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   g a d a w y v e t i l e b a  #72-03/14 

 

saqarTvelos inteleqtualuri sakuTrebis erovnul centr 

`saqpatentTan~ arsebuli saapelacio palatis kolegiam Semdegi 

SemadgenlobiT: m. fruiZe (Tavmjdomare), q. kilaZe, i. muRalaSvili, T. 

jafariZis mdivnobiT, ganixila Sps `miTanas”-s saapelacio saCivari 

(said. #72-03/14), romliTac moiTxoveba ssip saqarTvelos 

inteleqtualuri sakuTrebis erovnuli centris ,,saqpatentis” 

sasaqonlo niSnebisa da geografiuli aRniSvnebis departamentis 

ufrosis 2014 wlis 28 Tebervlis sasaqonlo niSnis daCqarebuli 

wesiT registracize uaris Tqmis Sesaxeb #258/03 brZanebis baTilad 

cnoba, sasaqonlo niSnis `მითანა” (said. #75890/03) sayovelTaod 

cnobilad aRiareba da daregistrireba saqonlis sruli 

gancxadebuli CamonaTvalis mimarT, aseve sasaqonlo niSnis `მითანა 

MEATANA” (reg. #24014) registraciis gauqmeba `sasaqonlo niSnebis 

Sesaxeb” saqarTvelos kanonis 151 muxlis me-8 punqtis safuZvelze (29-

e klasi). 

kolegiam ganixila saapelacio saCivari, Sesagebeli, 
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eqspertizis masalebi, warmodgenili dokumentebi da  

 

   g a m o a r k v i a : 

       saqpatentis sasaqonlo niSnebisa da geografiuli aRniSvnebis 

departamentis ufrosis 2014 wlis 28 Tebervlis #258/03 brZanebaze 

TandarTuli eqspertizis daskvnis Tanaxmad, saregistraciod  warmodgenili 

sasaqonlo niSani "miTana" msgavsia fizikuri piris, a q.-s saxelze 

registrirebuli sasaqonlo niSnisa "miTana MEATANA" (# 24014; 

registraciis TariRi: 2013.09.13). eqspertizis daskvnis Tanaxmad, niSnebi 

TiTqmis identuria, maTSi gansxvaveba mxolod stilizebuli Srifti da 

laTinurad Sesrulebuli igive sityva "MEATANA", romelic ar sZens niSnebs 

ganmasxvaveblobas da aRniSnuli qmnis momxmareblis SecdomaSi Seyvanis 

SesaZleblobas 29-e klasis gancxadebuli  saqonlisTvis, ris gamoc 

gancxadebul niSans „sasaqonlo niSnebis Sesaxeb“ saqarTvelos kanonis me-5 

muxlis „g“ qvepunqtis Tanaxmad, uari eTqva registraciaze gancxadebuli 

saqonlis sruli CamonaTvalis mimarT. 

Aapelanti kompaniis warmomadgeneli ar eTanxmeba 

gasaCivrebul brZanebas Semdeg garemoebaTa gamo:  

       apelantis ganmartebiT, „sasaqonlo niSnebis Sesaxeb“ 

saqarTvelos kanonis me-3 muxlis me-3 punqtis Tanaxmad, sasaqonlo 

niSani daculia saqpatentSi misi registraciis an saerTaSoriso 

SeTanxmebis safuZvelze. amave muxlis me-4 punqtis Tanaxmad, 

saqarTveloSi sayovelTaod cnobili sasaqonlo niSnebi daculia  

registraciis gareSe, parizis konvenciis me-6 bis muxlis Sesabamisad. 

apelantis miTiTebiT, Sps “miTana” dafuZnda 2007 wlis 13 ivniss da 

misi kuTvnili sasaqonlo niSani `miTana” aqtiurad gamoiyeneba 2007 

wlidan. igi warmoadgens sayovelTaod cnobil sasaqonlo niSans 

saqarTvelos teritoriaze. Sps “miTanas” 2007 wlidan stabilurad 

uWiravs qarTuli bazris 10-15%, Sesabamisad, am droidan gamoiyeneba 

aRniSvna “miTana”, romelsac Sps “miTana” iyenebs misi produqciis 

mosaniSnad. inteleqtualuri sakuTrebis uflebebiT vaWrobasTan 
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dakavSirebuli aspeqtebis Sesaxeb SeTanxmebis (TRIPS) me-16 muxlis me-

2 punqtis Tanaxmad, `imis dasadgenad, aris Tu ara sasaqonlo niSani 

sayovelTaod cnobili, wevri saxelmwifoebi mxedvelobaSi iReben 

sasaqonlo niSnis Sesaxeb sazogadoebis Sesabamis wreebSi arsebul 

codnas, maT Soris Sesabamis wevr saxelmwifoSi mis Sesaxeb arsebul 

codnas, rac sasaqonolo niSnis reklamirebis Sedegad iqna 

SeZenili.” apelantis gancxadebiT, Sps “miTana” axdenda da axdens 

sakuTari niSnis “miTana” reklamirebas, rogorc televiziiT ise sxva 

saSualebebiT, ramac saboloo jamSi mniSvnelovnad ganapiroba 

aRniSvnis cnobadoba qarTul bazarze. 1999 wlis 20-29 seqtembers 

parizis konvenciis qveynebis gaerTianebuli asambleis da 

inteleqtualuri sakuTrebis msoflio organizaciis `ismo”-s 

(romelic axorcielebs konvenciis administrirebas) asambleis mier 

damtkicebuli “erTiani rekomendaciebi sayovelTaod cnobili 

sasaqonlo niSnebis dacvis Sesaxeb” (SemdgomSi - rekomendaciebi), 

mixedviT niSnis sayovelTaod aRiarebisas kompetenturma uwyebam 

mxedvelobaSi unda miiRos nebismieri garemoeba, romliTac SeiZleba 

dadgindes niSnis sayovelTaod cnobadoba, maT Soris:  

1. sazogadoebis Sesabamis seqtorSi niSnis cnobilobis xarisxi; 

aRsaniSnavia, rom aRniSnuli rekomendaciebi calsaxad adgens, rom 

kompetenturma uwyebam ar SeiZleba moiTxovos, rom niSani cnobili 

iyos sazogadoebis farTo wreebisaTvis. aramed, sakmarisia, rom 

sasaqonlo niSans icnobdes niSniT moniSnuli produqciis 

momxmarebeli. 

2. niSnis gamoyenebis xangrZlivoba da misi gavrcelebis geografiuli 

areali; 

3. sazogadoebisaTvis niSnis gacnobis xelSemwyobi RonisZiebebi.  

        apelantis poziciiT, sasaqonlo niSani “miTana” warmoadgens 

sayovelTaod cnobil sasaqonlo niSans saqarTvelos teritoriaze. 

niSani “miTana” 2007 wlidan gamoiyeneba saqarTvelos mTel 

teritoriaze da gansakuTrebuli popularobiT sargeblobs 

xorcproduqtebis momxmarebelTa Soris. Sps “miTanas” uWiravs 
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qarTuli bazris 10-15%. niSani “miTana” sargeblobs maRali 

cnobilobis xarisxiT saqarTvelos mTel teriotoriaze aramarto 

xorcproduqtebis momxmarebelTa Soris, rac savsebiT sakmarisi 

iqneboda rekomendaciebis Tanaxmad, aramed, zogadad qveynis 

macxovrebelTa Soris. amas adasturebs sociologiuri kvlevis 

Sedegebi, romelic Caatara kompania “ACT”. cnobadobis kvleva 

(danarTi #4) Catarda 2014 wlis maisSi saqarTvelos 7 umsxviles 

qalaqSi: Tbilisi, quTaisi, baTumi, rusTavi, zugdidi, gori da foTi. 

kvlevis samizne jgufs warmoadgenda 18 + asakis saqarTvelos 

moqalaqeebi, romlebic mudmivad cxovroben zemoCamoTvlil 

qalaqebSi. sul gamoikiTxa 1001 respodenti, romlebic SerCeul iqnen 

2014 wlis aprilSi ceskos mier miwodebuli saarCevno siidan, 

SemTxveviTi SerCevis meTodiT. apelantis miTiTebiT, kiTxvaze: 

gsmeniaT Tu ara brend “miTanas” Sesaxeb? 77%-ma dadebiTad gasca 

pasuxi. kiTxvaze: ra aris “miTana”? gamokiTxulTa 60%-ma upasuxa: 

xorcproduqtebis mwarmoebeli kompania. kiTxvaze: ra tipis 

produqcias awarmoebs “miTana”? 66%-ma upasuxa: xorcproduqtebi, 

xolo 3%-ma-xorcproduqtebi/sxvadasxva, jamSi xorcproduqtebi 

upasuxa 69%-ma. kvlevis Sedegad, dadginda, rom mosaxleobis 

umravlesobas (77%) smenia brendi “miTana”, mosaxleobis 60% 

spontanurad daxmarebis gareSe “miTanas” icnobs, rogorc 

xorcproduqtebis mwarmoebel kompanias, xolo 69%-ma icis, rom 

“miTana” awarmoebs xorcproduqtebs. aRniSnuli kvlevis Sedegebi 

ganpirobebulia im garemoebiT, rom 2007 wlidan  Sps “miTana” 

aqtiurad awarmoebda da solidur Tanxebs xarjavda sareklamo 

kampaniaSi, ramac uzrunvelyo misi produqciis aseTi popularoba 

momxmarebelTa Soris da misi sasaqonlo niSnis maRali cnobadoba. 

konkretulad, Sps “miTanam” 2009 wlidan 2013 wlis CaTvliT 

sareklamo kampaniaSi daxarja: 

- 6500 lari; 

- 412 698,77 aSS dolaris eqvivalenti larSi; 

- 30 570 evros eqvivalenti larSi. 
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aRniSnulis dasturad saapelacio saCivarze TandarTulia Sps 

“miTanas” mier sxvadasxva sareklamo kompaniebTan, televiziebTan da 

radiosadgurebTan dadebuli sareklamo momsaxurebis 

xelSekrulebebi, gadaxdis qviTrebi da Sps “miTanas” mier 

mowodebuli monacemebi reklamaze gadaxdili Tanxebis Sesaxeb 

(danarTi #5). apelantis ganmartebiT, Sps “miTanas” yovelwliuri 

jamuri brunvebi 2008 wlidan 2014 wlamde Seadgens: 

2008w - 848 600,06 lari; 

2009w – 2 033 523,86 lari; 

2010w – 3 629 955,68 lari; 

2011w – 8 421 544, 54 lari; 

2012w – 14 284 641, 67 lari; 

2013w – 15 770 993,58; 

2014 wlis ianvari- 1 221 678,00 lari; 

jamSi - 46 210 937,00 lari, rac dasturdeba saapelacio saCivarze 

TandarTuli dokumentaciiT. apelantis azriT, zemoT moyvanili 

cifrebi naTlad asaxavs Sps “miTanas” wliuri brunvebis zrdis 

tendencias, rac TavisTavad ganpirobebulia ganxorcielebuli 

mZlavri sareklamo kampaniiT da swori menejmentiT. Tavad is faqti, 

rom Sps “miTanas” jamurma brunvam arasruli 7 wlis ganmavlobaSi 

Seadgina 46 210 937 lari, adasturebs, bazarze Tu raoden Zlieri 

moTamaSea Sps “miTana” da rogori popularobiT sargeblobs igi 

momxmarebelTa Soris. gayidvebis maRali maCvenebeli TavisTavad 

miuTiTebs momxmarebelTa did raodenobaze da brendis 

popularobaze. zemoaRniSnuli faqtobrivi garemoebebi utyuarad 

adastureben, rom “miTana” aris sayovelTaod cnobili sasaqonlo 

niSani saqarTvelos teritoriaze. kerZod, warmodgenili 

dokumentebiT dasturdeba, rom sasaqonlo niSani „miTana“ 

akmayofilebs sasaqonlo niSnis sayovelTaod aRiarebisaTvis 

rekomendaciebiT gaTvaliswinebul yvela moTxovnas.  

        amasTan, apelanti aleqsandre qamuSaZis warmomadgenlis 

SesagebelSi moyvanil argumentebTan dakavSirebiT, miiCnevs, rom 
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„saqpatentTan arsebuli saapelacio palatis“ debulebis me-8 muxlis 

pirveli punqtis Tanaxmad, dadgenilia, rom „saapelacio saCivari 

unda exebodes inteleqtualuri sakuTrebis obieqtis mxolod erT 

ganacxads“. aRniSnuli normis danawesi gansaxilvel SemTxvevaSi 

darRveuli ar aris, radgan saapelacio saCivris wardgena 

ganpirobebulia erT ganacxadze saqpatentis uaryofiTi 

gadawyvetilebis gamotaniT. am ganacxadis saidentifikacio nomeria 

75890/03, sasaqonlo niSani „miTana“, romlis registraciazec apelants 

ukanonod eTqva uari, rac Seexeba saapelacio saCivarSi asaxul sxva 

moTxovnebs (sasaqonlo niSnis sayovelTaod cnobilad aRiareba da 

mowinaaRmdegis sasaqonlo niSnis gauqmeba), isini warmoadgenen erT 

ganacxadTan dakavSirebuli saapelacio saCivris ZiriTadi moTxovnis 

(gauqmdes eqspertizis uaryofiTi gadawyvetileba) Tanmdev 

moTxovnebs, romelTa dayenebac arc pirdapir da arc iribad 

„saqpatentTan arsebuli saapelacio palatis“ debulebiT akrZaluli 

ar aris. „sasaqonlo niSnebis Sesaxeb“ kanonis me-16 muxlis me-4 

punqtis Tanaxmad: „ganacxadis monacemebis biuletenSi gamoqveynebidan 

3 Tvis vadaSi nebismier dainteresebul pirs ufleba aqvs saapelacio 

palataSi gaasaCivros sasaqonlo niSnis registraciis Taobaze 

miRebuli gadawyvetileba mxolod im motiviT, rom darRveulia am 

kanonis me-4 an me-5 muxlis moTxovnebi.“ apelantis ganmartebiT, 

marTalia saapelacio saCivari unda ukavSirdebodes sasaqonlo 

niSnis erT ganacxads, Tumca Tu apelanti am erT ganacxadTan 

mimarTebaSi sasurveli Sedegis misaRebad, saapelacio palatas, 

agreTve, mimarTavs sxva Tanmdevi moTxovnebiT (romlebic ar 

ukavSirdeba sxva ganacxads), romlebic aucilebelia ZiriTadi 

moTxovnis dasakmayofileblad, apelantis SezRudva aralegitimuria, 

ramdenadac es pirdapir ar aris gaTvaliswinebuli „saqpatentTan 

arsebuli saapelacio palatis“ debulebiT. apelantis miTiTebiT, 

warmodgenili saapelacio saCivari efuZneba `sasaqonlo niSnebis 

Sesaxeb” saqarTvelos kanonis me-5 muxlis `d” qvepunqts da 

eqspertizis gadawyvetilebis usworoba mdgomareobs imaSi, rom man 
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gamoitana dadebiTi gadawyvetileba, romlis Tanaxmadac apelantis 

kuTvnili sasaqonlo niSani unda daregistrirdes mesame piris 

saxelze. imavdroulad kanoni iTvaliswinebs ra imis prezumfcias, 

rom eqspertiza ar aris absoluturi, uzrunvelyofs mesame pirebis 

mier dadebiTi gadawyvetilebis gasaCivrebis SesaZleblobas 

saapelacio palataSi, romelic kanonis me-16 muxlis me-4 punqtis 

Tanaxmad valdebulia ganixilos saCivari. apelantis ganmartebiT, 

`sasaqonlo niSnebis Sesaxeb” saqarTvelos kanonis 151 muxlis me-8 

punqtis Tanaxmad, „Tu sasaqonlo niSnis daCqarebuli wesiT 

registraciis Semdeg saqpatentSi Seva ufro adrindeli prioritetiT 

sargeblobis uflebis mqone ganacxadi da daCqarebuli wesiT 

registrirebul sasaqonlo niSanTan mimarTebiT iarsebebs am kanonis 

me-5 muxliT gaTvaliswinebuli sasaqonlo niSnis registraciaze 

uaris Tqmis safuZveli, saqpatenti iRebs gadawyvetilebas sasaqonlo 

niSnis daCqarebuli wesiT registraciis gauqmebis Sesaxeb da 

aqveynebs biuletenSi.“ moyvanili normis Sinaarsi calsaxad 

miuTiTebs, rom Tu daCqarebuli wesiT niSnis registraciis Semdeg, 

saqpatents ganacxadiT mimarTavs sxva piri, romlis niSansac ufro 

adreuli prioriteti aqvs, saqpatenti valdebulia gaauqmos 

daCqarebuli wesiT registrirebuli niSani, Tanac damoukideblad 

yovelgvari saCivris gareSe. amdenad, Tu dadgindeba, rom apelantis 

sasaqonlo niSani sargeblobs ufro adreuli prioritetiT vidre 

2013 wlis 13 seqtembers daregistrirebuli mowinaaRmdege mxaris 

niSani, maSin misi niSnis gauqmeba unda moxdes avtomatur reJimSi. 

„sasaqonlo niSnebis Sesaxeb“ saqarTvelos kanonis me-5 muxlis 

pirveli punqtis „d“ qvepunqtis mixedviT, sasaqonlo niSani ar 

registrideba Tu igi registraciaze ganacxadis Setanamde 

saqarTveloSi sayovelTaod cnobili sasaqonlo niSnis identuri an 

imdenad msgavsia, rom Cndeba masTan aRrevis, maT Soris, asocirebis 

Sedegad aRrevis SesaZlebloba. amave kanonis me-151 muxlis me-8 

punqtis Tanaxmad, Tu sasaqonlo niSnis daCqarebuli wesiT 

registraciis Semdeg saqpatentSi Seva ufro adrindeli prioritetiT 
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sargeblobis uflebis mqone  ganacxadi da daCqarebuli wesiT 

registrirebul sasaqonlo niSanTan mimarTebiT iarsebebs am kanonis 

me-5 muxliT gaTvaliswinebuli sasaqonlo niSnis registraciaze 

uaris Tqmis safuZveli, saqpatenti iRebs gadawyvetilebas sasaqonlo 

niSnis daCqarebuli wesiT registraciis gauqmebis Sesaxeb da 

aqveynebs biuletenSi. ramdenadac, „sasaqonlo niSnebis Sesaxeb“ 

saqarTvelos kanonis me-3 muxlis mixedviT sayovelTaod cnobili 

sasaqonlo niSnebi daculia registraciis gareSe, xolo saqmeSe 

warmodgenili mtkicebulebebiT dasturdeba, rom Sps ,,miTana”-s 

kuTvnili sasaqonlo niSani miTana (said. N75890/03) aleqsandre 

qamuSaZis mier dapirispirebuli sasaqonlo niSnis ganacxadis 

Setanamde warmoadgenda saqarTveloSi sayovelTaod cnobil niSans. 

yovelive zemoaRniSnulidan gamomdinare, apelanti iTxovs 

`saqpatentis” sasaqonlo niSnebisa da geografiuli aRniSvnebis 

departamentis ufrosis 2014 wlis 28 Tebervlis sasaqonlo niSnis 

daCqarebuli wesiT registracize uaris Tqmis Sesaxeb #258/03 

brZanebis baTilad cnobas, sasaqonlo niSnis ,,miTana” (said. #75890/03) 

sayovelTaod cnobilad aRiarebas da daregistrirebas saqonlis 

sruli gancxadebuli CamonaTvalis mimarT, aseve sasaqonlo niSnis 

`მითანა MEATANA” (reg. #24014) registraciis gauqmebas `sasaqonlo 

niSnebis Sesaxeb” saqarTvelos kanonis me-151 muxlis me-8 punqtis 

safuZvelze. 

 

       sasaqonlo niSnis ,,miTana”-s (reg.#24014) mflobeli, a. q. ar 

eTanxmeba saapelacio saCivars Semdeg garemoebaTa gamo: 

       a. q. warmomadgenlis ganmartebiT, apelantis moTxovnebi 

sruliad usafuZvloa da samarTlebrivad ar aris gamyarebuli. 

 misi miTiTebiT, warmodgenili apelacia ar aris dasaSvebi 

mTeli rigi moTxovnebis daukmayofileblobis gamo. saqpatentTan 

arsebuli saapelacio palatis debulebis me–8 muxlis pirveli 

punqtis mixedviT, romelic exeba saapelacio saCivris  dasaSvebobas, 

saapelacio saCivari unda exebodes inteleqtualuri sakuTrebis 
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obieqtis (mocemul SemTxvevaSi sasaqonlo niSnis) mxolod erT 

ganacxads. warmodgenili apelacia ki exeba sam obieqts (igive 

ganacxadTan), kerZod, 1) gancxadeba sasaqonlo niSnis "miTana" 

sayovelTaod cnobil niSnad aRiareba; 2) gancxadeba  sasaqonlo 

niSnis "miTana" (said.№75890/03) registraciis moTxovnis Sesaxeb; 3) 

gancxadeba mopasuxis saxelze registrirebuli sasaqonlo niSnis  

"miTana MEATANA" (registraciis  №24014) registraciis gauqmebis 

Sesaxeb. naTelia, rom es sami obieqti sruliad gansxvavebulia da 

maT aranairi kavSiri ar aqvs erTmaneTTan. nugzar qsovrelis 

ganmartebiT, saqpatentTan arsebuli saapelacio palatis debulebis 

me–8 muxlis me–3 punqtis "e" qvepunqtis Tanaxmad, imisaTvis, rom 

sarCeli miCneul iqnas dasaSvebad aucilebelia sarCelSi 

miTiTebuli iyos Tu raSi mdgomareobs im aqtis uzustoba, romlis 

gasaCivrebac xdeba. apelaciaSi arsadaa miTiTebuli, Tu raSi 

mdgomareobs saqpatentis sasaqonlo niSnebisa da geografiuli 

aRniSvnebis departamentis ufrosis 2014 wlis 28 Tebervlis №258/03 

brZanebis uzustoba, arada apelaciiT swored aRniSnuli brZanebaa 

gasaCivrebuli da moTxovnilia misi baTilad cnoba. 

     `sasaqonlo niSnebis Sesaxeb” saqarTvelos kanonis Tanaxmad da 

aseve ,,saqpatentTan arsebuli saapelacio palatis debulebis” 

Tanaxmad dauSvebelia, rom mesame pirma moiTxovos ukve 

registrirebuli niSnis registraciis gauqmeba saapelacio palataSi 

wardgenili apelaciiT. miTumetes dauSvebelia mesame piris 

moTxovniT sasaqonlo niSnis registraciis gauqmeba `sasaqonlo 

niSnebis Sesaxeb” saqarTvelos kanonis me–151 muxlis me–8 punqtis 

safuZvelze. aRniSnuli normis safuZvelze registraciis gauqmebis 

ufleba aqvs Tavad saqpatents da es norma muSaobs mxolod ufro 

adrindeli prioritetis mqone ganacxadze eqspertizis dros. 

erTaderTi SemTxveva, rodesac SesaZlebelia mesame piris mier 

saapelacio palataSi wardgenili apelaciiT moTxovnil iqnes 

registrirebuli niSnis registraciis gauqmeba aris daCqarebuli 

wesiT registrirebuli sasaqonlo niSnis SemTxvevaSi. Tumca kanoni 
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aqac awesebs mkacr SezRudvas, kerZod, `sasaqonlo niSnebis Sesaxeb” 

saqarTvelos kanonis 151 muxlis me–7 punqtis Tanaxmad, saapelacio 

palataSi SesaZlebelia sasaqonlo niSnis registraciis gasaCivreba 

biuletenSi registraciis Sesaxeb monacemebis gamoqveynebidan sami 

Tvis vadaSi. mocemul SemTxvevaSi es samTviani vada didi xnis 

gasulia. yovelive zemoaRniSnulidan gamomdinare naTelia, rom 

apelacia ar unda iyos gansaxilvelad daSvebuli mTeli rigi 

samarTlebrivi normebis darRvevis gamo. aleqsandre qamuSaZis 

warmomadgnelis poziciiT, miuxedavad imisa, rom saqarTvelos 

kanonmdeblobiT ar aris gansazRvruli niSnis sayovelTaod 

cnobilad aRiarebis normebi, arsebobs parizis kavSiris ansambleis 

da inteleqtualuri sakuTrebis msoflio organizaciis (ismo) 

generaluri ansambleis mier  ismo-s wevri qveynebis ansambleis 

Sekrebis 34-e sesiaze damtkicebuli “erToblivi rekomendaciebi 

sayovelTaod cnobili niSnebis dacvis debulebebis Sesaxeb”. 

sasaqonlo niSnis sayovelTaod cnobilad aRiarebis Sesaxeb 

msjelobisas ismos-s wevri yvela qveynis uflebamosili organo unda 

iTvaliswinebdes aRniSnul rekomendaciebs. unda aRiniSnos, rom 

aRniSnul rekomendaciebs iSveliebs apelantic, Tumca maT araswor 

interpretacias ukeTebs da amasTan mohyavs es normebi ara 

mTlianobaSi, aramed uTiTebs mxolod im nawilebs, rac misi azriT 

misTvis momgebiania.        

  apelanti ar uTiTebs imaze, Tu ra TariRidan unda iyos 

miCneuli sasaqonlo niSani „miTana“ sayovelTaod cnobilad, anu ar 

aris miTiTebuli konkretuli TariRi, saidanac apelanti Tvlis, rom 

unda moxdes sadavo niSnis saqarTveloSi sayovelTaod cnobil 

niSnad miCneva. arada miCnevis TariRi aris umTavresi piroba, radgan 

masTan mimarTebaSi unda moxdes yvela im warmodgenili 

dokumentaciis Seswavla, romelTa saSualebiTac cdilobs apelanti 

niSnis sayovelTaod cnobadobis damtkicebas. uflebamosili organo  

damamtkicebeli dokumentaciis Seswavlisas umTavres yuradRebas 

unda aqcevdes imas, Tu ramdenadaa korelaciaSi am dokumentebSi 
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moyvanili mtkicebulebebi TariRTan saidanac moiTxoveba niSnis 

sayovelTaod cnobilad miCneva. miCnevis TariRs, rom aqvs 

gadamwyveti mniSvneloba calsaxad Cans ismo-s rekomendaciebidanac, 

kerZod, me-3 muxlis pirvel punqtSi aRniSnulia, rom wevri 

saxelmwifoebi uzrunvelyofen sayovelTaod aRiarebuli niSnebis 

dacvas im TariRidan, romlidanac es niSani gaxda sayovelTaod 

cnobili. xazi unda gaesvas imas, rom aRniSnulia TariRi, 

romlidanac niSani gaxda sayovelTaod cnobili da ara TariRi, 

rodesac uflebmosilma organom gamoitana gadawyvetileba niSnis 

sayovelTaod aRiarebis Sesaxeb. miCnevis TariRis mniSvnelobaze 

uTiTebs saqarTvelos kanoni `sasaqonlo niSnebis Sesaxeb”, kerZod, 

misi me-5 muxlis `d” qvepunqti da 28-e muxlis pirveli punqtis `a”  

qvepunqtis, me-5 muxlis `d” qvepunqti arsobrivad iTvaliswinebs 

saregistraciod wardgenili sasaqonlo niSnis registraciaze uaris 

Tqmas, Tu igi identuria an aRrevamde msgavsia sayovelTaod 

cnobilad aRiarebuli sasaqonlo niSnisa da amasTan, TariRi, 

romlidanac niSani gaxda sayovelTaod cnobili ufro adrindelia 

vidre saregistraciod wardgenis TariRi. rac Seexeba 28-e muxlis 

pirveli punqtis `a” qvepunqts, igi iTvaliswinebs registrirebuli 

sasaqonlo niSnebis baTilad cnobas, romlebic registrirebulia me-5 

muxlis, maT Soris, zemoaRniSnuli punqtis `d” qvepunqtis darRveviT. 

am muxlebis Sinaarsis gaazrebidan gamomdinare, naTeli xdeba, Tu 

ramxela mniSvneloba aqvs niSnis sayovelTaod cnobilad miCnevis 

TariRs, radgan amis gareSe SesaZloa adgili hqondes samarTlebriv 

kazusebs.  

  niSnis sayovelTaod cnobilad miCnevis TariRs kidev ufro 

gadamwyvet mniSvnelobas aniWebs samrewvelo sakuTrebis dacvis 

sferoSi didi gamocdilebis mqone bevri qveyana, maT Soris ruseTis 

federacia, romlis samoqalaqo kodeqsis 1508-e muxlis pirveli 

punqtis mixedviT, sasaqonlo niSani ar SeiZleba iyos miCneuli 

sayovelTaod cnobilad, Tu igi farTod gaxda cnobili  sxva piris 

kuTvnili, identuri an aRrevamde msgavsi sasaqonlo niSnis 
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prioritetis TariRis Semdeg. 

  mowinaaRmdege mxaris miTiTebiT, ismos rekomendaciebis me–2 

muxlSi Camoyalibebulia eqvs punqtad is ZiriTadi moTxovnebi, 

romlebsac gansakuTrebuli yuradReba unda mieqces niSnis 

sayovelTaod cnobilad aRiarebaze msjelobisas. am punqtebSi 

moTxovnilia warmodgena Semdegi informaciisa: 

  1. niSnis cnobadobis an aRiarebis xarisxi sazogadoebis 

Sesabamis seqtorSi. 

  2. xangrZlivoba, moculoba da geografiuli are niSnis 

gamoyenebisa. 

  3. xangrZlivoba, moculoba da geografiuli are niSnis 

promociisa, reklamirebis, an bazrobebze an gamofenebze saqonlis 

an/da momsaxureobis, romlis mimarTac gamoiyeneba es niSani 

gasajaroebis da prezentaciis CaTvliT.  

  4. xangrZlivoba da geografiuli are niSnis registraciisa 

an/da nebismieri saregistracio ganacxadisa, im moculobiT, 

romliTac warmoCenilia am niSnis gamoyeneba an cnobadoba.   

  5. dokumentebi, romlebic gamoxatavs niSanze uflebebis 

warmatebul realizacias, maT Soris, im moculobiT, romliTac es 

niSani iyo aRiarebuli sayovelTaod cnobilad uflebamosili 

organos mier. 

  6. faseuloba mWidrod dakavSirebuli niSanTan. 

   apelants saerTod ar warmoudgenia 4-6 punqtebiT 

gaTvaliswinebuli aranairi informacia, Tu mtkicebuleba. ufro 

metic, apelants araTu ar warmoudgenia raime dokumenti, romelic 

gamoxatavda niSanze uflebebis warmatebul realizacias, aramed 

miuxedavad imisa, rom bazarze moRvaweobs (misive informaciiT) 2007 

wlidan da Sesabamisad iyenebs sadavo niSans saerTod ar CauTvlia 

saWirod aRniSnuli niSnis registracia 2014 wlamde. aRniSnuli 

calsaxad metyvelebs, rom apelanti araTu ver warmoadgenda 4–6 

punqtiT moTxovnil dokumentacias, aramed saerTod aranairi qmedeba 

ar ganuxorcielebia am kuTxiT Tavisi moRvaweobis dawyebidan 
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dRemde.  

  rac Seexeba 1–3 punqtebiT gaTvaliswinebul informacias, 

aseTad SeiZleba CaiTvalos sadavo niSnis cnobadobis kvleva da 

informacia apelantis mier gaweuli sareklamo xarjebis Sesaxeb. 

ganvixiloT ramdenad samarTlianad SeiZleba CaiTvalos 

zemoaRniSnuli masala ismo-s rekomendaciebis 1-3 punqtebis 

moTxovnebis dakmayofilebad.  

  sadavo niSnis cnobadobis ganxilvisas kvlevis saTanadooba 

ismo-s rekomendaciebis pirveli punqtis moTxovnebTan. sadavo niSnis 

sayovelTaod cnobilad aRiarebisaTvis saWiroa warmodgenili iyos 

masala am sasaqonlo niSnis cnobadobaze da ara misi mwarmoeblis 

cnobadobaze. arada warmodgenili kvleva swored amaze metyvelebs. 

kiTxvaze gsmeniaT Tu ara brend „miTanas“ Sesaxeb 77%–ma upasuxa, 

rom smenia, Tumca meore kiTxvaze ra aris „miTana“ mxolod 0,4%–ma 

upasuxa, rom is savaWro brendia. aRniSnuli calsaxad adasturebs, 

rom gamokiTxulTa absolutur umravlesobas saerTod warmodgena 

ar aqvs, rom „miTana“ aris sasaqonlo niSani. arada sadavo niSnis 

sayovelTaod cnobilad aRiarebisaTvis aucilebelia, rom 

gamokiTxvam aCvenos sasaqonlo niSnis cnobadoba da ara mwarmoeblis 

safirmo dasaxelebis cnobadoba. aRniSnul aspeqts gadamwyveti 

mniSvneloba, rom aqvs imis aRniSvnac sakmarisia, rom msoflioSi 

arsebobs mravali Zalian cnobili brendi (sasaqonlo niSani), 

romlis mwarmoeblis safirmo dasaxeleba Zalian cota adamianisTvis 

Tua cnobili,  magaliTisaTvis SeiZleba moviyvanoT msoflioSi 

sakmaod cnobili sasaqonlo niSani „Marlboro“, Tumca misi 

mwarmoebeli, rom kompania „filip morisia“ bevrad naklebma adamianma 

icis msoflioSi. gamokiTxvis aRniSnuli aspeqti (anu mxolod 0,4%–is 

informirebuloba imaze, rom „miTana“ savaWro brendia) badebs 

safuZvlian eWvs saerTod cnobadobis kvlevis kvalificiurobasa da 

samarTlianobaze. Zneli dasajerebelia, rom gamokiTxul adamianTa 

60%–Si, anu 600 kacSi praqtikulad aravin ar icodes (icoda mxolod 

4 kacma), rom brendi da sasaqonlo niSani praqtikulad sinonimebia. 
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aRniSnuli sityvebi, rom sinonimebia amas adasturebs sityva 

„brendis“ (Brand) ganmartebiTi leqsikonebi. kvlevis 

kvalificiurobaze eWvs aRrmavebs mesame kiTxvis Sinaarsic. 

gaugebaria imis gasagebad cnobilia Tu ara sadavo niSani, ra 

saWiroa kiTxvis dasma, Tu ra produqcias awarmoebs kompania 

„miTana“. naTelia, rom am kiTxvas aranairi kavSiri ar aqvs sasaqonlo 

niSnis cnobadobasTan.  

  cnobadobadobaze kvleva aranair informacias ar iZleva imis 

Sesaxeb, Tu rodidan (anu ra TariRidan) icnobs momxmarebeli sadavo 

niSans. aRniSnuli momenti aucilebelia sasaqonlo niSnis 

sayovelTaod cnobilad aRiarebaze msjelobisas.  

  rogorc zemoaRniSnulidan naTlad Cans warmodgenili kvleva 

aranair korelaciaSi araa ismo–s rekomendaciebis moTxovnebTan da 

Sesabamisad, mis safuZvelze SeuZlebelia msjeloba sadavo niSnis 

sayovelTao cnobadobaze. 

  rac Seexeba informacias apelantis mier gaweuli sareklamo 

xarjebis Sesaxeb, araa sadao, rom reklamisTvis marTlac 

mniSvnelovani Tanxebia daxarjuli, Tumca aRniSnul danaxarjebs, 

rom sadavo niSnis cnobadobis TvalsazrisiT aranairi Sedegi ar 

gamouRia naTlad Cans zemoaRniSnuli kvlevidan. 

  garda amisa, niSnis sayovelTaod cnobilad aRiarebis TariRi, 

mWidro kavSirSia ismo-s rekomendaciebSi miTiTebul moTxovnebTan, 

maT Soris am moTxovnebis me-2 da me–3 punqtebTan. niSnis 

sayovelTaod aRiarebis Sesaxeb msjelobisas unda iyos naCvenebi, 

rom niSnis sayovelTaod cnobilad aRiarebis TariRamde sasaqonlo 

niSani unda gamoiyenebodes didi xnis ganmavlobaSi da Sesabamisad 

misi reklamirebisaTvis RonisZiebebi unda tardebodes xangrZlivi 

vadiT. aqedan gamomdinare, miuxedavad imisa, rom niSnis sayovelTaod 

cnobilad aRiarebis TariRi ar aris miTiTebuli apelaciaSi, masSi 

moyvanili mxolod Svidi wlis monacemebi veranairad ver CaiTvleba 

sadavo niSnebis xangrZlivad, maRali intensivobiTa da moculobiT 

gamoyenebis maCveneblad. 
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  sayuradReboa ismo-s rekomendaciebis is nawili, sadac 

aRniSnulia, rom SesaZloa dakmayofilebuli iyos masSi moyvanili 

eqvsi ZiriTadi punqtis moTxovna, magram niSani mainc ar iyos 

aRiarebuli sayovelTaod cnobilad da mis aseTad aRiarebisaTvis 

saWiro gaxdes bevri sxva damatebiTi masalis warmodgena. mocemul 

SemTxvevaSi ki araTu damatebiTi masalaa warmodgenili, aramed 

praqtikulad arcerTi zemoT aRniSnuli punqtis moTxovna araa 

Sesrulebuli. aseve xazi unda gaesvas im faqts, rom niSnis 

sayovelTaod cnobilad aRiareba sakmaod sapasuxismgeblo procesia 

da moiTxovs mravali niuansisa da wvrilmanis samarTlebriv WrilSi 

gaTvaliswinebas. aRniSnuls adasturebs is faqtic, rom iseT did 

qveyanaSi rogoricaa ruseTis federacia da romelic warmoadgens 

sabWoTa kavSiris samarTalmemkvidres dRemde mxolod 109 niSania 

sayovelTaod aRiarebuli, xolo saqarTveloSi ki mxolod erTi 

niSania aRiarebuli sayovelTaod cnobilad. yovelive zemoaRniSnuli 

adasturebs, rom apelantis mier warmodgenili masala SeuZlebelia 

CaiTvalos sakmarisad sadavo niSnis sayovelTaod cnobilad 

misaCnevad. 

  nugzar qsovrelis ganmartebiT, saqpatentis sasaqonlo 

niSnebisa da geografiuli aRniSvnebis departamentis ufrosis 2014 

wlis 28 Tebervlis №258/03 brZanebis baTilad miCnevisa da 

Sesabamisad, sadavo niSnis registraciis moTxovnis marTlzomierebis 

Sesaxeb msjelobisas apelanti arsad ar uTiTebs, Tu raSi 

mdgomareobs zemoaRniSnuli brZanebis uzustoba. Tumca aRniSnuli 

momenti TavisTavad gasagebia, radgan SeuZlebelia raime 

samarTlebrivi uzustobis miTiTeba aRniSnul brZanebasTan 

dakavSirebiT. zemoaRniSnuli brZanebiT apelants uari eTqva sadavo 

niSnis registraciaze `sasaqonlo niSnebis Sesaxeb” saqarTvelos 

kanonis me-5 muxlis `g” qvepunqtis Tanaxmad. aRniSnuli 

samarTlebrivi normis Tanaxmad, sasaqonlo niSani ar registrirdeba, 

Tu igi mesame piris saxelze registrirebuli, ufro adrindeli 

prioritetis mqone sasaqonlo niSnis msgavsia, xolo saqoneli – 
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identuri an imdenad msgavsia, rom Cndeba sasaqonlo niSnebis 

aRrevis, maT Soris, asocirebis Sedegad aRrevis SesaZlebloba. 

SeuZlebelia imis sadaod gaxda, rom sadavo niSani da mopasuxis 

saxelze registrirebuli niSani aRrevamde erTmaneTis msgavsia, aseve 

araa sadao im saqonlis identoba, romlis miamrTac moTxovnilia 

sadavo niSnis registracia. aqedan gamomdinare, cxadia, rom apelanti 

veranair arguments ver moitanda sadavo niSnisa da mopasuxis 

saxelze registrirebuli niSnis gansxvavebis dasamtkiceblad, 

Sesabamisad, apelantma saerTod gverdi auara brZanebis uzustobaze 

msjelobas, Tumca sruliad usafuZvlod mainc moiTxova am brZanebis 

baTilad cnoba da Sesabamisad, sadavo niSnis registracia. 

mowinaaRmdege mxaris miTiTebiT, rogorc yvela sxva moTxovna, aseve 

sruliad usafuZvloa apelantis moTxovna mopasuxis saxelze 

registrirebuli sasaqonlo niSnis "miTana MEATANA" (registraciis  

№24014) registraciis gauqmebaze. apelantis aRniSnuli moTxovna 

efuZneba sasaqonlo niSnebis Sesaxeb saqarTvelos kanonis me–151 

muxlis me–8 punqts. upirveles yovlisa unda aRiniSnos, rom arc 

`sasaqonlo niSnebis Sesaxeb” saqarTvelos kanonis me–16 muxli, 

romelic ZiriTadad gansazRvravs saapelacio saCivrebis wardgenis 

SesaZleblobas saapelacio palataSi, arc amave kanonis me–151 muxlis 

me–7 punqti, romelic gansazRvravs saapelacio saCivrebis wardgenis 

SesaZleblobas saapelacio palataSi daCqarebuli wesiT 

registrirebuli sasaqonlo niSnebis mimarT da arc saqpatentTan 

arsebuli saapelacio palatis debuleba ar iTvaliswinebs 

sasaqonlo niSnis registraciis gauqmebis moTxovnas saapelacio 

palataSi me–151 muxlis me–8 punqtis mixedviT.  aRniSnuli norma 

dawesebulia mxolod saqpatentis eqspertizisaTvis da igi moqmedebs 

mxolod im SemTxvevaSi, Tu eqspertizis procesSi gamovlinda ufro 

adrindeli prioritetis mqone ganacxadi, vidre daCqarebuli wesiT 

registrirebuli sasaqonlo niSnis prioritetia. aRniSnul normas 

saerTod aranairi kavSiri ar aqvs sasaqonlo niSnis sayovelTaod 

cnobilad aRiarebasTan, ris gamoyenebasac mocemul SemTxvevaSi 
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cdilobs apelanti.  

  `sasaqonlo niSnebis Sesaxeb” saqarTvelos kanonis me–151 

muxlis me–8 punqtSi calsaxadaa saubari prioritetze da ara raime 

sxva TariRze. Tavad prioritetis raoba ki ganmartebulia me–11 

muxliT. am muxlis Sinaarsidan naTlad Cans, rom prioriteti 

udgindeba mxolod saqpatentSi wardgenil ganacxads sasaqonlo 

niSnis registraciis moTxovniT da ara niSnis sayovelTaod 

aRiarebis moTxovnas. garda amisa, amave muxlidan Cans, rom 

prioriteti SeiZleba iyos saqpatentSi ganacxadis Setanis TariRiT, 

an sakonvencio prioriteti an sagamofeno prioriteti, sxva raime 

saxis prioritets kanonmdebloba ar cnobs.  

   garda amisa, sainteresoa Tavad apelanti ra TariRs miiCnevs 

sadavo niSnis prioritetad (Tundac im SemTxvevaSi, Tu sruliad 

usafuZvlod moxdeba sadavo niSnis sayovelTaod aRiareba), igi xom 

arsad ar uTiTebs, Tu ra TariRidan unda iqnes miCneul niSani 

sayovelTaod cnobilad aRiarebulad da misi logikiT am TariRis 

gaigiveba prioritetTan, Tu misTvis sulerTia ra TariRi CaiTvleba 

niSnis sayovelTaod cnobilad aRiarebis TariRad, mTavaria, rom es 

TariRi iyos ufro adrindeli, vidre mopasuxis saxelze 

registrirebuli sasaqonlo niSanis prioritetis TariRi. cxadia, 

rom apelantis pozicia am sakiTxTan mimarTebaSic sruliad 

alogikuria.    

  zemoaRniSnulidan calsaxaa, rom im SemTxvevaSic ki, Tu 

sruliad usafuZvlod moxdeba sadavo niSnis sayovelTaod cnobilad 

aRiareba, ar arsebobs aranairi samarTlebrivi safuZveli mopasuxis 

saxelze registrirebuli niSnis registraciis gauqmebisa. yovelive 

zemoaRniSnulidan gamomdinare, aleqsandre qamuSaZis warmomadgeneli 

iTxovs saapelacio saCivris dakmayofilebaze uaris Tqmas, 

saapelacio saCivris dauSveblad cnobas da  saqpatentis sasaqonlo 

niSnebisa da geografiuli aRniSvnebis departamentis ufrosis 2014 

wlis 28 Tebervlis №258/03 brZanebis ZalaSi datovebas, aseve 

sasaqonlo niSnis "miTana MEATANA" (registraciis  №24014) 
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registraciis ZalaSi datovebas. 

          

 

     saapelacio palatis kolegiam imsjela aleqsandre qamuSaZis 

warmomadgenlis argumentaciaze, saapelacio saCivris dauSveblad 

cnobasTan dakavSirebiT im safuZvliT, rom igi ar akmayofilebs 

saqpatentTan arsebuli saapelacio palatis debulebis me-8 muxlis 

pirveli da me-3 punqtis ,,e“ qvepunqtis moTxovnebs. aRniSnuli 

debulebis me-8 muxlis pirveli punqtis Tanaxmad, saapelacio saCivari 

dasaSvebia, Tu igi exeba inteleqtualuri sakuTrebis obieqtis 

mxolod erT ganacxads. kolegia miiCnevs rom saapelacio saCivari 

akmayofilebs zemoaRniSnul moTxovnas, vinaidan saapelacio saCivari 

exeba mxolod erTi sasaqonlo niSnis ,,miTana“ (said. #75890/03) 

ganacxadze gamotanili uaryofiTi gadawyvetilebis baTilad cnobas. 

aRniSnul ganacxadTanaa aseve dakavSirebuli apelantis Tanmdevi 

moTxovnebi niSnis sayovelTaod cnobilad aRiarebis Taobaze da 

registrirebuli niSnis gauqmebis Taobaze, rac apelantis mosazrebiT, 

aucilebelia ZiriTadi moTxovnis dasakmayofileblad. amdenad, aseTi 

saxis moTxovnebi ar ewinaaRmdegeba saqpatentTan arsebuli 

saapelacio palatis debulebis zemoaRniSnuli muxlis moTxovnebs. 

rac Seexeba debulebis me-8 muxlis me-3 punqtis ,,e“ qvepunqtiT 

gaTvaliswinebul moTxovnas, aRniSnulis Tanaxmad, ,,saapelacio 

saCivari unda Seicavdes miTiTebas, Tu raSi mdgomareobs aqtis 

usworoba da konkretulad ras moiTxovs saapelacio saCivris Semtani 

piri.“ kolegias miCnia, rom ar arsebobs arc aRniSnuli safuZvliT 

saapelacio saCivris dauSveblad cbobis piroba, radgan apelanti, 

Tavis saapelacio moTxovnas afuZnebs misi gancxadebuli niSnis, 

,,miTana“-s (said. #75890/03) sayovelTaod cnobilobaze, rac misi 

mosazrebiT, warmoadgens aqtis usworobas da registraciaze uaris 

Tqmis Sesaxeb gadawyvetilebis baTilad cnobis safuZvels.  
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amdenad, kolegiis azriT, apelantis moTxovna dasaSvebia da 

igi warmoebaSi miRebulia saapelacio palatis debulebis 

moTxovnaTa sruli dacviT. 

 

saapelacio palatis kolegiam ganixila apelantis, Sps 

,,miTana“-s warmomadgeneli patentrwmunebulis, giorgi 

TaqaTaqiSvilisa da registrirebuli sasaqonlo niSnis ,,miTana“-s 

(reg. #24014) mflobelis, aleqsanre qamuSaZis warmomadgeneli 

patentrwmunebulis, nugzar qsovrelis argumentacia da miiCnia, rom 

saapelacio saCivari unda dakmayofildes nawilobriv Semdeg 

garemoebaTa gamo: 

saapelacio palata miiCnevs, rom apelantis moTxovna 

sasaqonlo niSnis ,,miTana“ (reg. #24014) gauqmebis Taobaze 

,,sasaqonlo niSnebis Sesaxeb“ saqarTvelos kanonis 151 muxlis me-8 

punqtis safuZvelze ar unda dakmayofildes. aRniSnuli muxlis 

Tanaxmad, ,,Tu sasaqonlo niSnis daCqarebuli wesiT registraciis 

Semdeg saqpatentSi Seva ufro adrindeli prioritetiT sargeblobis 

uflebis mqone ganacxadi da daCqarebuli wesiT registrirebul 

sasaqonlo niSanTan mimarTebiT iarsebebs am kanonis me-5 muxliT 

gaTvaliswinebuli sasaqonlo niSnis registraciaze uaris Tqmis 

safuZveli, saqpatenti iRebs gadawyvetilebas sasaqonlo niSnis 

daCqarebuli wesiT registraciis gauqmebis Sesaxeb da aqveynebs 

biuletenSi.“ ,,sasaqonlo niSnebis Sesaxeb“ saqrTvelos kanonis me-11 

muxlis Tanaxmad, prioriteti sasaqonlo niSanze dgindeba 

ganacxadis Setanis TariRiT, aseve parizis konvenciis monawile 

qveynis pirveli ganacxadis Setanis TariRiT, an parizis konvenciis 

monawile saxelmwifos mier mowyobil oficialur an oficialurad 

miCneul saerTaSoriso gamofenaze eqsponatis gamofenis pirveli 

dRiT Tu ganacxadis Setanis TariRamde gasulia ara umetes 6 Tvisa. 

gamomdinare iqidan, rom ,,sasaqonlo niSnebis Sesaxeb“ saqarTvelos 

kanoniT gaTvaliswinebuli daCqarebuli wesiT registraciis 

aTdRiani procedura ver uzrunvelyofs ganacxadze samrewvelo 
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sakuTrebis dacvis parizis konvenciiT gaTvaliswinebuli 

sakonvencio da sagamofeno prioritetiT sargeblobis uflebis 

ganxorcielebas, kanonis 151 muxlis me-8 punqtis mizania, amgvar 

ganacxadebze aRniSnuli prioritetebiT sargeblobis uflebis 

aRdgena. Sesabamisad, aRniSnuli muxlis moqmedeba vrceldeba 

mxolod adrindeli prioritetiT sargeblobis uflebis mqone 

ganacxadebze, romlebic saqpatentSi Seva niSnis daCqarebuli wesiT 

registraciis Semdeg. amasTan, aRsaniSnavia, rom ,,sasaqonlo niSnebis 

Sesaxeb“ saqarTvelos kanonis me-5 muxlSi, ganacxadis Setanamde 

saqarTveloSi sayovelTaod cnobili sasaqonlo niSnis identuri an 

msgavsi niSnis gamo ,,d“ qvepunqtiT gaTvaliswinebuli sasaqonlo 

niSnis registraciaze uaris Tqmis safuZveli, gamijnulia ufro 

adrindeli prioritetis mqone registrirebuli sasaqonlo niSnis 

gamo uaris Tqmis ,,a“, ,,b“, ,,g“, ,,z“ qvepunqtebiT gaTvaliswinebuli 

safuZvlebisagan, rac aseve xazs usvams kanonis gansxvavebul 

midgomas am ori sakiTxis mimarT. amdenad, kanonis 151 muxlis me-8 

punqtis moqmedeba ar vrceldeba im niSnebze, romelTa sayovelTaod 

cnobiloba dasturdeba Tundac ufro adrindeli periodiT. 

Sesabamisad, kanonis 151 muxlis me-8 punqtis safuZvelze, apelantis 

moTxovna, aleqsandre qamuSaZis saxelze registrirebuli niSnis 

,,მითანა MEATANA“-s gauqmebis Taobaze im motiviT, rom 

gancxadebuli sasaqonlo niSani sayvelTaod cnobili iyo 

aRniSnuli niSnis registraciis momentisaTvis usafuZvloa.  

amasTan, ,,sasaqonlo niSnebis Sesaxeb“ saqarTvelos kanonis 

151 muxlis me-7 punqtis Tanaxmad, ,,biuletenSi sasaqonlo niSnis 

registraciis monacemebis gamoqveynebidan 3 Tvis vadaSi nebismier 

dainteresebul pirs ufleba aqvs, saapelacio palataSi Seitanos 

saCivari sasaqonlo niSnis registraciis gauqmebis moTxovniT 

mxolod im motiviT, rom darRveulia am kanonis me-4 da me-5 

muxlebis moTxovnebi.“ aRsaniSnavia, rom apelants ar gamouyenebia 

sasaqonlo niSnis ,,miTana“ registraciis Sesaxeb gadawyvetilebis 

gasaCivrebis kanoniT miniWebuli zemoaRniSnuli uflebamosileba, 
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kerZod, sasaqonlo niSani ,,miTana“ (reg. #24014) biuletenSi 

gamoqveynda 2013 wlis 25 seqtembers, Sesabamisad, niSnis daCqarebuli 

wesiT registraciis Sesaxeb brZanebis gasaCivrebis samTviani vada 

gavida 2013 wlis 25 dekembers. 

 saapelacio palatis kolegiam aseve, ganixila apelantis 

warmomadgenlis moTxovna gancxadebuli sasaqonlo niSnis ,,miTana“-s 

sayovelTaod cnobilad aRiarebis Sesaxeb. 

,,sasaqonlo niSnebis Sesaxeb“ saqarTvelos kanonis me-3 

muxlis me-4 punqtis Tanaxmad, ,,saqarTveloSi sayovelTaod cnobili 

sasaqonlo niSnebi daculia registraciis gareSe, parizis 

konvenciis me-6bis muxlis Sesabamisad – sasaqonlo niSnis 

sayovelTaod cnobilad aRiareba xdeba saqpatentis saapelacio 

palatis an sasamarTlos mier misi kompetenciis farglebSi, 

dainteresebuli piris moTxovniT”. inteleqtualuri sakuTrebis 

uflebebis vaWrobasTan dakavSirebuli aspeqtebis Sesaxeb 

SeTanxmebis (TRIPS) me-16 muxlis me-2 punqtis Tanaxmad, ,,imis 

dasadgenad, aris Tu ara sasaqonlo niSani sayovelTaod cnobili, 

wevri saxelmwifoebi mxedvelobaSi iReben sasaqonlo niSnis Sesaxeb 

sazogadoebis Sesabamis wreebSi arsebul codnas, maT Soris 

Sesabamis wevr saxelmwifoSi mis Sesaxeb arsebul codnas, rac 

sasaqonlo niSnis reklamirebis Sedegad iqna SeZenili’’. 

amasTan,  ramdenadac ar arsebobs saerTaSoriso SeTanxmeba, 

romelic gansazRvravs sasaqonlo niSnis sayovelTaod cnobilad 

aRiarebis zogad da formalur kriteriumebs (mag., ra kategoriis 

momxmarebelTa ramdeni procentisaTvis unda iyos niSani cnobili; 

faqtiuri gamoyenebis moculoba, xangrZlivoba, gavrceleba da sxva), 

sasaqonlo niSnis sayovelTaod cnobilad aRiarebisas, konkretuli 

viTarebis gaTvaliswinebiT, gamoiyeneba sxvadasxva safuZveli, xolo 

gadawyvetilebis miReba xdeba kompetenturi uwyebis mier 

konkretuli garemoebebis Sefasebis safuZvelze. 

  1999 wlis 20-29 seqtembers parizis konvenciis qveynebis 

gaerTianebuli asambleis da inteleqtualuri sakuTrebis msoflio 
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organizaciis ismo-s (romelic axorcielebs parizis konvenciis 

administrirebas) asambleis mier damtkicebuli erTiani 

rekomendaciebi sayovelTaod cnobili sasaqonlo niSnebis dacvis 

Sesaxeb, meore muxlis pirveli punqtis Tanaxmad, imis dadgenisas 

aris Tu ara niSani sayovelTaod cnobili, kompetenturma organom 

mxedvelobaSi unda miiRos nebismieri garemoeba, romlidanac 

SesaZlebelia dadgindes, rom niSani sayovelTaod cnobilia. maT 

Soris kompetenturma organom mxedvelobaSi unda miiRos 

warmodgenili informacia im faqtebTan dakavSirebiT, romlidanac 

SeiZleba gakeTdes daskvna imis Taobaze aris Tu ara niSani 

sayovelTaod cnobili, maT Soris: 

1. sazogadoebis Sesabamis seqtorSi niSnis cnobilobis 

xarisxi; 

2. niSnis gamoyenebis xangrZlivoba da misi gavrcelebis da 

geografiuli areali; 

3. sazogadoebisaTvis niSnis gacnobis xelSewyobis 

RonisZiebebis, maT Soris reklamisa da gamoqveynebis da am niSniT 

moniSnuli saqonlisa da/an momsaxurebis bazrobebsa da gamofenebze 

wardgenis xangrZli¬voba, da gavrcelebis geografiul areali; 

4. gamoyenebis xangrZlivoba da misi geografiuli areali 

nebismieri registraciisa, an/da niSnis registraciis mizniT 

nebismieri ganacxadi, imdenad ramdenadac is asaxavs niSnis 

gamoyenebasa da cnobadobas; 

5. niSanze uflebebis warmatebuli ganxorcieleba, 

ramdenadac niSani aRiarebul iqna sayovelTaod cnobilad 

kompetenturi organoebis mier;    

6. niSanTan dakavSirebuli Rirebuleba. 

 

kolegiam ganixila apelantis mier warmodgenili masalebi, 

sociologiuri kvlevis Sedegebi, sasaqonlo niSnis ,,miTana“ 

reklamirebisaTvis gaweuli xarjebis damadasturebeli 

dokumentacia, xelSekrulebebi da sxva TandarTuli dokumentacia 
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da miiCnia, rom gancxadebuli niSani unda iqnes aRiarebuli 

sayovelTaod cnobil sasaqonlo niSnad Semdegi garemoebebis gamo: 

Sps ,,miTana“-s mier warmodgenili sociologiuri kvlevis 

Tanaxmad, sasaqonlo niSnis - ,,miTana“ Sesaxeb smenia gamokiTxul 

momxmarebelTa 77% procents, xolo gamokiTxulTa 60%-ma, kiTxvaze 

ra aris miTana, upasuxa, rom igi xorcproduqtebis mwarmoebeli 

kompaniaa. kiTxvaze ra tipis produqcias awarmoebs 69%-ma upasuxa - 

xorcproduqtebi. saqarTvelos masStabiT kvleva Catarda ramodenime 

msxvil qalaqSi: TbilisSi, baTumSi, quTaisSi, gorSi, rusTavSi, 

zugdidsa da foTSi.  

garda amisa, apelantis warmomadgenlis mier, warmodgenil 

iqna Sps ,,miTana“-s 2008 wlidan 2014 wlis CaTvliT sagadasaxado 

davalebis cnobebi, saidanac irkveva, rom am periodSi apelantma 

sareklamo momsaxurebis gawevis sanacvlod, sxvadasxva kompaniebis 

saxelze mTlianobaSi gadaricxa daaxloebiT 500 000 (xuTasi aTasi) 

larze meti. rogorc am dokumentebidan irkveva, Sps ,,miTana“-s 

produqciis reklamireba xdeboda, rogorc radio, aseve tele-

samauwyeblo organizaciebSi. aseve aRsaniSnavia, rom warmodgenili 

dokumentaciis Tanaxmad, Sps ,,miTana“ iyo sxvadasxva satelevizio 

proeqtis sponsori, rac Tavis mxriv xels uwyobda sasaqonlo niSnis 

,,miTana“ da am niSniT niSandebuli produqciis popularizaciasa da 

misi cnobadobis amaRlebas. garda amisa, apelantma warmoadgina am 

wlebis ganmavlobaSi sareklamo momsaxurebis miRebis mizniT 

xelmowerili xelSekrulebebis aslebi, romlis mixedviTac 

apelants dadebuli aqvs daaxloebiT 800 000 (rvaasi aTasi) laris 

Rirebulebis xelSekrulebebi. aRsaniSnavia, rom 2008 wlidan 2014 

wlamde Sps ,,miTana“-s brunva saerTo jamSi iyo 46 210 000 

(ormocdaeqvsimilion orasaTiaTasi) lari.  

Sps ,,miTana“ 2008 wlidan moyolebuli 2013 wlis CaTvliT, 

eweoda misi niSnis qveS niSnadebuli produqciis reklamirebas da 

popularizacias. Sps ,,miTana“-s 2011 wlis wliurma brunvam Seadgina 

8000000 (rva milioni) lari, 2012 wels - 14000000 (ToTxmeti milioni) 
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lari, xolo 2013 wels - 15 000000 (TxuTmeti milion) larze meti. 

jamSi, sami wlis brunvam Seadgina daaxloebiT  40000000 (ormoci 

milioni) lari.  

saapelacio palatis kolegiam ar gaiziara, aleqsandre 

qamuSaZis warmomadgenlis argumentacia imasTan dakavSirebiT, rom 

apelants ar warmoudgenia rekomendaciebis 4-6 punqtebiT 

gaTvaliswinebuli moTxovnebis damadasturebeli mtkicebulebebi. 

kolegia aRniSnavs, rom erTiani rekomendaciebis sayovelTaod 

cnobili sasaqonlo niSnebis dacvis Sesaxeb me-2 muxlSi miTiTebul 

rekomendaciebs savaldebulo xasiaTi ar gaaCnia (me-2 muxlis 

pirveli punqtis ,,c” qvepunqti) da TiToeul konkretul SemTxvevaSi 

SesaZlebelia gamoyenebul da gaTvaliswinebul iqnes yvela erTad, 

an romelime erTi.       

yovelive zemoTqmulis gaTvaliswinebiT, kolegiam miiCnia, 

rom arsebobs sakmarisi safuZveli imisa, rom sasaqonlo niSani 

`miTana~ (said.#75890/03) aRiarebul iqnes sayovelTaod cnobilad 

saqarTvelos teritoriaze. Sesabamisad, baTilad unda iqnes 

cnobili saqpatentis sasaqonlo niSnebisa da geografiuli 

aRniSvnebis departamentis ufrosis 2014 wlis 28 Tebervlii 

sasaqonlo niSnis ,,miTana“ (said. #75890/03) registraciaze uaris 

Tqmis Sesaxeb brZaneba.  

saapelacio kolegiam ixelmZRvanela `sasaqonlo niSnebis 

Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-4 punqtiT, me-16 muxliT, 

ssip saqarTvelos inteleqtualuri sakuTrebis erovnuli centris – 

saqpatentis Tavmjdomaris 2011 wlis 18 martis #02 brZanebiT 

damtkicebuli saqpatentTan arsebuli saapelacio palatis 

debulebis me-6 muxlis me-2 punqtiT, me-15 muxlis pirveli punqtis 

,,b” qvepunqtiT da 

  

g a d a w y v i t a : 

1. Sps `miTana”-s  saapelacio saCivari dakmayofildes nawilobriv. 
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2. baTilad iqnes cnobili ssip saqarTvelos inteleqtualuri 

sakuTrebis erovnuli centris `saqpatentis” sasaqonlo niSnebisa 

da geografiuli aRniSvnebis departamentis ufrosis 2014 wlis 28 

Tebervlis #258/03 brZaneba sasaqonlo niSnis ,,miTana” (said. 

#75890/03) daCqarebuli wesiT registraciaze uaris Tqmis Sesaxeb.  

3. sasaqonlo niSani ,,miTana” (said. #75890/03) aRiarebul iqnas 

sayovelTaod cnobil sasaqonlo niSnad. 

4. uari eTqvas Sps ,,miTana”-s sasaqonlo niSnis `მითანა MEATANA” 

(reg. #24014) registraciis gauqmebaze.   

5. winamdebare gadawyvetileba SeiZleba gasaCivrdes mcxeTis 

raionuli sasamarTlos administraciul saqmeTa kolegiaSi            

(mis: q. mcxeTa, samxedros q. #17). gadawyvetilebis 

gacnobidan/Cabarebidan  erTi Tvis ganmavlobaSi.  

 

kolegiis Tavmjdomare:      m. fruiZe 

wevrebi:  q. kilaZe 
 

  i. muRalaSvili 
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