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             g a d a w y v e t i l e b a  # 200-03/13  
 

     saqarTvelos inteleqtualuri sakuTrebis erovnuli centris ,,saqpa-

tentis” saapelacio palatis kolegiam Semdegi SemadgenlobiT: i. 

giqoraSvili (Tavmjdomare), l. axobaZe, m. bakuraZe, q. kilaZis mdivnobiT 

ganixila kompaniis ,,qlouzd joint-stok kompani ,,biokad” (,,Closed Joint-Stock 

Company ,,BIOCAD”) (ruseTis federacia) saapelacio saCivari, romliTac 

moiTxoveba saqpatentis sasaqonlo niSnebisa da geografiuli aRniSvnebis 

departamentis ufrosis 2013 wlis 29 agvistos #1808/03 brZanebis baTilad 

cnoba, im nawilSi, romliTac gancxadebul sasaqonlo niSans ,,BIOCAD” uari 

eTqva me-5 klasis gancxadebuli saqonlis mimarT registraciaze. aRniSnul 

brZanebaze TandarTuli eqspertizis daskvnis Tanaxmad, saregistraciod 

warmodgenili niSani ,,BIOCAD” (said. #69256/03) JReradobiT msgavsia Sps ,,ei-

bi-si farmasiutikals”-is mier ,,saqpatentSi” registrirebuli laTinuri 

anbaniT Sesrulebuli niSnisa: ,,BioCard” (reg. #16513, TariRi: 02.03.2006w.). 

dapirispirebuli niSnebi mxolod erTi aso ,,r”-iT gansxvavdeba,  rac sZens 

niSnebs sakmao ganmasxvaveblobas, me-5 klasis saqonlis msgavsi 

CamonaTvlisaTvis. zemoTqmuli warmoadgens, ,,sasaqonlo niSnebis Sesaxeb” 

saqarTvelos kanonis me-5 muxlis pirveli punqtis ,,g” qvepunqtis Tanaxmad 

sasaqonlo niSnis registraciaze nawilobriv uaris Tqmis safuZvels. 

 

     kolegiam ganixila saapelacio saCivari, eqspertizis masalebi da 

moismina ra mxaris axsna-ganmartebebi  
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                         g a m o a r k v i a : 

        apelanti kompaniis warmomadgeneli sofio mujiri moiTxovs 

saqpatentis sasaqonlo niSnebisa da geografiuli aRniSvnebis departamentis 

ufrosis 2013 wlis 29 agvistos #1808/03 brZanebis baTilad cnobas, im 

nawilSi, romliTac gancxadebul sasaqonlo niSans ,,BIOCAD” uari eTqva me-5 

klasis gancxadebuli saqonlis mimarT registraciaze da gancxadebuli 

sasaqonlo niSnis ,,BIOCAD” registracias gancxadebuli saqonlis sruli 

CamonaTvlisaTvis.   

        apelanti aRniSnavs, rom gancxadebeuli da dapirispirebuli niSnebi 

gansxvavdebian rogorc vizualurad, ise fonetikurad. miuxedavad imisa, rom 

gancxadebuli da dapirispirebuli niSnebi orive Sesrulebulia laTinuri 

SriftiT, gancxadebul niSanSi gamoyenebulia mxolod mTavruli asoebi da 

niSani momxmareblis mimarT aRiqmeba rogorc erTiani sityva ,,BIOCAD”, maSin 

rodesac dapirispirebuli niSani ZiriTadad Sesrulebulia patara asoebiT, 

niSanis dasawyisSi da SuaSi gamoyenebulia ori didia so, riTic niSani 

faqtobrivad or nawiladaa dayofili - ,,Bio” da ,,Card”, Sesabamisad, niSani 

momxmareblis mier aRiqmeba, rogorc ori gaerTianebuli sityva, rac qmnis 

sruliad gansxvavebul STabeWdilebas. niSnebi aseve, gansxvavdebian 

fonetikuradac. kerZod, gancxadebuli niSani gamoiTqmis, rogorc ,,biokadi”, 

xolo dapirispirebuli niSani, rogorc ,,biokardi”. apelantis gancxadebiT, 

wina nunismieri narnara Tanxmovani bgeris ,,r” arseboba dapirispirebul 

niSanSi mniSvnelovnad ganasxvavebs mis JReradobas gancxadebuli niSnis 

JReradobisagan, radgan ,,r” Zalian gamokveTili, mkveTri Tanxmovania da 

warmoTqmisas aSkarad ismis misi arseboba. apelanti aseve yuradRebas  

amaxvilebs niSnebis semantikur datvirTvaze. rac Seexeba dapirispirebul 

niSans, igi ori elementisagan Sedgeba ,,Bio” da ,,Card”. ,,Bio” warmoadgens 

sityvis ,,boilugiuri” Semoklebas, xolo ,,Card” niSnavs ,,baraTi, ,,sabuTi”. 

amgvarad, apelantis azriT, dapirispirebuli niSani momxmareblis mier 

semantikurad aRiqmeba rogorc ,,biologiuri baraTi”, ,,biologiuri sabuTi”, 

rac kidev ufro aZlierebs niSnebs Soris sxvaobas. amrigad, erTobliobaSi 

niSnebi momxmareblis mier aRiqmeba sruliad gansxvavebulad, rac 

gamoricxavs maTi aRrevisa da momxmareblis SecdomaSi Seyvanis 
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SesaZleblobas saqonlis mwarmoeblis mimarT. 

     apelanti aseve miuTiTebs marTlmsajulebis evropuli sasamarTlos 

midgoma iseT SemTxvevebTan dakavSirebiT, rodesac dapirispirebuli 

sasaqonlo niSnebidan erTs aqvs semantikuri mniSvneloba, xolo meore 

fantaziuri sityvaa. kerZod, sasamarTlos ganmartebiT, Tu ori 

dapirispirebuli niSnidan erT-erTs aqvs semantikuri mniSvneloba, xolo 

meore fantaziuri sityvaa, niSnebs Soris umniSvnelo gansxvavebac ki 

sakmarisia imisaTvis, rom moxdes orive niSnis registracia da maTi 

Tanaarseboba erT sasaqonlo bazarze (marTlmsajulebis evropuli 

sasamarTlos gadawyvetilebebi: Case T-292/01 paragraph 54; C0361/06 paragraph 56.). 

           zemoTqmulidan gamomdinare, apelanti aRniSnavs, rom dapirispirebuli 

sasaqonlo niSnebi gansxvavebulia imdenad rom erT sasaqonlo bazarze maTi 

Tanaarsebobis SemTxvevaSi ar moxdeba maTi aRreva. 

     Aapelantis gancxadebiT, sityvieri aRniSvna ,,BIOCAD” warmoadgens 

apelantis safirmo saxelwodebas. misi azriT, saqarTvewloSi praqtikulad 

daucvelia kompaniebis (da maT Soris apelantis) gansakuTrebuli uflebebi 

safirmo saxlewodebaze da erTaderTi saSualeba misi dacvisa, aris safirmo 

saxelwodebis sasaqonlo niSnad registracia, maSin rodesac parizis 

konvenciis me-8 muxlis Tanaxmad, safirmo saxelwodeba (savaWro saxeli) 

daculi unda iyos kavSiris yvela qveyanaSi registraciis aucileblobis 

gareSe, miuxedavad imisa warmoadgens Tu ara is sasaqonlo niSnis nawils. 

registraciaze uari, apelantis azriT, zRudavs mis uflebas komerciul 

saqmianobaSi gamoiyenos sakuTari safirmo saxlewodeba da imavdroulad 

aukrZalos mesame pirebs misi safirmo saxlewodebis gamoyeneba, risi 

interesic apelants bunebrivad gaaCnia. saqarTveloSi Seqmnili faqtobrivi 

mdgomareobis gaTvaliswinebiT, apelantis mier safirmo saxelwodebis 

(savaWro saxelis) dacvis erTaderT saSualebas warmoadgens misi 

registracia sasaqonlo niSnad, rac warmoadgens gasaCivrebuli 

gadawyvetilebis gauqmebis kidev erT arguments. 

           apelantis gancxadebiT, apelanti kompania 2012 wlis martidan 

awvdis mis produqcias qarTul bazars da is ukve cnobilia qarTveli 

momxmareblisaTvis, vinaidan wamlis SefuTvaze da gamoyenebis instruqciaSi 

miTiTebulia medikamentis damamzadeblis dasaxeleba ,,BIOCAD”. yuradsaRebia 

is garemoebac, rom gancxadebuli niSnis registracia moTxovnilia me-5 
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klasis saqonlis CamonaTvlisaTvis. kerZod, saqme exeba farmacevtul 

preparatebsa da medikamentebs. apelantis gancxadebiT, zogadad 

medikamentebis SeZenisas momxmarebeli gacilebiT ufro yuradRebiania da 

kritikulia, vidre sxva saxis saqonlis SerCevisas, radgan saqme exeba mis 

janmrTelobas, garda amisa, farmacevtuli prepartaebis SeZena, rogorc wesi, 

xdeba eqimis mier gamowerili receptis safuZvelze, rac gamoricxavs erTi 

preparatis nacvlad sxva preparatis SeZenas.    

      Aapelanti aseve aRniSnavs, rom dapirispirebuli niSani ar gamoiyeneba 

misi mflobelis mimarT. Sps ,,ei-bi-si farmasiutikals” oficialur saitze 

mocemulia maT mier gavrcelebuli saqonlis sruli CamonaTvali, romelSic 

ar aris Sesuli niSani ,,BioCard”. mocemuli saitidan, aseve Cans, rom 

dapirispirebuli niSnis mflobeli kompaniis saqmianobaa saqonlis 

distribucia da ara misi warmoeba, xolo niSniT ,,BioCard” markirebul 

produqcias ar awarmoebs da aseve ar eweva mis distribucias. 

dapirispiribuli niSnis savaWro brunvaSi gamouyenebloba TavisTavad 

gamoricxavs momxmareblis mier mis aRrevas gancxadebul niSanTan. 

        Yyovelive zemoaRniSnulidan gamomdinare, apelanti iTxovs 

saqpatentis sasaqonlo niSnebisa da geografiuli aRniSvnebis departamentis 

ufrosis 2013 wlis 29 agvistos #1808/03 brZanebis baTilad cnobas da 

gancxadebuli niSnisaTvis ,,BIOCAD” (IR1129728) dacvis miniWebas gancxadebuli 

saqonlisa da momsaxurebis sruli CamonaTvlis mimarT.            

 

   

      kolegiam ganixila mxaris argumentacia da miiCnia, rom saapelacio 

saCivari ar unda dakmayofildes da ZalaSi unda darCes saqpatentis 

sasaqonlo niSnebisa da geografiuli aRniSvnebis departamentis ufrosis 

2013 wlis 29 agvistos #1808/03 brZaneba. 

       ,,sasaqonlo niSnebis Sesaxeb” saqarTvelos kanonis me-5 muxlis 

pirveli punqtis ,,g” qvepunqtis Tanaxmad, ,,sasaqonlo niSani ar 

registrirdeba, Tu igi mesame piris saxelze registrirebuli, ufro 

adrindeli prioritetis mqone sasaqonlo niSnis msgavsia, xolo saqoneli – 

identuri an imdenad msgavsi, rom Cndeba am sasaqonlo niSnebis aRrevis, maT 

Soris, asocirebis Sedegad aRrevis SesaZlebloba.”  

      kolegia miiCnevs, rom gancxadebuli niSani ,,BIOCAD” da 
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dapirispirebuli niSani ,,BioCard” aRrevamde msgavsia. gancxadebuli niSani 

iseve rogorc dapirispirebuli niSani Sesrulebulia laTinuri anbaniT. 

niSani ,,BIOCAD” Sedgeba eqvsi asosagan, xolo niSani ,,BioCard” Svidi asosagan. 

identuria niSnebis pirveli sami aso ,,BIO”/,,Bio” da Sesabamisad identuria 

niSnebis sawyisi nawili. niSnebs Soris gansxvavebulia mxolod erTi aso  

,,r”. kolegiis azriT, mxolod da mxolod erTi gansxvavebuli aso ,,r” ar sZens 

niSnebs ganmasxvaveblobas. gansakuTrebiT cxadi xdeba niSnebis msgavseba maTi 

gamoTqmisas, erTi gamoiTqmis rogorc ,,biokad”, xolo meore rogorc 

,,biokard”. amdenad, kolegia ar daeTanxma apelantis arguments, rom ,,wina 

nunismieri narnara” Tanxmovani bgeris ,,r” arseboba dapirispirebul niSanSi 

mniSvnelovnad ganasxvavebs mis JReradobas gancxadebuli niSnis 

Jreradobisagan. kolegiis azriT, Tanxmovani ,,r” ar aris imaze metad 

gamokveTili da mkveTri Tanxmovani, vidre qarTul Tu laTinur anbanSi 

arsebuli sxva danarCeni Tanxmovanebi. aRniSnuli ar gamodgeba niSnebs Soris 

arsebuli fonetikuri msgavsebis gamabaTilebel argumentad. niSnebi aseve 

registrirdeba erTi da imave me-5 klasis saqonlis CamonaTvlisaTvis, 

miuxedavad imisa, rom ,,farmacevtuli preparatebis” SeZenisas momxmarebeli 

iCens gansakuTrebul sifrTxiles, imdenad didia niSnebs Soris arsebuli 

rogorc vizualuri ise fonetikuri msgavseba, rom momxmarebeli SecdomaSi 

iqneba Seyvanili.  

       rac Seexeba apelantis miTiTebas, rom dapirispirebuli niSnis 

mflobeli kompania Sps ,,ei-bi-si farmasiutikals” ar awarmoebs misi 

kuTvnili niSniT niSandebul produqcias, ar SeiZleba mxedvelobaSi iqnes 

miRebuli, vinaidan dapirispirebuli niSani warmoadgens registrirebul 

sasaqonlo niSans da swored es gaxda gancxadebuli niSnisaTvis 

registraciaze uaris Tqmis safuZveli.  

      yovelive zemoTqmulidan gamomdinare, kolegia miiCnevs, rom 

gancxadebuli da dapirispirebuli niSnis erT sasaqonlo bazarze 

Tanaarsebobis pirobebSi moxdeba maTi aRreva. kolegia Tvlis, rom arsebobs 

,,sasaqonlo niSnebis Sesaxeb” saqarTvelos kanonis me-5 muxlis pirveli 

punqtis ,,g” qvepunqtiT dadgenili gancxadebuli sasaqonlo niSnisaTvis 

registraciaze uaris Tqmis safuZveli. Sesabamisad, ZalaSi unda darCes 

saqpatentis sasaqonlo niSnebisa da geografiuli aRniSvnebis departamentis 

ufrosis 2013 wlis 29 agvistos #1808/03 brZaneba. 
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          saapelacio palatis kolegiam gaiTvaliswina zemoaRniSnuli 

garemoebani da ixelmZRvanela `sasaqonlo niSnebis Sesaxeb~ saqarTvelos 

kanonis me-16 muxliT, ssip saqarTvelos inteleqtualuri sakuTrebis 

erovnuli centris – saqpatentis Tavmjdomaris 2011 wlis 18 martis #02 

brZanebiT damtkicebuli saqpatentTan arsebuli saapelacio palatis 

debulebis me-15 muxlis pirveli punqtis ,,g” qvepunqtiT da    

 

               

                       g a d a w y v i t a : 

  1. kompaniis ,,qlouzd joint-stok kompani ,,biokad” (,,Closed Joint-Stock 

Company ,,BIOCAD”) saapelacio saCivari ar dakmayofildes. 

  2. 

 

  

ZalaSi darCes saqpatentis sasaqonlo niSnebisa da geografiuli 

aRniSvnebis departamentis ufrosis -2013 wlis 29 agvistos #1808/03 

brZaneba. 

  3. 

 

 

   

   

gadawyvetileba SeiZleba gasaCivrdes mcxeTis raionuli sasamarTlos 

administraciul saqmeTa kolegiaSi gadawyvetilebis gacnobis/Cabarebis 

dRidan erTi Tvis vadaSi. (mis.: mcxeTa, samxedros q. #17). 

kolegiis Tavmjdomare:         i. giqoraSvili 

 

wevrebi:  l. axobaZe 

 

  m. bakuraZe 
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