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w i n a s i t y v a o b a 
 
 

Tanamedrove msoflioSi is qveynebi da erebi arian mowinaveni, 

romlebsac axali ideebisa da codnis, revoluciuri aRmoCenebisa da teq- 

nologiuri miRwevebis generireba da realizeba ZaluZT. inteleqtualuri 

potenciali gadamwyvet rols TamaSobs saxelmwifoTa ekonomikuri, 

socialuri da kulturuli ganviTarebis saqmeSi, igi udidesi mniSv- 

nelobis faqtoria politikuri gavlenis mopovebis TvalsazrisiTac. 

aRniSnulma pirdapiri gamoxatuleba pova im tendenciebsa da 

procesebSi, romlebic dakavSirebulia inteleqtualuri sakuTrebis 

dacvis samarTlebrivi da institucionaluri meqanizmebis Tvisobrivad 

axal doneze formirebasa da ganviTarebasTan, rogorc globalur, ise 

regionalur da erovnul doneze. 

niSandoblivia, rom saqarTvelos saxelmwifoebriobis formirebis 

gzaze erT-erT prioritetad qveyanaSi inteleqtualuri sakuTrebis dacvis 

erovnuli sistemis Camoyalibeba iqna miCneuli, ramac asaxva pova rogorc 

saqarTvelos konstituciaSi, ise inteleqtualuri sakuTrebis sferos 

maregulirebeli specialuri sakanonmdeblo aqtebis miRebaSi. moxda 

saqarTvelos mierTeba am sferoSi moqmed ZiriTad saerTaSoriso 

konvenciebsa da SeTanxmebebTan, maT Soris or iseT fuZemdebel aqtTan, 

rogoricaa parizis konvencia samrewvelo sakuTrebis dacvis Sesaxeb da 

bernis konvencia literaturul da mxatvruli nawarmoebebis dacvis 

Sesaxeb. saqarTvelo, rogorc msoflio savaWro organizaciis wevri 

qveyana, aseve gaxda inteleqtualuri sakuTrebis uflebebis vaWrobasTan 

dakavSirebuli aspeqtebis Sesaxeb SeTanxmebis monawile. 

amave periodSi Camoyalibda da funqcionireba daiwyo speci- 

alizebulma saxelmwifo struqturebma (sapatento uwyeba “saqpatenti” da 

saavtoro da momijnave uflebaTa saagento), agreTve avtorTa qonebrivi 

uflebebis koleqtiuri marTvis sazogadoebebma. 

nebismier qveyanaSi inteleqtualuri sakuTrebis dacvis efeqturi 

ganxorcieleba Zireulad ukavSirdeba am sferos demistificirebas, masSi 

arsebuli codnisa da gamocdilebis farTod gavrcelebas, sazogadoebis 

mzadyofnas gaiTavisos da samoqmedod aqcios Sesabamisi principebi da 

meqanizmebi. 

winamdebare wigni aris statiebisa da leqciebis teqstebis krebuli, 

romlebic momzadebuli iqna gaeros inteleqtualuri sakuTrebis msoflio 

organizaciis (ismo) saerTaSoriso biuros TanamSromlebisa da ismo-s 
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egidiT Catarebul sxvadasxva saerTaSoriso RonisZiebaze mowveuli 

leqtorebis mier. 

wigni moicavs inteleqtualuri sakuTrebis problematikasTan 

dakavSirebul praqtikulad yvela mniSvnelovan aspeqts da warmoadgens 

enciklopediuri xasiaTis naSroms am sferoSi. 

wignSi farTodaa gaSuqebuli inteleqtualuri sakuTrebis arsi da 

Taviseburebani, mis obieqtebze uflebebis mopovebisa da ganxorcielebis 

samarTlebrivi da institucionaluri meqanizmebi, inteleqtualuri sakuT- 

rebis dacvasTan dakavSirebuli kulturuli, teqnologiuri da 

ekonomikuri ganviTarebis sakiTxebi. 

wignSi didi adgili eTmoba inteleqtualuri sakuTrebis sferoSi 

moqmed saerTaSoriso konvenciebsa da SeTanxmebebs, am dargSi saxelmwi- 

foTaSoriso kooperaciis Semdgomi srulyofis amocanebsa da 

perspeqtivebs. 

krebulSi specialuri Tavia miZRvnili Tanamedrove samecniero 

teqnologiuri miRwevebis (bioteqnologiuri obieqtebi, kompiuteruli 

programebi da monacemTa bazebi, integraluri mikrosqemebi da  sxva) 

dacvis problemebisadmi, ganxilulia maTTan dakavSirebuli Tavise- 

burebani da sirTuleebi. 

es wigni gamocemulia ismo-s oficialur eqvs enaze. igi msoflioSi 

sargeblobs didi popularobiT, rogorc saxelmwifo moxeleebs Soris, 

ise sauniversiteto wreebsa da am sferos specialistebSi. 

winamdebare naSromis inglisuridan qarTulad Targmnisas dagvWirda 

zogierTi axali terminisa da terminuli Sesityvebis Semotana; aseve, 

Targmnisas sizustisaken miswrafebam zogjer xelovnuri sintaqsuri 

konstruqciebic mogvaxvia Tavs. sarCevisa da qvesaTauris danomvrisas 

davtoveT laTinuri anbani, raTa gaadvildes dedanSi Sesabamisi Tavebis 

moZebna. 

saredaqcio jgufi didi madlobiT miiRebs keTilmosurne da 

sasargeblo rCevebsa da SeniSvnebs, romelTac uTuod gaiTvaliswinebs 

momdevno wignze muSaobisas. 

vimedovnebT, rom am wignis qarTul enaze gamoqveyneba did 

sargeblobas moutans Cvens sazogadoebas, xels Seuwyobs inteleqtualuri 

sakuTrebis dacvis sistemis efeqtur funqcionirebas saqarTveloSi. 

madlobas vuxdiT inteleqtualuri sakuTrebis msoflio organi- 

zacias Targmanis momzadebis saqmeSi mxardaWerisaTvis. 
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nawili II 

inteleqtualuri sakuTrebis roli ekonomikur da 

teqnologiur ganviTarebaSi 

Tavi 4 

inteleqtualuri sakuTrebis dacvis gavlena ekonomikur 

da teqnologiur ganviTarebaze 

A. ganviTarebadi qveynebis ZiriTadi amocanebi

4.1. ganviTarebadi qveynis winaSe mdgari ZiriTadi amocanebi mimarTulia 

misi konkretuli problemebis gadasawyvetad. es problemebi ganisazRv- 

ra ganviTarebadi qveynebis mTavrobaTa mier sxvadasxva erovnul da 

saerTaSoriso forumebze. maTi formulireba SesaZlebelia, agreTve, 

ganviTarebadi qveynebis mTavrobebis winaSe mdgari socialuri da eko- 

nomikuri miznebis Seswavlis gziT. aq SeuZlebelia gamoiyos pirveli 

rigis problemebi da ganviTarebis amocanebi, radgan yoveli qveynis Tu 

regionis prioritetebi Zlier gansxvavdeba erTmaneTisagan. 

4.2. ganviTarebadma qveynebma miznad daisaxes saimedo sasoflo-sameur- 

neo da samrewvelo bazis Seqmna. maT Soris, soflis meurneobis srul- 

yofa sakvebi produqtebiT TviTuzrunvelyofis mizniT, da agreTve, ko- 

merciuli saqmianobisa da ekonomikuri zrdis stimulireba. erT-erT 

aseT amocanas warmoadgens mrewvelobis prioritetul dargebSi Sesa- 

bamis mcire, saSualo da msxvili zomis sawarmoTa Seqmna da samrewve- 

lo seqtoris ganviTareba importuli saqonlis nacvlad sakuTari pro- 

duqciis Canacvlebis mizniT, raTa Semcirdes amJamad importze arsebu- 

li damokidebulebis xarisxi. kidev erT amocanas warmoadgens samrew- 

velo dargebSi adgilobrivi nedleulis gamoyenebisa da eqsportis 

zrda, gansakuTrebiT mza nawarmis, da ara nedleuli masalis saxiT. 

radgan mraval ganviTarebad qveyanaSi xalxuri xelovnebisa da fol- 

kloris mdidari tradiciebi arsebobs, ris safuZvelzec viTardeba 

adgilobrivi xelosnoba da dizainis safeiqro nawarmSi gamoyeneba, 
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ekonomikuri ganviTarebis erT-erTi mizania Semoqmedebis amgvar saxeo- 

baTagan maqsimaluri ekonomikuri sargeblis miReba. 

4.3. rac Seexeba sasoflo adgilebis ganviTarebas, ganviTarebadi qveyne- 

bi yuradRebas uTmoben im RonisZiebebs, romlebic mimarTulia soflis 

raionebis saerTo infrastruqturis srulyofisaken, raTa gaumjobes- 

des soflis mosaxleobis sacxovrebeli pirobebi da komforti da xe- 

li Seewyos naklebad Zvir teqnologiaTa damuSavebas, adgilobrivi pi- 

robebisaTvis Sesaferisi sasoflo-sameurneo teqnologiebis CaTvliT. 

4.4. mecnierebisa da teqnologiebis seqtoris amocanaa samecniero-teq- 

nikuri politikis SemuSaveba da ganxorcieleba, romelic mimarTulia 

adgilobriv pirobebTan morgebuli teqnologiebis SeZenisaken, samar- 

Tliani da gonivruli pirobebiT, agreTve, importuli teqnologiebis 

aTvisebisa da adaptaciisaken, originaluri adgilobrivi teqnologie- 

bis damuSavebisa da stimulirebisaken, adgilobrivi sainovacio poten- 

cialis gamoyenebisa da araformalur samrewvelo seqtorSi teqnolo- 

giebis srulyofisaken (magaliTad, msoflis sarewebsa da samrewvelo 

obieqtebSi). energetikis dargSi ganviTarebadi qveynebi yuradRebas 

amaxvileben axali da ganaxlebadi resursebis damuSavebisa da aTvise- 

bis saWiroebaze. msgavsi amocanebi arsebuli infrastruqturebis srul- 

yofis Sesaxeb dgas jandacvis, sabinao mSeneblobis, komunikaciebisa da 

adamianuri resursebis sferoebSic. 

4.5. bevr ganviTarebad qveyanaSi arsebobs seriozuli praqtikuli dabr- 

koleba, romelic aZnelebs ganviTarebis miznebis miRwevas. maT Soris 

SeiZleba gamoiyos mowyobilobebis nakleboba, infrastruqturisa da 

komunaluri momsaxurebis sistemaTa ganuviTarebloba da sxv. sabednie- 

rod, ukve mimdinareobs am praqtikul problemaTa gadawyveta da zo- 

gierT ganviTarebad qveyanaSi miRweulia mniSnelovani progresi maTi 

gadaWris gzaze. 

literatura 

ismo-s saerTaSoriso biuro, samrewvelo sakuTrebis roli 

ekonomikur ganviTarebaSi, WIPO/IP/ACC/86/5 
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B. samrewvelo sakuTreba da ganviTareba

(a) teqnologiis gansazRvreba

4.6 teqnologias xSirad gansazRvraven, rogorc sistematizebul cod- 

nas, produqtis warmoebis an momsaxurebis gawevis Sesaxeb mrewveloba- 

Si, soflis meurneobaSi an vaWrobaSi, imisgan damoukideblad, Tu ra 

formiT aris gamoxatuli es codna: es SeiZleba iyos gamogoneba, sa- 

sargeblo modeli, samrewvelo nimuSi, an mcenaris jiSi an teqnikuri 

informacia gansaxierebuli garkveul dokumentaciebs an specialistTa 

gamocdilebasa da kvalifikaciaSi, romelic gamoiyeneba qarxnis an misi 

mowyobilobebis konstruirebis, montaJis, muSaobis uzrunvelyofis an 

momsaxureobisaTvis, agreTve, samrewvelo an komerciuli sawarmos mar- 

TvisaTvis. 

4.7 saWiroa aRiniSnos, rom mocemuli gansazRvrebiT, teqnologia niS- 

navs codnas, magram ara yvelanairs. igulisxmeba is codna, romelic 

sistematizebulia da SeiZleba misi gadacema da gamoyeneba gansazRv- 

rul amocanaTa da problemaTa gadasaWrelad, romlebic SeiZleba 

wamoiWras adamianis moRvaweobisas _ mrewvelobis, soflis meurneobis 

an vaWrobis sferoSi. amgvarad, teqnologiis am gansazRvras sami kri- 

teriumi gaaCnia. 

4.8. pirveli, codna unda iyos sistematizebuli, e.i. organizebuli gar- 

kveuli problemis gadawyvetis uzrunvelsayofad. 

4.9. meore, codna unda arsebobdes gansazRvruli saxiT, werilobiTi 

formiT an adamianis gonebaSi, igi unda iyos gaxsnili an SesaZlebeli 

unda iyos misi gaxsna imgvarad, rom gadaeces erTi pirisagan meores 

raime gziT. 

4.10. mesame, codna unda iyos mizanmimarTuli, mrewvelobaSi, soflis 

meurneobasa an vaWrobaSi sasargeblo gamoyenebisaTvis. 

4.11. am TvalsazrisiT, es SeiZleba iyos codna, romelic gamoyenebuli 

iqneba iseTi produqciis warmoebisaTvis, rogoricaa, magaliTad, tele- 

vizori an milaki, romelic mis nawils Seadgens, an Carxi, xraxnebisa 

da qanCebis dasamzadeblad, romliTac milaki magrdeba televizoris 

CarCoze. 
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4.12. codna SeiZleba gamoyenebuli iqnes produqtis damzadebis xerx- 

Sic, magaliTad, im sadenebis damuSavebisa da safaris dafenis proces- 

Si, romliTac satelevizio milaki uerTdeba televizoris sxva kompo- 

nentebs. 

4.13. es SeiZleba iyos codna, romelic gamoiyeneba sasargeblo wiaRi- 

seulis mosapoveblad, magaliTad, miwidan rkinis madnis an naxSiris 

amosaRebad, navTobis saZieblad da burRvisaTvis an, magaliTad, zRvis 

wylis gasamtknareblad an haeris dabinZurebis Tavidan asacileblad. 

4.14. es SeiZleba iyos codna, romelic gamoiyeneba mcenareTa TesvisaT- 

vis, magaliTad, imis gansasazRvrad, Tu romeli sasuqi da ra raode- 

nobiT iqnes gamoyenebuli, an imis Sesaxeb, Tu ra saxisa da ra moculo- 

biT iqnes gamoyenebuli inseqcidebi mcenareTa zrdisaTvis, an Tu ra 

manqana-danadgarebi iqnes gamoyenebuli ama Tu im konkretul SemTxve- 

vaSi mosavlis aRebisas. 

4.15. es SeiZleba iyos codna, romelic gamoiyeneba Carxze an meqanizmze 

samuSaod da maTi momsaxurebisTvis, anda warmoebuli saqonlis an 

sasoflo-sameurneo kulturis SesafuTad. agreTve, iseTi codna, rome- 

lic gamoiyeneba gansazRvruli saxis saqonlis an sasoflo-samerneo 

kulturis upiratesobis warmosaCenad da amrigad, maTi realizebis 

xelSesawyobad. 

4.16. gamogoneba warmoadgens sistematizebuli codnis erT-erT maga- 

liTs, romelic mimarTulia gansazRvruli teqnikuri problemis gada- 

sawyvetad. 

4.17. dapatentebuli gamogonebis SemTxvevaSi problemis gadawyveta mo- 

cemulia werilobiT sapatento dokumentebSi, romlebic gaicema da 

qveyndeba saxelmwifo organoebis mier. es dokumenti, agreTve, aniWebs 

gansakuTrebul uflebebs patentis mflobels teqnikur gadawyvetaze, 

garda amisa, sapatento dokumentacia warmoadgens teqnikuri gadawyve- 

tis aRwerilobis sxvebisaTvis gadacemis saSualebas. aseTive rols Ta- 

maSobs mowmoba sasargeblo modelze an samrewvelo nimuSis fotog- 

rafiuli an grafikuli gamosaxuleba, romlebzec gacemulia patenti 

an romlebic, zogierTi kanonmdeblobis Sesabamisad, registrirebulia. 

amgvarad, gamogoneba, sasargeblo modeli, an samrewvelo nimuSi teq- 
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nikuri codnis specifikur saxeobas warmoadgens, romelic aRwerili 

da gaxsnilia garkveuli formiT. 

(K) gamogoneba, teqnologia da ganviTareba

4.18. SemoqmedebiTi da sagamomgoneblo unari warmoadgens im Tvisebebs, 

romlebiTac evoluciis procesSi adamianTa modgma gamorCeuli iqna 

yvela sxva cocxali arsebisagan, sakuTari SemoqmedebiTi SesaZleblo- 

bebis praqtikulad gamoyenebis unari adamianTa sazogadoebis socialu- 

ri da ekonomikuri struqturebis fundamentur faqtorad rCeba. arsebi- 

Tad, calkeuli sawarmos, organizaciisa da mTeli xalxis arseboba da- 

mokidebulia maT unarze, ar CamorCnen msoflio ganviTarebasa da prog- 

ress. 

4.19. gamogonebebi da inovaciebi warmoadgenen adamianis inteleqtua- 

luri saqmianobis yvelaze mniSvnelovan da specifikur, magram yvelaze 

naklebad winaswarganWvretad qmnilebebs, Tumca swored isini iZlevian 

ganviTarebisa da progresis SesaZleblobas. 

4.20. gamogonebebi da inovaciebi warmoadgenen dagrovili codnisa da 

arsebul moTxovnilebaTa urTierTSerwymis procesis logikur Sedegs. 

warsulSi dominirebda Tvalsazrisi, rom gamogoneba da inovacia spon- 

tanuri movlenebia, romlebic Tavis warmoSobas unda umadlodnen STa- 

gonebiT aRvsil niWier individualur gamomgonebels. magram dRes uf- 

ro da ufro naTeli xdeba, rom gamogonebaTa Seqmna SeiZleba iyos ini- 

cirebuli da stimulirebuli. 

4.21. gamocdileba gviCvenebs, rom erovnulma SemoqmedebiTma potencial- 

ma SeiZleba didi wvlili Seitanos teqnologiur progresSi, magram 

mxolod im SemTxvevaSi, Tu is eyrdnoba gamomgonebelTa, inovatorTa 

da maT investorTa iuridiulad saimedo dacvas. 

4.22. samrewvelo sakuTrebis dacvis sistema warmoadgens erT-erT Ziri- 

Tad instruments, romelic xels uwyobs gamomgoneblobis ganviTarebas. 

gaeros sistemaSi Semavali inteleqtualuri sakuTrebis msoflio or- 

ganizacia (ismo) dakavebulia SemoqmedebiTi da sagamomgoneblo saqmia- 

nobis waxalisebiT, agreTve, inteleqtualur sakuTrebaze uflebaTa 

pativiscemis damkvidrebiT msoflioSi. 

71 



(i) gamogoneba, inovacia da ekonomikuri progresi 

4.23. ekonomikuri progresi moiTxovs axali ideebisa da axali produq- 

ciis uwyvet nakads cxovrebis pirobebisa da warmoebis efeqturobis ga- 

saumjobeseblad. axali produqtisa da warmoebis xerxebis arseboba 

mniSvnelovania moZvelebuli samrewvelo teqnologiebis ganaxlebisa 

da SecvlisaTvis da, amrigad, ekonomikis mwarmoebeli dargebis srul- 

yofilad gamoyenebisaTvis. 

4.24. ekonomikuri progresis yvelaze farTod miRebul kriteriums 

(calkeuli qveynis an warmoebisaTvis) warmoadgens mwarmoebluroba, e.i. 

produqciis gamosavlianoba dabandebul erTeulze. ra Tqma unda, mwar- 

moebluroba damokidebulia ekonomikuri da socialuri faqtorebis 

farTo speqtrze, magram maT Soris teqnologiuri inovacia aRiarebu- 

lia mwarmoeblurobis amaRlebis yvelaze mniSvnelovan saSualebad. 

teqnikur siaxleebs ZaluZs uzrunvelyos muSaxelis, kapitalisa da bu- 

nebrivi resursebis ufro efeqturi gamoyeneba, da, amgvarad, sawarmos 

saSualeba eZleva, gamouSvas imave moculobis produqcia bevrad nak- 

lebi kapitaldabandebiT. 

4.25. mwarmoeblurobis srulyofis principuli mniSvneloba, ra Tqma 

unda, ekonomikuri zrdis xelSewyobaSia. Tu mcire dabandebebiT uz- 

runvelyofilia imave moculobis produqciis warmoeba, maSin resur- 

sebi, romlebic Tavisufldeba warmoebis ufro efeqturi xerxebis gamo- 

yenebiT, SeiZleba mimarTuli iqnes produqciis axali moculobebis sa- 

warmoeblad, riTac uzrunvelyofili iqneba, rogorc produqciis ga- 

moSvebis, aseve mTlianad qveynis ekonomikuri zrda. 4.26. mwarmoeblobis 

amaRlebasa da ekonomikuri zrdis saqmeSi, inovaciebis mniSvnelobis 

gaTvaliswinebiT, bunebrivia, sagamomgoneblo da sainovacio saqmiano- 

bis waxaliseba ganviTarebis procesis mniSvnelovan faqtors Seadgens, 

rogorc ganviTarebul, ise ganviTarebad qveyanaSi, romlebsac aqvT 

survili miiRon sargebeli teqnologiuri da ekonomikuri progresidan. 

4.27. gamomgoneblobis waxalisebis saerTo politikis konteqstSi gan- 

sakuTrebuli mniSvneloba eniWeba gamogonebaTa da sxva teqnologiur 

siaxleTa (arsebul teqnologiaTa adaptirebis CaTvliT) Seqmnas calke 

aRebul qveyanaSi, mis sakuTar teritoriaze, sakuTari moqalaqeebis 

72 



meSveobiT. adgilobrivi sagamomgoneblo potencialis gamoyeneba eko- 

nomikuri TviTuzrunvelyofis Seucvlel elements warmoadgens. aseTi 

potencialis rezervebi arsebobs yvela qveyanaSi. saWiroa am Semoqme- 

debiTi potencialis sworad organizeba, rac gamoiwvevs sagamomgoneb- 

lo niWisa da teqnologiuri siaxleebis praqtikul gamoyenebas raime 

diskriminaciis gareSe _ sxvanairad rom vTqvaT, unda waxalisdes ga- 

momgoneblobis yvela saxeoba, imisda miuxedavad, exeba saqme yoveldRi- 

uri daniSnulebis ubralo danadgars, Tu rTul gamogonebas maRali 

teqnologiebis bazaze, an axal teqnikur gadawyvetas, romelic SeiZle- 

ba gamoyenebuli iqnes konkretul warmoebasa Tu mTlianad mrewvelo- 

baSi. 

4.28. bolo 10-20 wlis manZilze bevr qveyanaSi sul ufro meti 

yuradReba eTmoba gamomgoneblobisa da Semoqmedebis waxalisebas ara 

marto msxvil, aramed mcire da saSualo sawarmoebSic da calkeul 

gamomgonebelTa SemTxvevebSic ki. maT, vinc droulad Seignes, rom 

inovaciur azrovnebas aqvs gadamwyveti mniSvneloba socialuri da 

teqnologiuri cvlilebebis warmatebiT ganxorcielebis saqmeSi, 

gauRes kari axal midgomebs teqnologiebis, marTvisa da socialur 

sferoSi, ekonomikuri problemebis daZlevis mizniT. 

 
 
(ii) inovaciuri politikis evolucia 

4.29. gamogonebebsa da inovaciebs (rogorc ufro zogadi terminis 

“mecniereba da teqnologiebi” mniSvnelovan elementebs) da ekonomikur 

ganviTarebas Soris urTierTkavSirma gansakuTrebuli aqtualoba Sei- 

Zina bolo ori aTwleulis ganmavlobaSi, romlis rogorc ganviTare- 

bad, ise ganviTarebul qveynebSi inovaciuri saqmianoba gaxda ganviTa- 

rebis politikis erT-erTi ZiriTadi prioriteti. ganviTarebad qveyneb- 

Si samecniero-teqnologiuri progresi miCneulia qveynis daCqarebuli 

ganviTarebis politikis ganuyofel nawilad. 

4.30. saxelmwifo organoebis damokidebulebam sagamomgoneblo da sai- 

novacio saqmianobis waxalisebis mimarT ganicada istoriuli evo- 

lucia. industrializaciis epoqis dasawyisSi, XVIII da XIX saukuneeb- 

Si, rodesac  SemoRebuli  iqna  sapatento  dacvis  klasikuri  

sistema, 
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gansakuTrebuli sapatento uflebis arsebobas ekonomistebi adam smiti, 

david rikardo da jon stiuart mili, ganixilavdnen, rogorc “saxelm- 

wifos mier gamogonebaTa waxalisebis saukeTeso da yvelaze efeqtur 

formas”. aseTi azri arsebobda ara mxolod imitom, rom saxelmwifos 

mxridan ar igulisxmeboda araviTari danaxarjebi, aramed ZiriTadad 

imitom, rom gamomgoneblis gasamrjelo da anazRaureba damokidebuli 

iyo mxolod kerZo iniciativasa da bazarze misi gamogonebis warmate- 

baze _ faqti, romelic srulad Seesabameboda klasikur ekonomikur 

Teoriasa da praqtikas. 

4.31. samecniero-kvleviT muSaobas, romelic im wlebSi iyenebda Zalze 

mcire saxsrebs, ar esaWiroeboda saxelmwifos specialuri mxardaWera. 

sapatento kanoni gamomgoneblebs aZlevda gansakuTrebuli mdgomareo- 

bisa da bazarze monopoliis garantias, magram inovaciis mTeli pro- 

cesi, dawyebuli samecniero-kvleviTi muSaobidan da damTavrebuli 

saqonlis samrewvelo gamoyenebiTa da komercializaciiT, Tavisufali 

sabazro kanonebis gadasawyveti rCeboda. albaT, erTaderT gamonak- 

liss, miekuTvneboda gamogonebebis danergva samxedro sferoSi, sadac 

saxelmwifo sul ufro da ufro akontrolebda process ukve XX sau- 

kunis dasawyisidan moyolebuli. 

4.32. ufro mogvianebiT, gansakuTrebiT meore msoflio omis Semdeg, sa- 

xelmwifo seqtori aqtiurad Caeba sagamomgoneblo da sainformacio 

saqmianobis mxardaWeris procesSi. saxelmwifos roli am mxriv damo- 

kidebuli iyo konkretul qveyanaSi arsebuli socialuri, ekonomikuri 

da politikuri sistemis xasiaTze da, agreTve, erovnul priorite- 

tebze, miznebsa da interesebze. bevr qveyanaSi saxelmwifos roli sa- 

gamomgoneblo saqmianobis waxalisebaSi mniSvnelovnad gaizarda bolo 

aTwleulebis manZilze, ara marto RonisZiebebis ganxorcielebis gziT, 

romlebic mimarTulia kerZo seqtoris mier am sferoSi ufro dinami- 

uri rolis Sesrulebis stimulirebisaken, aramed samecniero-kvleviTi 

saqmianobis miznobrivi dafinansebiTa da zog SemTxvevaSi, am saqmia- 

nobaSi pirdapiri CareviTac saxelmwifo samecniero-kvleviTi centrebi- 

sa da laboratoriebis Seqmnis gziT. amasTan erTad, mimdinareobda 

procesi, romlis Sedegadac individualuri gamomgonebeli sul ufro 
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uTmobda adgils kerZo sawarmoebisa da saxelmwifos samsaxurSi myof 

mkvlevarTa da gamomgonebelTa jgufebs. 

4.33. Tanamedrove etapze bevr qveyanaSi gansakurebuli yuradReba eT- 

moba teqnologiuri inovaciebisa da sagamomgoneblo saqmianobis waxa- 

lisebas ara marto msxvil, aramed mcire da saSualo sawarmoebSic da 

individualur gamomgonebelTa donezec, struqturuli cvlilebebisa 

da mudmivi ekonomikuri zrdis miRwevis mizniT. qveynebma, sadac mrew- 

velobaSi sainovacio politikis CarTvis procesi raRac mizezTa gamo 

Seferxda, ganicades mwarmoeblurobis donis Semcireba, waawydnen siZ- 

neleebs nedleulis resursebsa da energomatareblebze meryev faseb- 

Tan adaptaciisas, moxda saerTaSoriso bazarze maTi produqciis 

konkurentunarianobis dacema da ganicades ekonomikuri stagnacia. amis 

sawinaaRmdegod, sxva qveynebis gamocdileba, romlebmac warsulSi war- 

matebiT ganaxorcieles Sesabamisi teqnologiuri cvlilebebi, aSkarad 

aCvenebs, rom arsebuli ekonomikuri garemo, gansakuTrebiT roca saqme 

exeba bunebriv resursebsa da ZiriTad masalebze Rirebulebis zrdas, 

moiTxovs axal midgomas teqnologiebisa da marTvis sferoSi, sagamom- 

goneblo da sainovacio saqmianobis donis amaRlebas, raTa SesaZle- 

beli gaxdes axal viTarebaSi dasaxuli socialuri da ekonomikuri 

miznebis miRweva. 

4.34. teqnologiuri cvlilebebisa da inovaciebis arCevani uamravia, da 

mecnierebis ganviTarebasTan erTad yvela qveynisaTvis Cndeba axali 

SesaZleblobebi. teqnikuri siaxleni mravaldargovani xdeba: ase, maga- 

liTad, teqnologiur damuSavebebs erT dargSi, magaliTad, eleqtro- 

nikaSi, komunikaciebis saSualebebSi, aerokosmosur kvlevebSi an genur 

inJineriaSi, SeiZleba hqondes Sors mimavali Sedegebi mraval sxva dar- 

gSi, magaliTad, sasoflo-sameurneo warmoebaSi. samecniero-teqnikur 

kvlevebze danaxarjebisa da Sesabamisi kapitaldabandebebis moculobis 

zrdis tendencia aiZulebs saxelmwifo organoebsa da kerZo kompaniebs 

gaakeTon sapasuxismgeblo arCevani da miiRon swori gadawyvetilebebi 

mecnierebis, teqnologiebisa da inovaciuri politikis marTvis sfe- 

roSi, raTa uzrunvelyon axali da Zveli problemebis optimaluri ga- 

dawyveta. 
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(iii) gamogoneba, inovacia da sapatento sistema 

4.35. samecniero-teqnologiuri politikis, romelic, sxva danarCenTan 

erTad, dafuZnebulia gamogonebaTa da inovaciaTa waxalisebis orga- 

nizebaze sworad marTvis erT-erTi mniSvnelovani elementia sapatento 

sistema. efeqtianad moqmed sapatento sistemas inovaciaTa stimuli- 

rebis saqmeSi wvlili Seaqvs sami ZiriTadi gziT. 

4.36. jer erTi, sapatento sistemis arseboba, romelic uzrunvelyofs 

gansazRvruli vadiT gamogonebis gamoyenebaze gansakuTrebuli ufle- 

bis miniWebis SesaZleblobas, sagamomgoneblo da sainovacio saqmiano- 

bis metad mniSvnelovan stimuls warmoadgens. Tanamedrove pirobebSi 

samecniero kvlevebi da teqnologiuri damuSavebebi moiTxovs mniSvne- 

lovan adamianursa da materialur resursebs. rom ara patentebiT 

kvlevebisa da damuSavebebis Sedegebis dacva, maT gamoyenebas SeZlebda 

yvela, imaTi CaTvliT, visac ar daubandebia kapitali mecnieruli 

kvlevebis ganviTarebaSi. aseT situaciaSi gamogonebaTa avtorebi, orga- 

nizaciebi da kerZo pirebi aSkarad arasaxarbielo konkurentul mdgo- 

mareobaSi aRmoCdnebodnen, radgan maT mier warmoebuli saqonlis 

RirebulebaSi unda asaxuliyo danaxarjebi kvlevasa da damuSavebaze, 

rac ar Sevidoda maTi gamogonebis mimTvisebelTa mier warmoebuli sa- 

qonlis fasSi. sapatento sistema gamogonebis avtors aniWebs gansakuT- 

rebul uflebas gamogonebis gamoyenebaze SezRuduli periodis ganmav- 

lobaSi, rac aZlevs mas saSualebas moiTxovos anazRaureba da dafa- 

ros kvlevebsa da damuSavebebze gaweuli xarjebi. es ki, Tavis mxriv, 

warmoadgens stimuls Semdgomi samecniero kvlevebisa da teqnologiu- 

ri damuSavebebis ganxorcielebisaTvis. 

4.37. meore, drois gansazRvruli periodi, romlis ganmavlobaSic pa- 

tentmflobels aqvs ufleba gamogonebis gansakuTrebul gamoyenebaze, 

qmnis viTarebas, romelic aadvilebs dapatentebul gamogonebaTa Semd- 

gom efeqtur damuSavebasa da gamoyenebas. am SemTxvevaSi gamogonebis 

avtori daculia arakontrolirebadi konkurenciisagan imaTi mxridan, 

vinc ar wavida Tavdapirvel finansur riskze. amgvarad, iqmneba iseTi 

pirobebi, roca sarisko kapitaldabandebebi SeiZleba gamoyenebuli 

iyos imisTvis, rom gamogoneba gardaiqmnes realur inovaciad. gamom- 
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gonebels Tavisuflad SeuZlia gamogonebis Semdgomi damuSaveba da 

komerciulad mimzidvel saxemde miyvana, produqciis an procesis for- 

miT, romelic SeiZleba gaiyidos bazarze mogebis miRebis mizniT. 

4.38. mesame, sapatento sistema uzrunvelyofs struqturis Seqmnas msof- 

lioSi arsebuli teqnikuri informaciis umdidresi maragis Segrovebis, 

klasifikaciisa da gavrcelebisaTvis. sxvagvarad rom vTqvaT, igi xels 

uwyobs axali codnis gavrcelebas, radganac gamomgoneblis ufleba, 

gansazRvruli drois periodSi sakuTari gamogonebis gansakuTrebul 

gamoyenebaze, SezRudulia mTeli rigi pirobebiT. patentis miRebis 

sanacvlod avtorma unda gauxsnas sazogadoebas sakuTari gamogonebis 

detalebi. amgvarad, informacia, romelsac patenti Seicavs, xelmisawv- 

domi xdeba samecniero kvlevebisa da eqsperimentebisaTvis (Tumca ara 

komerciuli miznebisaTvis) patentis moqmedebis mTeli vadis ganmavlo- 

baSi. patentis moqmedebis vadis gasvlis Semdeg informacia sazogado- 

ebis kuTvnileba xdeba da Tavisuflad SeiZleba gamoyenebuli iqnes 

nebismieri piris mier komerciuli miznebisaTvis. amgvarad, sapatento 

sistemas Seaqvs sakuTari wvlili mrewvelobis teqnologiuri bazis 

ganviTarebaSi. 

4.39. saWiroa aRiniSnos, rom Tumca sapatento sistema gamogonebaTa da 

inovaciebis waxalisebis sasicocxlod mniSnelovan elements warmoad- 

gens, praqtikaSi arsebobs mravali sxva faqtori, romelic xels uwyobs 

warmatebul inovaciebs. inovaciis warmatebaze an marcxze gavlenas 

axdens mravali gare faqtori, ekonomikur, teqnikur da iuridiul 

sakiTxTa CaTvliT, romlebzec inovaciis avtors aranairad ar ZaluZs 

zegavlenis moxdena. 

4.40. sxvadasxva faqtorebis Seswavlam, romlebic axdenen gavlenas 

teqnologiur inovaciebze, aCvena, rom warmatebuli inovaciebis didi 

umravlesoba dafuZnebulia moTxovnilebis Seswavlaze. sxvagvarad rom 

vTqvaT, warmatebiT realizebuli gamogoneba, Cveulebriv, bazris mka- 

fiod gansazRvrul moTxovnilebaTa Sedegs warmoadgens. warmatebuli 

gamogoneba unda Seiqmnas droulad (“just-in-time”), raTa pasuxobdes 

bazris konkretul moTxovnilebas. inovacia, Sinaarsobrivad, moicavs 
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samewarmeo warmatebas, ramdenadac igi efuZneba warmatebulad 

komercializebul gamogonebis ideas. 

 
 
(iv) sagamomgoneblo saqmianobis saxelmwifo mxardaWera 

4.41. dResdReobiT mravali, rogorc ganviTarebuli, ise ganviTarebadi, 

qveynis saxelmwifo organoebs sul ufro metad aqvT gaTavisebuli 

sagamomgoneblo da sainovacio saqmianobis mxardaWeris mniSvneloba da 

Semoqmed pirovnebaTa _ gamogonebebisa da inovaciebis avtorTa _ roli 

ganviTarebis saerTo procesSi. aqedan gamomdinare muSavdeba sxvadasxva 

midgomebi, meqanizmebi da konkretuli RonisZiebebi, romlebic 

gamoiyeneba qveynebSi erTi saerTo mizniT _ teqnologiuri, 

ekonomikuri da socialuri progresis yovelmxrivi xelSewyobisa da 

daCqarebisTvis mTeli sazogadoebis sakeTildReod. 

4.42. qveynis ganviTarebaSi sagamomgoneblo saqmianobis arsebiTi da 

sasicocxlo rolis gaTvaliswinebiT, bunebrivia, rom gamomgoneblebi 

sargebloben mTavrobaTa yovelmxrivi mxardaWeriT. gamogonebani, maTi 

masStabebis miuxedavad, yovelTvis uwyoben xels teqnologiebis daba- 

debasa da srulyofas, mrewvelobis progressa da cxovrebis donis 

gaumjobesebas. 

4.43. gamomgonebelTa da sagamomgoneblo saqmianobisTvis saxelmwifo 

mxardaWera bevradaa damokidebuli konkretuli qveynis ganviTarebis 

doneze. is, ubralod, ar SeiZleba erTnairi iyos dabali da maRali 

industriis mqone qveyanaSi. garda amisa, saxelmwifo mxardaWeris done 

aSkaradaa damokidebuli mocemul konkretul qveyanaSi arsebul ekono- 

mikursa da socialur sistemaze. saxelmwifo mxardaWeris xasiaTi da 

moculoba damokidebulia politikur gadawyvetilebebze, romlebic 

ZiriTadad dafuZnebulia iseT pirobebze, rogoricaa erovnuli priori- 

tetebi, miznebi da interesebi. 

4.44. saxelmwifo politika teqnologiur inovaciebTan mimarTebaSi Se- 

iZleba daiyos or kategoriad. pirvel kategorias miekuTvneba is Ro- 

nisZiebebi, romlebic mimarTulia farTo socialur-ekonomikuri mizne- 

bisa da prioritetebis miRwevisaken, da mxolod iribad zemoqmedebs 

teqnologiur inovaciebze, maT Soris, sagamomgoneblo da sainovacio 
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saqmianobaze. aseTi politikis magaliTebia, saqmianoba mimarTuli mrew- 

velobis, vaWrobisa da regionalur ganviTarebaze, da a.S. meore kate- 

gorias ekuTvnis politikis SemuSaveba, romelic uSualodaa dakavSire- 

buli teqnologiuri inovaciebis procesTan da gavlenas axdens masze. 

kerZod, aq igulisxmeba xelsayreli inovaciuri klimatis Seqmna, teq- 

nologiuri inovaciebis mniSvnelobis gacnobiereba sxvadasxva doneze 

(skolebi, specializebuli teqnikuri saswavleblebis CaTvliT, univer- 

sitetebi, mrewveloba, soflis meurneoba, adgilobrivi TviTmmarTvelo- 

bis organoebi da a.S.) da sxvadasxvagvari meTodiT (wignebisa da Jurna- 

lebis publikaciebi, radio da satelevizio programebi, kinofilmebi 

mecnierebisa da teqnologiebis Sesaxeb, teqnikuri muzeumebi, leqciebi, 

seminarebi da a.S.) mrewvelobisa da ekonomikuri ganviTarebisTvis. 

4.45. saxelmwifo politika unda iTvaliswinebdes samecniero kvleviTi 

da teqnologiuri damuSavebis Sesabamisi struqturebis Seqmnas, aseve 

iseTi momsaxure organizaciebis Camoyalibebas, rogoricaa teqnolo- 

giuri dokumentaciis centrebi. igi, agreTve, mimarTuli unda iyos sa- 

zogadoebaSi sakuTar gamomgonebelTa da inovaciebis avtorTa rolis 

aRiarebisken, teqnikuri da finansuri daxmarebis aRmoCenisken gamogone- 

baTa da inovaciaTa damuSaveba-danergvisaTvis, samecniero-kvleviT da- 

wesebulebebsa da mrewvelobas Soris ufro efeqturi koordinaciisken. 

garda amisa, igi unda iTvaliswinebdes iseTi saxis mxardaWeras, rogo- 

ricaa sxva saqmianobis axali produqtebis sawarmoo procesebis gamoc- 

da, marketingi, an warmoebisa da komercializaciis pirdapiri stimuli- 

reba. 

4.46. rogorc ukve aRiniSna, gamomgonebelTa da sagamomgoneblo saq- 

mianobis mxardaWeris saxelmwifo politikis erT-erT mTavar Semad- 

genel nawils warmoadgens samarTlebrivi sistema, romelic uzrunvel- 

yofs gamomgonebelTa uflebebisa da interesebis dacvas. samrewvelo 

sakuTrebis dacva gamomgoneblobis ganviTarebis saukeTeso stimulia, 

radganac patentebi gamogonebaze sasargeblo modelebze an sasaqonlo 

niSnebze aZleven gamomgonebels ormag stimuls: materialursa da mo- 

ralurs. igi SeiZleba Sesabamisad gamoixatos fuladi gasamrjeloTi, 

romelsac avtori iRebs anazRaurebis an xelSekrulebiT gaTvaliswi- 

79  



nebuli Tanxis saxiT, da TanamedroveTa da STamomavalTa mier imisi 

aRiarebiT, rom gamomgonebelma sakuTari SemoqmedebiTi saqmianobis Se- 

degad Seqmna raRac araCveulebrivi. 

4.47. magram saxelmwifos movaleoba gamomgonebelTan mimarTebaSi ar 

amoiwureba erovnuli samarTlebrivi normebis CamoyalibebiTa da saer- 

TaSoriso xelSekrulebebSi monawileobiT, romlebmac unda uzrunvel- 

yon gamogonebaTa dacva. am sferos administrireba unda iyos efeqturi 

da ar iyos Zviri, raTa Tavidan iqnes acilebuli barierebi  

gamom- goneblis mier samarTlebrivi uflebebis mopovebis procesSi. 

4.48. rac Seexeba saxelmwifo organizaciebs, romlebic gamomgoneble- 

bisa da sainovacio saqmianobis mxardaWeriTaa dakavebuli, situacia 

qveynebis mixedviT Zlier gansxvavebulia. zogierT qveyanaSi samrew- 

velo sakuTrebis administrirebis organo sapatento uwyebas warmoad- 

gens da erTaderTi saxelmwifo dawesebulebaa, romelic am sakiTxe- 

biTaa dakavebuli. amave dros, sxva qveynebSi aseT organoTa garda am 

saqmianobiT dakavebulia saministroebi an uwyebebi, romlebic dakavSi- 

rebulni arian mrewvelobis, vaWrobis, ekonomikis, mecnierebis da teq- 

nologiebis sferoebTan. zogierT qveyanaSi arsebobs specializebuli 

struqturebi da SeRavaTebis sistema individualur gamomgonebelTa, 

mcire sawarmoTa da arakomerciul organizaciaTa dasaxmareblad gamo- 

gonebebze uflebebis mopovebisa da maTi efeqturi marTvisaTvis (ma- 

galiTad, gansxvavebuli safasurebi, ufaso sakonsultacio momsaxureba 

da a.S.). 

4.49. qvemoT moyvanilia finansuri da sagadasaxado kanonebis ramdenime 

debuleba, romlebic iTvaliswinebs xelsayreli pirobebis Seqmnas 

gamomgoneblebis da mTlianad sagamomgoneblo saqmianobisTvis: 

(1) gadasaxadis Semcireba im Semosavalze, romlis wyaros sapatento 

licenziebi da nou-hau warmoadgens; 

(2) gamomgonebelTaTvis samrewvelo sakuTrebaze uflebebis mopovebisa 

da SenarCunebis safasurebis Semcireba; 

(3) subsidiebi da sesxebi, uprocento da dabalprocentiani sesxebis 

CaTvliT; 

(4) grantebi konkretul gamogonebaTa da inovaciaTa damuSavebisaTvis; 
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(5) saxelmwifos an sazogadoebrivi organizaciebis monawileoba “sa- 

mecniero kontraqtebis” dafinansebaSi. 

4.50. sul ufro met qveyanaSi iqmneba specializebuli saxelmwifo orga- 

nizaciebi sagamomgoneblo saqmianobis wasaxaliseblad da dasaxmareb- 

lad adgilobriv gamogonebaTa damuSavebis, gamoyenebisa da garkveuli 

komercializaciisaTvis, rac xorcieldeba gamomgoneblis Sesabamisi 

mxardaWeris safuZvelze. 

4.51. magaliTad, zog qveynaSi gamomgoneblebs SeuZliaT miiRon gar- 

kveuli daxmareba, maTi gamogonebebi ki SeiZleba Seswavlil da Sefa- 

sebul iqnes samecniero-kvleviT organizaciebSi an samecniero labora- 

toriebSi, romlebic saxelmwifos ekuTvnis, an romlebsac saxelmwifo 

afinansebs. Cveulebriv, aseTi Sefaseba tardeba arakomerciul safuZ- 

velze, da zog SemTxvevaSi danaxarjebi anazRaurdeba gamogonebis sa- 

bazro warmatebis Semdeg. 

 
 
(iv) gamomgonebelTa aRiareba da dajildoeba 

4.52. sagamomgoneblo saqmianobis waxalisebis mniSvnelovan saSualebas 

saxelmwifos xelSi warmoadgens gamomgonebelTa pirdapiri waxaliseba 

maTi sazogadoebrivi aRiarebis uzrunvelyofis gziT. moraluri stimu- 

lebi (medlebi da diplomebi), zogjer ki finansuri gasamrjelo, eni- 

Weba ara marto damsaxurebul gamomgoneblebs, aramed potenciur gamom- 

goneblebsac, axalgazrda mecnierTa da gamomgonebelTa konkursebis 

farglebSi. zog qveyanaSi moraluri waxaliseba da am saxis konkursebi 

tardeba mTavrobis dadgenilebaTa Sesabamisad. 

4.53. gamomgonebelTa mxardaWeris kidev erT saxeobas warmoadgens gamo- 

gonebaTa gamofenebi, radganac isini Seqmnil gamogonebaTa farTo 

propagandis saSualebas iZlevian da aadvileben mrewvelobis warmomad- 

genlebTan kontaqtebis damyarebas. zog qveyanaSi amgvar propagandis- 

tul saqmianobaSi monawileobas iReben saxelmwifo organizaciebic, 

samrewvelo sakuTrebis administrirebis organoTa CaTvliT. sxva qvey- 

nebSi amgvar RonisZiebaTa moraluri mxardaWeris uzrunvelyofa sa- 

xelmwifos mier xdeba im SemTxvevaSi, roca isini organizebulia kerZo 
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struqtrebis mier, magram tardeba saxelmwifo organoebis zedamxed- 

velobis qveS. 

4.54. gamomgoneblobasa da Semoqmedebis unars, rogorc adamianis niWis 

gansakuTrebul gamovlinebebs, sicocxlis ganmavlobaSi ZaluZT ganvi- 

Tareba an Caqroba. am mxriv, metad mniSvnelovania RonisZiebebi ganaT- 

lebis sferoSi. bevr qveyanaSi gansakuTrebuli yuradReba eTmoba axal- 

gazrdebs Soris sagamomgoneblo saqmianobis waxalisebas. iq ewyoba 

moswavleebis, studentebis, axalgazrdebis gamogonebaTa konkursebi da 

gamofenebi, romlebic xelsayrel pirobebs uqmnis maTi niWis ganviTa- 

rebas rac SeiZleba adreul etapze. 

 
 
(vi) TanamSromloba gamomgonebelTa Soris 

4.55. rogori mniSnelovanic ar unda iyos saxelmwifo mxardaWera, ga- 

momgoneblebi unda acnobierebdnen erToblivad moqmedebis aucileb- 

lobas. maT xmas ukeT gaigeben da maTi saarsebo moTxovnilebebi ufro 

swrafad dakmayofildeba, Tu isini Seqmnian asociaciebs, aqtiurad imu- 

Saveben maT farglebSi, da erTmaneTTan eqnebaT mWidro urTierTobebi 

regionulsa da saerTaSoriso doneze. 

4.56 zogierTi qveynis mTavrobam ukve aRmouCina daxmareba gamomgone- 

belTa adgilobriv asociaciebs an mxari dauWira gamomgoneblebs ase- 

Ti asociaciis SeqmnaSi. gamomgonebelTa asociaciebi arsebobes 60-ze 

met qveyanaSi, 30 ganviTarebadi qveynis CaTvliT. gamomgonebelTa aso- 

ciaciis miznebi bevr rameSi urTierTmsgavsia: sawyis etapze isini 

gamomgonebelTa saarsebo moTxovnilebebiT arian Semofargluli, mag- 

ram droTa ganmavlobaSi maTi miznebi farTovdeba, raTa sakuTari 

wvlili Seitanon qveynis ganviTarebaSi da amave dros, damsaxurebulad 

daakmayofilon asociaciis wevrTa interesebi. 

5.57. saerTaSoriso doneze gamomgonebelTa organizaciebs Soris Ta- 

namSromloba xorcieldeba ormxriv safuZvelze an gamomgonebelTa 

saerTaSoriso organizaciebis farglebSi. mocemul etapze arsebobs ga- 

momgonebelTa ori saerTaSoriso organizacia: erTi_globaluri, IFIA 

(gamomgonebelTa asociaciebis saerTaSoriso federacia), romelic aer- 

Tianebs 40-ze met erovnul asociacias, da meore_regionuli: AFIA  (ga- 
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momgonebelTa asociaciebis afrikuli federacia), romelic aerTianebs 

warmomadgenlebs afrikis aTi qveynidan. 

 
 
(C) samrewvelo sakuTrebis dacva da ganviTareba 

(i) Sesavali 

4.58. ganviTarebulma qveynebma didi xania aRiares, da iyeneben kidec, 

samrewvelo sakuTrebas, rogorc teqnologiuri da ekonomikuri ganvi- 

Tarebis mniSvnelovan instruments, ris aucileblobasac sul ufro 

meti ganviTarebadi qveyana iziarebs. bevr ganviTarebad qveyanaSi ukve 

gaacnobieres, rom maTi interesebi moiTxoven samrewvelo sakuTrebis 

erovnuli sistemis Seqmnas iq, sadac is ar arsebobs, an im arsebuli 

sistemebis ganmtkicebasa da srulyofas, romlebic warmoadgenen isto- 

riuli warsulis memkvidreobas da ukve aRar Seesabamebian maTi qveynis 

moTxovnilebebsa da prioritetebs. 

4.59. samrewvelo sakuTrebis dacvis kanonebis miReba xdeba ori Ziri- 

Tadi, urTierTdakavSirebuli mizezis gamo. pirveli, saWiroa sakanon- 

mdeblo formiT ganmtkicdes avtorebis ekonomikuri da moraluri uf- 

lebebi maT qmnilebebze da meore, raTa ganxorcieldes SemoqmedebiTi 

saqmianobis saxelmwifo xelSewyoba, am saqmianobis Sedegebis gavrce- 

leba da gamoyeneba, da aqedan gamomdinare keTilsindisieri komerciis 

mxardaWera: es yvelaferi ki xels uwyobs qveynis ekonomikursa da so- 

cialur ganviTarebas. 

4.60. magaliTad, gamogonebaze patentis miRebis ufleba xels uwyobs 

saxsrebis investirebasa da samecniero-kvleviTi samuSaoebis intensi- 

fikacias; patentis gacema xels uwyobs kapitaldabandebebs gamogo- 

nebaTa samrewvelo gamoyenebisaTvis; patentis oficialur publikacias 

mivyavarT teqnikuri informaciis dokumenturi bazis gafarToebisaken. 

uflebebi sasaqonlo niSnebze icavs warmoebebs arakeTilsindisieri 

konkurentebisgan, romlebic sazogadoebis SecdomaSi SeyvaniT 

cdiloben mogebis miRebas. 
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(ii) patentebi da sapatento informacia 

4.61. Tanamedrove sapatento sistema uzrunvelyofs gamomgoneblis aRia- 

rebasa da mis materialur anazRaurebas, ris Sedegadac sagamomgoneb- 

lo da sainovacio saqmianobis ganviTarebis Zlier mastimulirebel 

faqtors warmoadgens. is, agreTve, qmnis xelsayrel garemos teqnolo- 

giebis gadacemisaTvis, ramdenadac uzrunvelyofs patentmflobelis 

uflebaTa saimedo samarTebliv dacvas. 

4.62. sapatento kanonmdebloba awesebs, rom ganacxadSi, romelic exeba 

patents gamogonebaze, sakmaod naTlad da srulad unda iyos aRwerili 

gamogonebis yvela teqnikuri detali, raTa nebismierma specialistma am 

sferoSi SeZlos gamogonebis ganxorcieleba. sapatento kanonmdebloba 

agreTve moiTxovs, rom gamogonebaze gacemuli patentebi gamoqvey- 

nebuli iyos. sxvanairad rom vTqvaT, gamogoneba unda iyos “gaxsnili” 

(anu patentis arsi da misi gamoyenebis saSualebani unda iyos sayovel- 

Taod xelmisawvdomi) yvelaze gvian im momentisTvis, roca patenti 

gamogonebaze ukve gacemulia. 

4.63. informaciis gamoyeneba, rac gamogonebis gaxsnis Sedegad aris 

SesaZlebeli, teqnikur problemaTa gadawyvetaze mimarTul samuSaoTa 

amao dublirebisa da saTanado samecniero-kvleviTi samuSaoebis Ri- 

rebulebis zrdis Tavidan acilebis saSualebas iZleva. am informaciam 

SeiZleba Seasrulos katalizatoris rolic Semdgomi gamogone- 

bebisaTvis, rac xels Seuwyobs mecnierebisa da teqnologiebis ganviTa- 

rebas. 

4.64. sapatento sistemis sainformacio aspeqtis ganxilvisas unda aRi- 

niSnos, rom is warmoadgens sasargeblo instruments ganviTarebadi 

qveynebisaTvis, romlebic dainteresebulni arian ganviTarebisaTvis 

aucilebeli teqnologiuri informaciis miRebiT. aq gasaTvaliswinebe- 

lia is faqtic, rom sapatento dacva SezRudulia droSi da teri- 

toriiT. am TvalsazrisiT, sapatento sistema efeqturad moqmedi admi- 

nistraciuli infrastruqturis meSveobiT sworad gamoiyeneba da sa- 

sargebloa ara marto sazogado seqtorisaTvis, aramed arasaxelmwifo- 

ebrivi da kerZo struqturebisaTvisac. TiToeuls am seqtorTagan 

SeuZlia  miiRos  arsebiTi  sargebeli,  Tuki  sapatento  informaciis 
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samsaxurebi moqmedeben efeqturad da integrirebulni arian teqno- 

logiuri informaciis miRebis sxva saSualebebTan, romlebic arsebobs 

Sesabamis qveynebSi an regionebSi. 

4.65. sapatento dokumentaciaze dafuZnebul teqnologiur informacias 

aqvs udidesi mniSvneloba da sargebloba. sapatento dokumentaciis 

funqciebs Seadgenen: 

4.66. teqnikur literaturaSi (igulisxmeba wignebi da perioduli 

gamocemebi) sapatento dokumentacia praqtikulad ignorirebulia. ami- 

tom ama Tu im teqnologiuri dargis ganviTarebis donis dadgenisas, 

nebismieri informacia, dafuZnebuli mxolod teqnikuri literaturis 

wyaroebze, arasrulia. Zalian xSirad sapatento dokumentacia Seicavs 

informaciasac, romelic SeiZleba sasargeblo iyos, rogorc im mi- 

marTulebis ganmsazRvreli, saiTac unda warimarTos mecnieruli kvle- 

vebi gansazRvruli teqnologiuri problemis gadasawyvetad. infor- 

macia teqnikis donis Sesaxeb, romelic SeiZleba iyos axal sapatento 

dokumentebSi, mkvlevaris konkretul samecniero codnasTan erTad, sa- 

Sualebas aZlevs mas gaumjobesebis mizniT daamuSaos ukve cnobili 

sakiTxebi an sruliad axali mimarTulebiT warmarTos muSaoba, ris 

Sedegadac Seqmnas axali da progresuli teqnologiebi da produqtebi. 

amgvarad, am informaciis gamoyeneba zogavs dros, saxsrebsa da Zalebs, 

radgan im samuSaos gameorebis Tavidan acilebis saSualebas iZleva, 

romelic am mimarTulebiT sxvebis mier ukve Catarda; 

4.67. sapatento dokumentacia sasargebloa alternatiuli teqnologie- 

bis gamovlenis saqmeSic, romlebiTac SeiZleba cnobili teqnolo- 

giebis Secvla ekonomikuri an ekologiuri sargeblis uzrunvelyofis 

mizniT. ase magaliTad, informaciam, romelic miRebulia sapatento do- 

kumentaciidan, SeiZleba mogvces imis mkafio suraTi, Tu ra upirate- 

sobebi aqvs axali, mniSvnelovnad srulyofili mowyobilobis eqsplua- 

tacias ufro iafi nedleulis gamoyenebiT, damzadebis etapebis an 

detalebis raodenobis SemcirebiT da arsebuli teqnologiuri pro- 

cesis Tanaproduqtebis SesaZlo gamoyenebiT, romlebic aqamde aseTi 

gamoyenebisaTvis uvargisad iyo miCneuli. meore SesaZleblobaa, ro- 

desac  sapatento  literaturaSi  aRwerili  gamogoneba  gvTavazobs 
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damzadebis ufro xanmokle an swraf process da, amgvarad, uzrun- 

velyofs investirebuli Tanxebis ufro daCqarebul ukugebas da ufro 

maRal mwarmoeblurobas. nebismier SemTxvevaSi, sapatento dokumenti 

miuTiTebs konkretul teqnologiur dargSi aqtiurad momuSave sawar- 

moze, romlidanac SeiZleba damatebiTi informaciis miReba; 

4.68. sapatento dokumentaciis kidev erT funqcias warmoadgens konkre- 

tuli teqnologiis Sefaseba, romelic SesaZenad an salicenziod aris 

SeTavazebuli. am mxriv, Zieba teqnikis donis dasadgenad sapatento do- 

kumentebis gamoyenebiT iZleva informaciis miRebis SesaZleblobas 

bazarze myofi an axlaxan damuSavebuli sxvadasxva teqnologiis Sesa- 

xeb. aseTi informacia ki, ra Tqma unda, saSualebas iZleva ukeTesad 

Sefasdes da gaanalizdes teqnologia, romelic SemoTavazebulia 

licenziiT; 

4.69. aseTi sakiTxi SeiZleba wamoiWras, magaliTad, warmoebis axali 

mimarTulebis dagegmvisas, romelic iTvaliswinebs konkretuli tipis 

produqciis warmoebas, an produqciis damzadebis ukve arsebuli 

procedurebis an teqnologiebis srulyofas. am mxriv SeiZleba mniSv- 

nelovani iyos importirebulis nacvlad adgilobrivi nedleulis 

gamoyeneba an arsebuli warmoebis Tanaproduqtebis gadamuSaveba, rom- 

lebic aqamde ar gamoiyeneboda. aseT SemTxvevebSi sapatento literatu- 

ras SeuZlia metad Rirebuli informaciis mocema, raTa dainteresebul 

mxares hqondes SesaZlebloba SeCerdes saukeTeso variantze, jer kidev 

firmebTan molaparakebebis dawyebamde, romlebic sTavazoben teqnolo- 

gias an ukve mza sawarmos gaSvebas. 

4.70. teqnikis donis dadgenisas sapatento Ziebis Sedegad mokvleuli 

masalebi,  Cveulebriv, iZleva arsebuli teqnikuri problemebis adre 

SemoTavazebul gadawyvetaTa dadgenis saSualebas. sapatento litera- 

turaSi xSirad aRiniSneba siZneleebi da naklovanebani, romelTa 

Tavidan acileba SeiZleba gansazRvruli teqnologiuri procesis an 

konstruqciis gamoyenebiT, an miTiTebulia konkretuli procesis an 

konstruqciis upiratesoba da sargebeli. 

4.71. sapatento sistemis sainformacio aspeqtis am upiratesobaTa 

srulad gamoyeneba SeiZleba mxolod im SemTxvevaSi, Tu is saTanadod 
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CarTulia mocemuli qveynis administaciul infrastruqturaSi. am 

mxriv metad mniSvnelovania, rom sapatento sistema da misi sainfor- 

macio aspeqti Sesabamisad iyos gagebuli da gaTavisebuli mTavrobis 

mier, rogorc qveynis ganviTarebisken mimarTuli sakuTari Zalisxmevis 

aucilebeli nawili. am TvalsazrisiT, arsebiT elementebs warmoadgens 

sapatento sistemis sargeblianobis srulad gacnobiereba teqnologi- 

uri ganviTarebisaTvis da samrewvelo sakuTrebis iseTi sistemis 

arseboba, romelic Sesabamisad uzrunvelyofs sapatento sainformacio 

momsaxurebas. arsebiTad mniSvnelovania, agreTve, am sistemis, da misi 

sapatento sainformacio momsaxurebis saqmianobis koordinacia saxel- 

mwifos administraciuli struqturebis sxva ganStoebebTan, romlebsac 

saqme aqvT teqnologiis gadacemasa da teqnologiur ganviTarebasTan. 

4.72. amasTan dakavSirebiT, aucilebelia, rom sapatento uwyeba pa- 

suxobdes qveynis ganviTarebis miznebs. kerZod, administracias, rome- 

lic sapatento sakiTxebiT aris dakavebuli, unda gaaCndes saTanado 

uflebamosileba da unari im amocanaTa gadasawyvetad da im Sedegebis 

misaRwevad, romlebic dadgenilia sapatento kanonmdeblobiT. xSir 

SemTxvevaSi kanonmdebloba unda uzrunvelyofdes formaluri kavSi- 

rebis damyarebas sxvadasxva administraciul struqturebs an sam- 

Tavrobo organoebs Soris maTi saTanado koordinaciisa da koope- 

raciis mizniT qveynis interesebiT ganpirobebuli Sedegebis misaRwevad. 

unda aRiniSnos, rom ganviTarebad qveynebSi sapatento sistemis ara- 

adekvaturi gamoyeneba xSirad sapatento administraciasa da sxva Sesa- 

bamis saxelmwifo organoebs Soris arasakmarisi TanamSromlobis Sede- 

gia. sxvadasxva urTierTdakavSirebul seqtors Soris saTanado kavSi- 

rebis arsebobas SeuZlia uzrunvelyos sapatento sistemis (sapatento 

kanonebis da sapatento administraciis) efeqturi monawileoba qveynis 

ganviTarebis procesSi. 

 
 
(iii) sasargeblo modelebi 

4.73. sapatento sistemis erT-erT ZiriTad upiratesobas warmoadgens 

gamomgoneblobis waxaliseba da qveynis mosaxleobis SemoqmedebiTi 

samuSaoebis stimulireba. aseTi waxalisebisa da stimulirebis Sedegad 
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SeiZleba miviRoT sagamomgoneblo ideebis didi raodenoba, Tumca zogi 

maTgani SeiZleba arc pasuxobdes patentunariani gamogonebis yvela 

mkacr moTxovnas. magram aseTi saxis SemoqmedebiTi saqmianoba unda 

iyos saTanadod anazRaurebuli da waxalisebuli. swored am mizans 

emsaxureba samrewvelo sakuTrebis obieqtis _ sasargeblo modelebis 

dacva, naklebad                              mkacri moTxovnebiTa da dacvis gacilebiT 

mokle vadiT gamogonebasTan SedarebiT. 

 
 
(iv) samrewvelo nimuSebi 

4.74. bevri ganviTarebadi qveyana Zlier mdidaria tradiciuli xe- 

lovnebiTa da folkloriT, ris safuZvelzec viTardeba adgilobrivi 

sarewebi. aseT nakeTobebs uwodeben “samrewvelo nimuSebs”. samrewvelo 

nimuSis avtoris aRiarebiTa da materialuri waxalisebiT uzrunvel- 

yofilia dacvis efeqturi sistema, romelic xels uwyobs SemoqmedebiT 

moRvaweobas. 

 
 
(v) sasaqonlo niSnebi 

4.75. sworad SerCeul sasaqonlo niSans aqvs arsebiTi ekonomikuri 

mniSvneloba sawarmosaTvis, vinaidan SesaZleblobas aZlevs mas am sasa- 

qonlo niSnis gamoyenebiT daikavos bazarze garkveuli mdgomareoba. 

amitom sasaqonlo niSnebis efeqturi dacva warmoadgens komerciuli 

saqmianobis mniSvnelovan aspeqts nebismier qveyanaSi. 

4.76. ganviTarebad qveynebSi sul ufro met yuradRebas iqcevs is 

gavlena, romelic SeiZleba iqonios sasaqonlo niSnis reklamam da 

bazarze damkvidrebam momxmarebelTa moTxovnilebebis struqturis Ca- 

moyalibebaze. 

4.77. samrewvelo sakuTrebis sferoSi politikisa da kanonmdeblobis 

gamoyenebisa da formirebisas kompetenturma saxelmwifo organoebma, 

ra Tqma unda, rogorc nebismier sxva sferoSi, unda gaiTvaliswinon 

TavianTi qveynis realoba da sazogadoebis interesebi, romlebic sam- 

rewvelo sakuTrebis SemTxvevaSi unda moicavdes momxmarebelTa inte- 

resebsac. 
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(vi) daskvniTi SeniSvnebi 
 
 
4.78. samrewvelo sakuTrebis sistema ver SeZlebs qveynis ekonomikur da 

teqnologiur ganviTarebaSi efeqturi wvlilis Setanas, raoden da- 

xvewiladac ar unda iyos Sedgenili misi sakanonmdeblo aqtebi da 

raoden efeqturadac ar unda gamoiyenebodnen isini, Tu es sistema ar 

iqneba farTod cnobili da gamoyenebuli maT mier, visTvisac is iyo 

Seqmnili. samrewvelo sakuTrebis sistema iqmneba imisaTvis, rom moem- 

saxuros komersantTa, mwarmoebelTa, mrewvelTa, mkvlevarTa, biznesmen- 

Ta da momxmarebelTa moTxovnilebebs. potenciur momxmarebelTa da mo- 

sargebleTa CamonaTvali amouwuravia, da sargebeli samrewvelo sakuT- 

rebis efeqturi gamoyenebidan exeba ekonomikis uklebliv yvela 

seqtors. 

4.79. mocemul etapze erT-erTi arsebiTi amocanaa codnis donis 

amaRleba samrewvelo sakuTrebis sistemis arsis Sesaxeb mis arsebul 

da potenciur mflobelTa da momxmarebelTa Soris, saxelmwifo 

struqturebsa da kerZo seqtorSi. kerZod, aucilebelia codna imisa, 

Tu rogor SeiZleba samrewvelo sakuTrebis sistemis ZiriTadi kompo- 

nentebis ganviTareba da warmatebiT gamoiyeneba komerciasa da mrewve- 

lobaSi, raTa samrewvelo sakuTrebis sistema ukeT emsaxurebodes 

erovnul interesebsa da erovnuli ganviTarebis miznebs. 

 
 
(d) samrewvelo sakuTrebis dacvis sistemis gavlena individualuri 

biznesis marTvaze 

 
 
4.80. nebismieri kompaniis an Tundac mTeli eris arseboba da zrda, 

mniSvnelovanwilad damokidebulia misi swrafi ganviTarebis unarze, 

da ara marto erovnul, aramed saerTaSoriso donezec. teqnologiuri 

ganviTarebis tempebis zrdis gamo, rac adamianis inovaciuri saqmia- 

nobis Sedegs warmoadgens, konkurent kompaniebs ganuwyvetliv gaaqvT 

bazarze axali produqcia da/an teqnologiebi, amdenad adgili aqvs 

saqonlis damuSavebis, srulyofisa da ganaxlebis uwyvet process. 

nebismieri kompania, romelic mzad ar aris konkurenciisaTvis saer- 
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TaSoriso bazarze, ganwirulia stagnaciisaTvis da raRac momentSi 

ususuria konkurentTa gamowvevebisadmi erovnul da saerTaSoriso do- 

neze, maSinac ki, Tu igi odesRac Tvlida, rom misi produqcia 

konkurenciis gareSea. 

4.81. uflebebi samrewvelo sakuTrebaze inovaciebis (saqonlis, proce- 

sebis, mowyobilobebis da a.S.) Semqmnels saSualebas aZlevs Tavisuf- 

lad daimkvidros adgili bazarze, minimaluri riskiT SeaRwios axal 

bazrebze da ainazRauros danaxarjebi im mecnierul gamokvlevebze, 

romlebsac efuZneba inovacia. praqtikulad, es inovaciebi zogierTi 

yvelaze mowinave teqnologiis avangardSi eqceva. es sul ufro cxadi 

xdeba Tanamedrove samyaroSi, romelSic teqnologias mzardad 

dominirebuli adgili uWiravs. 

 
 
literatura 

ismo-s saerTaSoriso biuro, samrewvelo  sakuTrebis  elementebi, 
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saqmianobis instruqcia samrewvelo sakuTrebasTan mimarTebaSi, ismo-s 
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(c) saavtoro uflebebi da ganviTareba 

 
 
4.82. saavtoro ufleba asrulebs gansakuTrebul rols ganviTarebis 

TvalsazrisiT. bolo sami aTeuli wlis ganmavlobaSi, rodesac msof- 

lios politikurma rukam mniSnelovani cvlilebebi ganicada da saxel- 

mwifoTa mTelma rigma moipova damoukidebloba, zogi ki xelaxla Ca- 

moyalibda, ganviTarebadi qveynebi waawydnen udides problemebs xalxis 
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farTo masebis ganaTlebis donis amaRlebis sferoSi. ganviTarebadi 

qveynebi, romlebic iyeneben masobrivi swavlebis, rogorc formalur, 

ise araformalur meTodebs dakarguli drois asanazRaureblad, waawy- 

dnen udides siZneleebs sakuTari qveynis mosaxleobis SemoqmedebiTi 

aqtiurobis waxalisebisa da aucilebeli codnis gavrcelebis saqmeSi, 

gansakuTrebiT, mecnierebisa da teqnologiebis sferoSi. 

4.83. ganviTarebadi qveynebis umravlesobam damoukideblobis miRebis 

Semdeg upirveles amocanaTa Soris daayena mosaxleobis ganaTlebis 

donis amaRleba, raTa moemzadebina profesiuli muSakebisa da xelm- 

ZRvanelebis sakmarisi raodenoba, rac aucilebeli iyo maTi qveynebis 

ganviTarebis gegmebis formirebisa da ganxorcielebisaTvis. am amo- 

canis gadaWra sawyiss etapze Zalauneburad moiTxovda aqcentirebas 

emigrant Tanamemamuleebze, ucxour namuSevarTa masobriv gamoyenebaze 

(teqnikuri dokumentebisa da saxelmZRvaneloebis CaTvliT) da, maSasa- 

dame, ucxour meTodikebsa da gamocdilebaze. situaciis gamosworebis 

mizniT aucilebeli gaxda mosaxleobis profesiuli momzadebisaTvis 

erovnuli xasiaTis micema. 

4.84. marTlac, momzadeba da swavleba harmoniulad unda SeeTavsos 

xalxis cxovrebis bunebriv garemos. amitom saswavlo masalebi, li- 

teraturuli, mxatvruli da mecnieruli nawarmoebebis CaTvliT, unda 

Seiqmnas adgilobrivi mosaxleobisaTvis adgilobrivi avtorebis mier; 

sazogadoeba unda xedavdes maT nawarmoebebSi sakuTari cxovrebis 

asaxvas; avtori unda iyos Tavisi epoqis ideebis gamomxatveli da sar- 

ke, romelic sakuTar TanamoqalaqeTa cxovrebas ireklavs. manam, sanam 

es ar moxdeba, es procesebi ki sakmaod xangrZlivi da mTeli sazoga- 

doebis ganviTarebis Tanazomieria, ucxouri warmoSobis namuSevarTa 

gamoyeneba TamaSobs sakmaod arsebiT rols. Tumca, xangrZliv perspeq- 

tivaSic ki ucxour namuSevarTa gamoyeneba gonivrul farglebSi ar 

dakargavs Tavis aqtualobas kulturuli gacvlisa da ideebis urTi- 

erTgaziarebis uzrunvelsayofad. 

4.85. bevr ganviTarebad qveyanaSi igrZnoba specialistebis nakleboba. 

codnis garkveul sferoebSi erovnul avtorTa waxaliseba, romlebic 

weren sayovelTaod miRebul da adgilobriv enebze, moiTxovs subsi- 
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direbisa da stimulirebis sistemis Seqmnas. agreTve, saWiroa sazoga- 

doebis ganaTleba saavtoro uflebebis Sesaxeb kanonmdeblobis sfe- 

roSi. 

4.86. erovnul avtorTa SemoqmedebiTi saqmianobis ganviTareba SeuZle- 

belia maTi Sromis adekvaturi anazRaurebis garantiebis gareSe, raTa 

maT SesZlon srulad miuZRvnan TavianTi dro da yuradReba saswavlo 

masalebis momzadebas. saavtoro uflebaTa dacva moicavs avtorebisaT- 

vis ara marto momxiblavi da sakmarisi honorarebis gadaxdas, aramed 

gamomcemelTa uflebebis saimedo dacvis uzrunvelyofasac, radganac 

avtoris nawarmoebTa gavrcelebis SesaZlebloba mTlianadaa damoki- 

debuli kanonmdeblobaze, romelic icavs gamomcemlebs. nawarmoebTa 

gavrcelebis procesi ar unda Caiketos erovnul farglebSi. amitom 

saWiroa avtorTa uflebebis dacva rogorc erovnul, ise saerTa- 

Soriso doneze, rac moiTxovs Sesabamisi kanonmdeblobis arsebobas. 

4.87. ganviTarebad qveynebs SeuZliaT iseTi sakanonmdeblo normebis 

SemoReba sakuTari tradiciuli kulturis gamovlinebaTa dasacavad, 

romlebic gamoxataven maT erovnul Taviseburebebs. kanonmdebloba 

saavtoro uflebebis Sesaxeb unda SemuSavdes erovnuli moTxovnile- 

bebis  Sesabamisad,                                                 raTa daicvas erovnuli interesebi. iq, sadac 

ar aris  efeqturad moqmedi kanonmdebloba saavtoro 

uflebaTa dacvis Sesaxeb, SeuZlebelia erovnuli Semoqmedebis 

aRmoceneba da mdgradi ganviTareba. 

4.88. saavtoro uflebebis Sesaxeb kanonebis amoqmedebis Semdeg auci- 

lebelia Seiqmnas saTanado infrastruqtura maT gamosayeneblad. aseTi 

administraciuli infrastruqtura unda iyos misadagebuli konkretul 

adgilobriv pirobebTan. 

 
 
literatura 

 
 
ismo-s saerTaSoriso biuro, inteleqtualuri qmnileba, rogorc 

eris ganviTarebisa da kulturuli aRmavlobis 

stimuli,  WIPO/CNR/CA/85/2 
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Tavi 5 

licenzireba da teqnologiebis gadacema 
 
 
 

(A) Sesavali 
 

 
5.1. teqnologiebis gadacemis gziT ekonomikuri ganviTarebis 

miRwevis erT-erT saSualebas warmoadgens teqnologiebis 

gadacema da SeZena komerciul sawyisebze. ra Tqma unda, teq- 

nologiebis gadacema da SeZena arakomerciul sawyisebzec xdeba. 

personalma SeiZleba ganaTleba da swavleba gaiaros samecniero 

da sakonstruqtoro organizaciebSi, teqnikur institutebSi an 

umaRlesi ganaTlebis centrebSi. am personalma Semdgom SeiZleba 

Seiswavlos monografiebi, periodika da sxva literatura 

konkretuli samecniero-teqnikuri sakiTxebis garSemo, gaecnos 

sapatento dokumentacias da amgvarad SeiZinos codna 

konkretuli teqnologiis Sesaxeb. magram arcerTi am meTodTagan 

ar aris sakmarisi imisaTvis, rom ama Tu im personalma SeZenili 

codna, gansakuTrebiT sapatento dokumentebSi aRwerili 

gamogonebebis Sesaxeb, gamoiyenos produqciis dasamzadeblad, 

saqonlis warmoebisaTvis an momsaxurebis gasawevad. 

5.2. zemoaRniSnuli samarTliania ori mizeziT. jer erTi, 

gansakuTrebuli ufleba gamogonebis ganxorcielebaze ekuTvnis 

mis mflobels, romlis nebarTvis gareSec sxva pirs ar SeuZlia 

gamogonebis gamoyeneba. meorec, gamogonebis aRwerilobaSi ar 

aris sruli informacia _ nou-hau _ romelic gaaadvilebda 

gamogonebis gamoyenebas an raRaciT sasargeblo iqneboda. aqedan 

gamomdinare, aucilebelia am uflebebis SeZena: an gamogonebis 

gamoyenebis nebarTvis aReba, an nou-haus SeZena, rac gamogonebis 

yvelaze efeqturi gziT gamoyenebis saSualebas iZleva. 

93  



B. teqnologiebis gadacema da SeZena komerciul 

sawyisebze 

 
 

(a) zogadi sakiTxebi 

5.3. komerciul sawyisebze teqnologiebis gadacema da SeZena, anu 

dapatentebul gamogonebaze gansakuTrebuli uflebebis, an 

gamogonebis gamoyenebis nebarTvis, an nou-haus yidva-gayidva 

xorcieldeba garkveuli iuridiuli saSualebebis gamoyenebiT. 

5.4. es iuridiuli saSualebebi adgenen iuridiul urTierTda- 

mokidebulebas erTis mxriv, gansakuTrebuli uflebebis 

mflobels an nou-haus mimwodebelsa (romelic gadascems 

gansakuTrebul uflebebs, iZleva nebarTvas an awvdis nou-haus) 

da meores mxriv, im fizikur an iuridiul pirs Soris, romelic 

iZens am uflebebs, nebarTvas an nou-haus. pirvels ewodeba 

gadamcemi mxare, xolo meores _ mimRebi mxare. Tavisi bunebiT 

aRniSnuli iuridiuli urTierTobebi  saxelSekrulebo 

xasiaTisaa. 

5.5. Tavisi bunebiT, “saxelSekrulebo” urTierToba niSnavs, rom 

teqnologiis gadamcemi mxare Tanaxmaa gadasces es teqnologia, 

xolo mimRebi mxare Tanaxmaa SeiZinos es uflebebi, nebarTva an 

nou-hau. 

5.6. arsebobs sami ZiriTadi iuridiuli saSualeba, romelTa 

gamoyenebiT SeiZleba teqnologiebis gadacema da SeZena 

komerciul sawyisebze. 

 
 

(b) gayidva: uflebebis gadacema 

5.7. pirveli saSualebaa _ mflobelis mier yvela gansakuTrebuli 

uflebis gayidva dapatentebul gamogonebaze da am uflebebis 

SeZena sxva fizikuri an iuridiuli piris mier. 

5.8. rodesac gamogonebaze patentiT miniWebul yvela gansa- 

kuTrebul uflebas mflobeli gadascems sxva fizikur an iu- 

ridiul pirs droSi SezRudvis an raime sxva pirobebis gareSe, 

iTqmis, rom adgili hqonda uflebebis gadacemas. am qmedebis 

94  



aRmniSvneli termini “assignment” _ wminda inglisuri gamo- 

naTqvamia, romelic aRniSnavs axlaxan aRweril iuridiul qme- 

debas. aRniSnuli termini gvxvdeba rigi qveynebis kanonmdeb- 

lobaSi. igi gamoiyeneba agreTve, gansakuTrebuli uflebebis 

mimarT sasargeblo modelebze, samrewvelo nimuSebsa da sasa- 

qonlo niSnebze, iseve, rogorc samrewvelo sakuTrebis sxva 

obieqtebze. magram simartivis mizniT am iuridiuli qmedebis 

Semdgomi axsna-ganmarteba Seexeba dapatentebul gamogonebaze 

uflebebis gadacemis principebsa da maxasiaTeblebs. amgvarive 

principebi da maxasiaTeblebi gamoiyeneba samrewvelo sakuTrebis 

sxva obieqtebze uflebebis gadacemisas. 

5.9. iuridiul aqts, romliTac dapatentebuli gamogonebis 

mflobeli sxvas gadascems Tavis uflebebs, warmoadgens 

werilobiTi dokumenti, romelsac Cveulebriv ewodeba “sapatento 

uflebebis gadacemis aqti” an “sapatento uflebebis gadacema” an 

kidev ufro martivad “uflebebis gadacema”. gadacemis 

Sesrulebis Semdeg gadamcem mxares aRara aqvs uflebebi 

dapatentebul gamogonebaze. mimRebi mxare xdeba dapatentebuli 

gamogonebis axali mflobeli da iZens gamogonebaze patentis 

gacemiT warmoqmnil yvela gansakuTrebul uflebas. 

 
 

(c) salicenzio xelSekruleba 

5.10. teqnologiis gadacemisa da SeZenis meore iuridiuli 

saSualebaa licenzireba, anu dapatentebuli gamogonebis 

mflobelis mier sxva fizikuri an iuridiuli pirisaTvis 

garkveul qveyanaSi drois gansazRvruli periodiT  erTi an 

meti qmedebis nebarTvis micema, razedac gansakuTrebuli ufle- 

bebi gaaCnia am qveyanaSi dapatentebuli gamogonebis mflobels. 

aseTi nebarTvis micema niSnavs licenziis gacemas. aRniSnul 

qmedebebs ganekuTvneba gamogonebis Semcveli produqciis 

damzadeba da gamoyeneba, an produqciis damzadeba xerxiT, 

romelic Seicavs gamogonebas, an aseTi gamogonebis Semcveli 

xerxis  gamoyeneba.    termini  “licenzia”  tipuri  inglisuri 
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gamoTqmaa da moicavs zemoaRweril iuridiul cnebas. igi 

gvxvdeba mravali sxva qveynis kanonmdeblobaSic da gamoiyeneba 

gansakuTrebuli uflebebis mimarT samrewvelo sakuTrebis sxva 

obieqtebzec. aqac simartivisaTvis licenziis principebisa da 

maxasiaTeblebis Semdgomi gacnoba Semofargluli iqneba 

dapatentebuli gamogonebebiT. msgavsi principebi da 

maxasiaTeblebi gamoiyeneba agreTve samrewvelo sakuTrebis sxva 

obieqtebis licenzirebisas. 

5.11. rodesac saubaria licenziaze, dapatentebuli gamogonebis 

mflobelis mier gacemuli nebarTvis iuridiul dokuments 

Cveulebriv ewodeba salicenzio xelSekruleba, an ufro mar- 

tivad, licenzia. dapatentebuli gamogonebis mflobels, romelic 

iZleva nebarTvas, ewodeba licenziari, xolo nebarTvis mimReb 

fizikur an iuridiul pirs _ licenziati. 

5.12. specialuri dasaxeleba “salicenzio xelSekruleba” ga- 

moiyeneba imitom, rom masSi ori tipis iuridiul aqts an ga- 

rigebas aqvs adgili: jer erTi, adgili aqvs dapatentebuli 

gamogonebis mflobelis mier sxva fizikuri an iuridiuli pi- 

risaTvis nebarTvis gacemas erT an ramdenime qmedebaze, rom- 

lebic am gamogonebaze arsebuli gansakuTrebuli  uflebebiT 

arian moculi. aseT nebarTvas an uflebamosilebas ewodeba 

licenzia. xolo meorec, licenzia Cveulebriv gaicema 

werilobiT dokumentSi SeTanxmebuli garkveuli pirobebiT, 

romliTac licenzia formdeba licenziatze. 

5.13. erT-erTi am pirobaTagani exeba licenziatis mier Tanxis 

gadaxdas gacemuli licenziisaTvis. ase magaliTad, licenziati 

SeiZleba valdebuli iyos gadaixados fiqsirebuli Tanxa 

gansazRvrul dros an fiqsirebuli Tanxebi momavalSi drois 

dadgenil periodebSi an Tanxa, romlis sidide damokidebuli 

iqneba dapatentebuli gamogonebis gamoyenebis xarisxze. 

5.14. sxva piroba SeiZleba mdgomareobdes imaSi, rom gamogoneba 

licenziatis mier gamoyenebuli iqneba mxolod garkveuli daniS- 

nulebis  produqciis  sawarmoeblad,  magaliTad  farmacevtuli 
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preparatebis dasamzadeblad, romlebic gankuTvnilia mxolod 

adamianisaTvis da ara cxovelebisTvis. erTi piroba SeiZleba 

isic iyos, rom licenziati gamogonebas gamoiyenebs mxolod 

garkveul fabrikebSi, an gamogonebis Semcvel produqcias 

gayidis mxolod winaswar gansazRvrul regionebSi. 

5.15. aRniSnuli pirobebi iTvaliswinebs garkveul valdebule-bebs 

an qmedebebs licenziatis mxridan. SesaZlebelia agreTve, rom 

SeTanxmebis pirobebiT gaTvaliswinebuli iyos gansazRvruli 

valdebulebebi an qmedebebi licenziarisTvisac. magaliTad, 

licenziarma SeiZleba aiRos valdebuleba upasuxos 

sasamarTloSi licenziatis winaaRmdeg mesame piris mier aRZrul 

sarCels, romliTac igi acxadebs. rom licenziatis mier 

licenzirebuli gamogonebis gamoyeneba arRvevs sxva pirze adre 

gacemuli patentidan gamomdinare gansakuTrebul uflebebs. 

 
 

(d) xelSekruleba nou-haus Sesaxeb 

5.16. teqnologiis gadacemisa da SeZenis mesame iuridiuli 

saSualeba dakavSirebulia nou-hausTan. 

5.17. nou-hausTan dakavSirebuli debulebebi SeiZleba Caiweros 

salicenzio xelSekrulebaSi an calke dokumentSi. Tu nou-hau 

exeba dapatentebul gamogonebas, registrirebul sasaqonlo 

niSans an samrewvelo nimuSs, maSin Sesabamisi debulebebi 

Cveulebriv CarTulia salicenzio xelSekrulebaSi, romelic 

exeba dapatentebul gamogonebas an samrewvelo sakuTrebis sxva 

obieqts. es gansakuTrebiT exeba im SemTxvevebs, rodesac 

dapatentebuli gamogonebis an samrewvelo sakuTrebis sxva 

obieqtis mflobeli amave dros aris mocemuli nou-haus 

dammuSavebeli da mflobeli. magram rigi mizezebis gamo, am 

SemTxvevaSic ki, nou-hausTan dakavSirebuli debulebebi SeiZleba 

dafiqsirebuli iyos calke werilobiT dokumentSi. aseT 

dokuments Cveulebriv ewodeba xelSekruleba nou-haus Sesaxeb. 
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5.18. am pirobebis Tanaxmad, erTi mxare _ nou-haus mimwodebeli _ 

iRebs valdebulebas gadasces nou-hau meore mxares _ nou-haus 

mimRebs _ am meore mxaris mier mis gamosayeneblad. 

5.19. nou-hau SeiZleba gadacemul iqnes materialuri formiT. 

aseTebs miekuTvnebian dokumentebi, fotoebi, kompiuteruli 

perfobaraTebi, mikrofilmebi da a.S. aseTi saxiT gadacemuli 

nou-haus magaliTebia agreTve, qarxnebis  Senobebis 

arqiteqturuli gegmebi, qarxnebSi danadgarebis ganlagebis 

diagramebi da sqemebi, mowyobilobebis naxazebi, maragnawilebis 

CamonaTvali, danadgarebis eqsploataciis an makompleqtebeli 

nakeTobebis awyobis instruqciebi, axali masalebis CamonaTvali 

da maxasiaTeblebi, samuSao da samanqano drois gaangariSebebi, 

teqnologiuri diagramebi, SefuTvisa da Senaxvis instruqciebi, 

monacemebi garemos zegavlenis mimarT mdgradobis Sesaxeb, 

teqnikuri personalisa da specialistebis muSa instruqciebi. 

materialuri formiT gamosaxul nou-haus zogjer uwodeben 

teqnikur informacias an teqnikur monacemebs. 

5.20. nou-hau SeiZleba gadaices agreTve aramaterialuri formiT. 

aseTi formis magaliTebia gadamcemi sawarmos inJinris mier 

procesis axsna-ganmarteba                                                          mimRebi sawarmos inJinrisadmi an 

mimReb  sawarmoSi gadamcemi qarxnis warmomadgenlis mier 

sawarmoo procesze Tvalyuris devneba. kidev erTi magaliTia 

mimRebi mxaris personalis swavleba missave fabrikaSi an ga- 

damcemi mxaris sawarmoSi. 

5.21. aramaterialuri formis nou-haus, romelic dakavSirebulia 

warmoebis meTodebis demonstrirebasTan, warmoebis teqnologiis 

an sxva sakiTxebis Sesaxeb konsultirebasTan, zogjer ewodeba 

teqnikuri momsaxureba.                                    swavlebasTan dakavSirebul aramate- 

rialuri formis nou-haus xandaxan uwodeben teqnikur daxmarebas. 

Tu nou-hau  aramaterialuri  formiT  sawarmoo  procesis  

orga- nizaciis calkeuli                          stadiebis       praqtikuli   

xelmZRvanelobis gawevaSi mdgomareobs,                          rogoricaa, 

magaliTad,   dagegmva an finansuri marTva,            kadrebis  

SerCeva  an  marketingi,  maSin  mas 
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uwodeben mmarTvelobiT  momsaxurebas  (samenejmento 

momsaxurebas). 

5.22. nou-haus am sxvadasxva formebTan dakavSirebuli debulebebi 

SeiZleba sakmaod didi moculobisa iyos. maT SeiZleba gaaCndeT 

xelSekrulebis Tanmxlebi danarTebi, CamonaTvlebi da cxrilebi, 

romlebic ukeTeben zust reglamentirebas SeTanxmebuli 

teqnikuri informaciis an monacemebis gadacemis, momsaxurebis an 

daxmarebis gawevis procesebs. 

5.23. nou-haus, rogorc materialuri, ise aramaterialuri 

formiT, gadacemasTan dakavSirebuli debulebebi SeiZleba iyos 

warmod- genili calke werilobiT dokumentebSi. zogierTi 

qveynis kano- nebiT es debulebebi unda Sediodes calkeul 

xelSekrulebebSi, romelTagan TiToeuli unda moicavdes 

sxvadasxva formas. maT Cveulebriv ewodeba xelSekruleba 

teqnikuri informaciis Sesaxeb (an nakleb oficialurad, 

xelSekruleba nou-haus Sesaxeb), xelSekruleba (an 

SeTanxmeba) teqnikuri momsaxurebis Sesaxeb, xelSekruleba (an       

SeTanxmeba) teqnikuri daxmarebis Sesaxeb, xelSekruleba (an       

SeTanxmeba) mmarTvelobiTi momsaxurebis Sesaxeb (menejmentis 

Sesaxeb). 

5.24. amave dros, gadasacem nou-hausTan dakavSirebuli debule- 

bebi ar Semoifargleba nou-hausa da misi gadacemis saSualebebis 

aRweriT. es debulebebi agreTve vrceldeba fasze, romelsac 

ixdis mimRebi mocemul nou-hausa da zogierT iseT qmedebaze, 

romelic exeba mis gaxsnas mesame pirebisaTvis. 

5.25. is, rom mimwodeblis mier mimRebisaTvis gadacemuli nou-hau 

SeiZleba nebsiT an uneblieT aRmoCndes gaxsnili mesame 

pirebisaTvis, warmoadgens sakmaod realur saSiSroebas nou-haus 

mimwodeblisaTvis. 

5.26. nou-hau, romelic mimwodebels ekuTvnis, Cveulebriv mis 

mieraa SeZenili an damuSavebulia samecniero-kvleviTi da sac- 

del-sakonstruqtoro saqmianobis procesSi, agreTve, Tavis sa- 

warmoSi samrewvelo da komerciuli teqnologiebis gamoyenebis 

Sedegad.  nou-haus  arseboba  savsebiT  SeiZleba  iyos  mimwo- 
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deblisTvis konkurentunariani, da metic, mowinave poziciis 

safuZveli teqnikis Sesabamis dargSi. nou-hau rogorc aseTi, 

warmoadgens mimwodeblis mniSvnelovan aqtivs, romlis 

SenarCuneba aucilebelia. amasTan, igi resursia, romelic 

mimwodebelma SeiZleba gaiRos mimReb mxaresTan an sxva pirTan 

SeTanxmebuli safasuris sanacvlod. aqedan gamomdinare, misi 

gadacema mimRebi mxarisaTvis aris garigebis Sedegi. garigebis 

fasi aris ara mxolod mimRebis mier gadaxdili fuladi Tanxa, 

romelic gaTvaliswinebulia SeTanxmebiT mimwodebelsa da 

mimRebs Soris; igi agreTve gulisxmobs mimRebis valdebulebas 

ar gauxsnas nou-hau mesame pirebs, garda garkveuli garemoebebisa 

an mimwodebelTan SeTanxmebis gareSe. 

5.27. amrigad, nou-hausTan dakavSirebuli debulebebi moicavs 

ararwmunebul pirTaTvis nou-haus gaxsnisagan dacvis sxvadasxva 

zomebs. garkveuli dacviTi zomebis miReba SesaZlebelia 

rogorc molaparakebis dawyebamde, ise misi Catarebisas. amdenad, 

es  zomebi SeTanxmebuli unda iyos xelSekrulebis 

ganxorcielebamdec. 

5.28. rig qveynebSi sapatento an komerciuli kanonmdeblobiT 

dadgenilia dokumentis iuridiuli forma, romelic mowmobs 

uflebebis gadacemas an salicenzio xelSekrulebas. dadgenilia 

agreTve uflebebis gadacemasa da licenzirebasTan 

dakavSirebuli sxva formalobebi da moTxovnebi. 

5.29. ase magaliTad, SeiZleba arsebobdes moTxovna sapatento 

uflebebis gadacemaze dokumentis garkveuli formiT Sedgenis 

Sesaxeb, magaliTad, imis Taobaze, rom dokumenti xelmowerili 

unda iyos ara mxolod gadamcemi, aramed mimRebi mxaris mierac. 

5.30. garda amisa, SeiZleba iyos moTxovna, rom Tu gadamcemi aris 

fizikuri piri, maSin misi xelmowera damowmebuli unda iyos 

xelisuflebis uflebamosili warmomadgenlis mier. Tu gadamcemi 

mxare aris iuridiuli piri, kanonmdeblobiT SeiZleba mis 

warmomadgenels moeTxovos warudginos xelisuflebas mtkice- 
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buleba imisa, rom mas aqvs dokumentebis xelmoweris ufleba am 

iuridiuli piris saxeliT. 

5.31. analogiuri moTxovnebi kanonmdeblobiT SeiZleba gaTva- 

liswinebuli iqnes salicenzio xelSekrulebis, licenziarisa da 

licenziatis mimarT. 

5.32. garda amisa, rigi qveynebis sapatento kanonmdebloba SeiZ- 

leba iTvaliswinebdes, rom dokumentma sapatento uflebebis 

gadacemis Sesaxeb an salicenzio xelSekrulebam unda gaiaros 

registracia sapatento uwyebaSi. registraciis aqtiT Sesabamisi 

saxelmwifo aRiarebs uflebebis gadamcem pirs, an licenziars, 

rogorc gadamcem mxares an gadasacemi uflebebis mflobels. 

5.33. rigi qveynebis kanonmdebloba SeiZleba agreTve iTvalis- 

winebdes, rom uflebebis gadacemis Sesaxeb dokumentiT an sa- 

licenzio xelSekrulebiT dadgenili debulebebi da pirobebi 

ganxiluli, SeTanxmebuli da mowonebuli iqnen erTi an ram- 

denime am miznisaTvis gamoyofili saxelmwifo organos mier. 

magaliTad, sazRvargareTidan teqnologiis SeZenisas an misi 

safasuris ucxour valutaSi gadaxdisas aseTi organoebi 

SeiZleba iyvnen ucxouri investiciebis komisia an centraluri 

banki, an orive erTad. 

5.34. rogorc uflebebis gadacemisa da salicenzio xelSekru- 

lebis SemTxvevaSi, kanonmdebloba SeiZleba iTvaliswinebdes, rom 

xelSekrulebac nou-haus Sesaxeb _ an nou-haus sxvadasxva 

formebis momcveli calkeuli xelSekrulebebi da SeTanxmebebi _ 

garkveuli wesiT iyos xelmowerili. am SemTxvevaSic, kanoni 

SeiZleba iTvaliswinebdes moTxovnas, rom xelSekruleba nou- 

haus Sesaxeb eqvemdebarebodes registracias an SeTanxmebas da 

mowonebas erTi an meti saTanado samTavrobo organos mier. 

 
 

(e) ZiriTadi fondebis gayidva da importi 
 
 

5.35. teqnologiis komerciuli gadacema da SeZena SeiZleba 

ganxorcieldes  mowyobilobebisa  da  sxva  ZiriTadi  fondebis 
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gayidvasTan, yidvasa da importTan erTad. ZiriTadi fondebis 

magaliTebia is danadgarebi da iaraRebi, romlebic saWiroa 

produqciis warmoebisaTvis an misi damzadebis procesis 

gamoyenebisaTvis. 

5.36. ZiriTad fondebad SeiZleba agreTve ganvixiloT nedleuli, 

magaliTad, nedli navTobi an fosformJava, Tumca isini Tavad 

warmoadgenen produqcias. isini saWiroa sxva produqciis 

warmoebisaTvis, magaliTad, benzinis an sasuqis misaRebad. analo- 

giurad, naxevarfabrikatebi, magaliTad, bamba, polieTeruli Zafi, 

qsovilebi da tyavi, romlebic tansacmlis Sesakerad gamoiyeneba, 

agreTve saburavebi, radiatorebi da Zravebi, romlebiTac 

aRWurvilia avtomobilebi, Tavisi bunebiT SeiZleba ganvixiloT 

rogorc ZiriTadi fondebi, vinaidan isini aucilebelia sxva 

nakeTobebis sawarmoeblad. 

 
 

5.37. ZiriTadi fondebis yidva-gayidva da importi garkveulwilad 

SeiZleba ganvixiloT rogorc garigeba teqnologiis gadacemis 

Sesaxeb. maT xSirad Tan axlavs im dokumentaciis gadacema, 

romelic Seicavs aucilebel teqnikur informacias. magaliTad, 

Carxebisa da sxva danadgarebis dayenebis, eqsploataciisa da teq- 

nikuri momsaxurebis instruqciebs, nedleulis an naxevar- 

fabrikatebis zomebis, xarisxis, feris, simkvrivisa da sxva maCve- 

neblebis specifikaciebs, nawilebisa da makompleqtebeli nake- 

Tobebis awyobis instruqciebs. aseTi dokumentacia Seicavs cod- 

nas, romelic mniSvnelovania ZiriTadi fondebis gamoyenebisaTvis. 

 
 

5.38. xelSekrulebebi ZiriTadi fondebis yidva-gayidvisa da im- 

portis Sesaxeb zogjer dakavSirebulia salicenzio xelSek- 

rulebebTan, an debulebebTan an xelSekrulebebTan nou-haus 

Sesaxeb. zog SemTxvevaSi ZiriTadi fondebis gayidvasTan, yidvasa 

da importTan dakavSirebuli debulebebi SeiZleba Sevides 

salicenzio an nou-haus xelSekrulebebSi. 
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(f) frenCaizingi da komerciuli Suamavloba 

5.39. teqnologiis komerciul gadacemas SeiZleba agreTve adgili 

hqondes saqonlisa da momsaxurebis frenCaizingis an komerci- 

uli Suamavlobis pirobebSi. 

5.40. frenCaizingi an komerciuli Suamavloba warmoadgens saqmian 

urTierTobas, rodesac erTi mxaris reputacia, teqnikuri infor- 

macia da gamocdileba Serwymulia meore mxaris investiciebTan, 

uSualod momxmareblisaTvis saqonlis gayidvis an momsaxurebis 

gawevis mizniT. 

5.41. saqoneli, romelzedac saubaria, SeiZleba iyos xangrZlivi 

moxmarebis sagani, magaliTad, avtomobili an saSinao moxmarebis 

nivTi. igi SeiZleba iyos saqoneli, romelic moxmarebis procesSi 

ixarjeba, magaliTad, kvebis produqti an sasmeli. momsaxureba 

SeiZleba Seicavdes avtomobilebis, trailerebis, energetikuli 

danadgarebis ijariT gacemas an sasastumro momsaxurebas, 

qimwmendasa da samdivno saqmianobas. 

5.42. aseTi saqoneli da momsaxureba bazarze, Cveulebriv, Sedis 

sasaqonlo an momsaxurebis niSniT, an safirmo saxelwodebiT da 

specialuri simbolikiT an gaformebiT. aseT niSnebze an 

saxelwodebebze licenziis gacema, Cveulebriv, SeTavsebulia 

mflobelis mier raime formiT nou-haus gadacemasTan, magaliTad, 

teqnikuri informaciis, teqnikuri momsaxurebis, teqnikuri 

daxmarebis an mmarTvelobiTi momsaxurebis formiT, rac 

dakavSirebulia warmoebasTan, marketingTan, teqnikur 

momsaxurebasTan an marTvasTan. aseTi niSnis, safirmo saxel- 

wodebis an nou-haus mflobels ewodeba “uflebamflobeli” an 

“licenziari”. mxares, romelzec gaicema licenzia, uwodeben 

“uflebamosargebles”, “distributors”  (komerciul Suamavals) 

an “dilers”. uflebamosargeble, komerciuli Suamavali an 

dileri SeiZleba iyos Senobebis mflobeli an SeuZlia Tavisi 

saxsrebisa da drois investireba ganaxorcielos komerciul 

firmaSi. maTi saqmiani urTierTobebis sxva aspeqtebi, 

frennCaizingidan   an   komerciuli   Suamavlobidan   miRebuli 
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mogebis ganawilebis CaTvliT, unda iyos SeTanxmebuli 

uflebamflobels an licenziarsa da uflebamosargebles, 

distributors an dilers Soris da asaxuli werilobiT 

dokumentSi, romelsac ewodeba xelSekruleba “frenCaizingis an 

komerciuli  Suamavlobis Sesaxeb”. 

5.43. iseve, rogorc uflebebis gadacemis, salicenzio xelSek- 

rulebisa da nou-hauze SeTanxmebis SemTxvevebSi, kanonmdeblobam 

SeiZleba moiTxovos, rom xelSekruleba frenCaizingis an 

komerciuli Suamavlobis Sesaxeb eqvemdebarebodes regist- 

racias an SeTanxmebas da mowonebas erTi an ramdenime saTanado 

saxelmwifo organos mier. 

5.44. saqmiani urTierTobebisa da teqnologiebis gadacemis 

garigebebis sirTule xSirad uqmnis problemebs sawarmoebsa da 

sxva dawesebulebebs, agreTve saxelmwifo organoebis 

warmomadgenlebs, romelTac surT teqnologiebis SeZena. maTi 

gamocdileba teqnologiis SeZenaSi SeiZleba ar iyos ise didi, 

rogorc im sawarmoTa gamocdileba, romlebsac gaaCniaT 

teqnologia da surT misi gadacema. aqedan gamomdinare, SemZeni 

mxarisaTvis SeiZleba aRmoCndes aucilebeli an sasurveli 

garedan konsultaciis miReba am teqnologiis gamoyenebis 

dagegmvisa da SeZenis Taobaze. SeiZleba aRmoCndes aucilebeli 

an sasurveli teqnologiis gadamcem mxaresTan ufro mWidro 

TanamSromlobac ki, vidre es Cveulebriv xdeba, magaliTad, 

salicenzio an nou-haus xelSekrulebis dadebisas. 

5.45. qvemoT ganxilulia saqmiani urTierTobebis sami sxva 

saxeoba, romlebsac SeuZlia mimarTos teqnologiis SemZenma 

mxarem. es aris sakonsultacio urTierTobebi, proeqtebi 

“gasaRebis qveS” da erToblivi sawarmoebi. 

 
 

(g) sakonsultacio urTierTobebi 

5.46. individualuri konsultantis an sakonsultacio firmis 

daxmareba, romelic iZleva rCevebs da eweva sxva momsaxurebas 

teqnologiis  gamoyenebis  dagegmvasa  da  faqtobriv  SeZenasTan 
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dakavSirebiT, SeiZleba iyos sasargeblo, Tu ara aucilebeli, im 

sawarmoebis, organizaciebisa da saxelmwifo organoebisaTvis, 

romelTac surT teqnologiis SeZena sxva qveynis sawarmosagan. 

5.47. aseTi saxis saqmiani urTierTobisas uzrunvelyofilia ara 

mxolod daxmareba teqnologiis SeZenaSi. individualur 

konsultantTan an sakonsultacio firmasTan erToblivi 

muSaobis procesSi grovdeba gamocdileba, romelic SemdgomSi 

gardaiqmneba ZviradRirebul codnad da emsaxureba momavali 

proeqtebis ukeT ganxorcielebas. 

5.48. dagegmvis sferoSi rCeva da momsaxureba dakavSirebulia 

gamosaSvebi an gasaumjobesebeli produqciisa da gamosayenebeli 

teqnologiis SerCevasTan, saWiro investiciebTan, warmoebis 

organizaciis formasTan an sxva urTierTobebis damyarebasTan, 

agreTve, maT vargisianobasTan dasaxuli miznis an miznebis 

misaRwevad. 

5.49. rCevebi da momsaxureba dagegmvis Sesaxeb SeiZleba gavr- 

celdes rekomendaciebze, romlebic dakavSirebulia gamosaSvebi 

produqciis saxeobasTan, warmoebaSi gamosayenebeli 

teqnologiisa da misi SesaZlo wyaroebis SerCevasTan. 

5.50. es momsaxureba SeiZleba Seicavdes situaciis saerTo ana- 

lizs Sesaswavl regionSi an regionebSi, maTi vargisianobis 

gansazRvris mizniT warmoebis ganTavsebisaTvis an produqciis 

marketingisaTvis. 

5.51. momsaxureba SeiZleba Seicavdes samuSao Zalis, 

nedleulis, Sualeduri  produqtebis, nawilebisa da 

komponentebis xelmi- sawvdomobis analizs. igi SeiZleba 

moicavdes teqnologiis gare- moze  zegavlenis analizs, 

savele gamocdebisa da labora- toriuli  analizebis 

CaTvliT. SeiZleba, agreTve, gaTvalis- winebuli iqnes 

investiciebis Sefaseba, dafinansebis wyaroebisa da

 winasainvesticio tipis sxva momsaxurebis gansazRvra. 

sakonsultacio momsaxureba SeiZleba Seicavdes saqmiani urTier- 

Tobebis SesaZlo saxeobebis analizsac. amasTan dakavSirebiT 

SeiZleba momzaddes rekomendaciebi imis Taobaze, Tu sxvadasxva 
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iuridiuli saSualebebidan romlis gamoyenebaa saWiro SerCeuli 

teqnologiis SesaZenad. 

5.52. sakonsultacio momsaxureba SeiZleba gavrceldes proeqtis 

ganxorcielebis  stadiazec. amis damaxasiaTebeli magaliTia 

momsaxureba “proeqtirebasa da damuSavebasTan” dakavSirebiT. 

aseTi momsaxureba Seicavs qarxnis ganlagebis gegmis momzadebas, 

fabrikis Senobis proeqtirebas, Carxebisa da sxva danadgarebis 

proeqtirebas, dokumentaciis momzadebas tenderisaTvis Senobis 

an mowyobilobebis proeqtirebasa da samSeneblo samuSaoebze, 

auqcionebis  pirobebis Sefasebasa da 

rekomendaciebs kontraqtebis Taobaze, zedamxedvelobas 

fabrikis mSeneblobaze mowyobilobis montaJis 

CaTvliT, zedamxedvelobas mowyobilobebis gaSvebasa da 

gamocdaze da daskvnis momzadebas gamoyenebuli procesis

ganxorcielebis Sesaxeb, agreTve rekomendaciebs, 

romlebic dakavSirebulia garkveuli danadgarebis 

an mTlianad qarxnis eqspluataciis sawyis periodTan. 

5.53. sakonsultacio momsaxureba SeiZleba gavrceldes samecni- 

ero-kvleviT da saproeqto-sakonstruqtoro samuSaoebzec, 

warmoebuli produqciis an gamoyenebuli teqnologiuri procesis 

gaumjobesebis  mizniT, anda Tanaproduqtebis SesaZlo 

gamoyenebis gansazRvrisaTvis an axali produqciis an procesebis 

Sesaqmnelad. 

5.54. momsaxurebis gasawevad SeiZleba mowveuli iqnes erTi an 

ramdenime individualuri konsultanti an sakonsultacio firma. 

magram, Cveulebriv, aseTi individualuri konsultanti an 

sakonsultacio firma specializebulia garkveuli tipis 

momsaxurebis mixedviT, rogoricaa, magaliTad, investiciebis 

dagegmva,  proeqtireba da damuSaveba, garemoze zemoqmedeba, 

marketingi an     warmoebisa da marTvis organizacia. 

garkveuli gagebiT sakonsultacio          momsaxureba warmoadgens 

nou-haus formebs. amitom         igi SeiZleba ganxilul iqnes nou-

haus xel- 
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Sekrulebis CarCoebSi, an ufro konkretulad, teqnikuri 

momsaxurebis Sesaxeb xelSekrulebis an SeTanxmebis farglebSi. 

(h) proeqti “gasaRebis qveS”

5.55. zogierT SemTxvevaSi saqmiani urTierTobebis sxvadasxva 

saxeobebi da maTi Sesabamisi iuridiuli saSualebebi isea 

erTmaneTTan dakavSirebuli, rom fabrikis dagegmva, mSenebloba 

da eqspluatacia dakisrebuli aqvs teqnologiis erT 

mimwodebels an mimwodebelTa metad SezRudul raodenobas. 

5.56. amgvarad, proeqti “gasaRebis qveS” SeiZleba Seicavdes 

garkveul iuridiul saSualebaTa yovelmxriv gamoyenebas, ris 

Sedegadac erTi mxare iRebs valdebulebas gadasces klients _ 

teqnologiis mimRebs _ mTlianad aRWurvili qarxana, romelsac 

SeuZlia SeTanxmebuli sawarmoo maCveneblebis  Sesabamisad 

muSaoba. ufro xSirad, proeqti _ “gasaRebis qveS” _ Seicavs erTi 

mxaris mier klientisTvis qarxnis saproeqto dokumentaciisa da 

misi muSaobis Sesaxeb teqnikuri informaciis gadacemas. am 

ukanasknel SemTxvevaSi SeiZleba gadaidgas damatebiTi nabijebi, 

romlebic dakavSirebulia teqnologiaze uflebebis mopove- 

basTan, mSeneblobasTan, teqnikuri momsaxurebis uzrunvel- 

yofasTan, mowyobilobebis SeZenasa da montaJTan, nedleulis, 

detalebisa da komponentebis SeZenasTan, personalis swavle- 

basTan, qarxnis muSaobaze (sawyis etapze mainc) zedamxedvelo- 

basTan. 

5.57. saxelwodeba proeqti _ “gasaRebis qveS” _ ganpirobebulia 

imiT, rom mis saboloo Sedegs TiTqos warmoadgens klientisTvis 

qarxnis karebis gasaRebis Cabareba. es simboluri gamonaTqvami 

niSnavs mxareTa Soris xelSekrulebiT gaTvaliswinebul 

samuSaoTa dasrulebas. 

5.58. ra Tqma unda, isic SesaZlebelia, rom teqnologiis mimRebma, 

sakuTari gamocdilebisa da resursebis gaTvaliswinebiT, Tavad 

Seasrulos erTi an ramdenime konkretuli etapi, magaliTad 

ganaxorcielos samSeneblo samuSaoebis nawili, qarxnis Senobis 
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ageba, mowyobilobebis SeZena da dayeneba, agreTve, qarxnisa da 

danadgarebis proeqtirebac ki. 

5.59. rogorc sakonsultacio SeTanxmebebs, ise proeqtebs _ 

“gasaRebis qveS” _ gaaCniaT TavianTi naklovanebebi. pirveli 

maTgani, Cveulebriv, ar iTvaliswinebs konsultantis pasuxism- 

geblobas Sedegebze. meore SemTxvevaSi, teqnologiis 

mimwodebels aseTi pasuxismgebloba akisria. magram arcerT 

SemTxvevaSi ar aris gaTvaliswinebuli mimwodeblis valde- 

buleba, advilad xelmisawvdomi gaxados mimRebi mxarisaTvis 

gadacemuli teqnologiis Semdgomi gaumjobesebani, es imitom, 

rom arc erTi zemoaRniSnuli SeTanxmebidan ar Seicavs 

teqnologiis mimwodeblis valdebulebas Semdgomi rCevebisa da 

momsaxurebis Sesaxeb, an gaumjobesebuli an damatebiTi 

teqnologiis miwodebis Taobaze. es SeTanxmebebi aseve ar 

Seicaven zomebs Semdgomi ganviTarebisaTvis aucilebeli 

finansirebiT an sxva resursebiT uzrunvelyofis Sesaxeb. 

5.60. am naklovanebebisa da sxva mizezebidan gamomdinare sam- 

rewvelo an komerciuli TanamSromlobis ufro mimzidveli 

meqanizmi SeiZleba erToblivi sawarmo iyos. 

 
 

(i)       erToblivi sawarmoebi 

5.61. qvemoT axsnilia Tu ra igulisxmeba erToblivi sawarmos 

cnebaSi, aRwerilia erToblivi sawarmos ori saxeoba da moy- 

vanilia maTi gamoyenebis magaliTebi, agreTve ganmartebulia Tu 

rogor SeiZleba aseTi urTierTobebis pirobebSi sxvadasxva 

iuridiuli saSualebebis gamoyeneba. 

5.62. farTo gagebiT erToblivi sawarmos cneba, rogorc es 

Tavad terminidan gamomdinareobs, gulisxmobs ori an ramdenime 

piris an sawarmos erTobliv saqmianobas, romelsac SeuZlia 

warmatebamde miyvana an armiyvana. samewarmeo sferoSi es aris 

saqmiani urTierTobebis erT-erTi saxeoba an saqmis organizebis 

erT-erTi forma. igi mdgomareobs SeTanxmebaSi or an ramdenime 

fizikur  pirs  Soris  an  or  an  ramdenime  sawarmos  Soris 
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(SeiZleba erT an ramdenime fizikur pirs da erT an ramdenime 

sawarmos Soris) garkveuli saxiT TavianTi gansazRvruli 

saxeobisa da odenobis resursebis gaerTianebis Sesaxeb 

produqciis damzadebis, warmoebis an gayidvis an momsaxurebis 

gawevis mizniT. aseTi SeTanxmeba iTvaliswinebs agreTve misaRebi 

mogebisa da SesaZlo riskis garkveuli saxiT erTmaneTSi 

ganawilebas. 

5.63. arsebobs erToblivi sawarmos ori ZiriTadi forma: wi- 

lobrivi da sakontraqto. 

5.64. wilobrivi erToblivi sawarmo aris organizacia, romelic 

iqmneba rogorc damoukidebeli iuridiuli piri ori an ramdenime 

mxaris SeTanxmebiT. mxareebs SeaqvT TavianTi finansuri an sxva 

resursebi Senatanis saxiT am iuridiuli piris sawesdebo an sxva 

fondebSi. aseTi iuridiuli piri fuZndeba rogorc SezRuduli 

pasuxismgeblobis sazogadoeba da gansxvavdeba mis SeqmnaSi 

monawile nebismieri mxarisagan. aseTi sazogadoeba xdeba 

TiToeuli mxaris mier Setanili resursebis mflobeli. Tavis 

mxriv, TiToeuli mxare xdeba am sazogadoebis Tanamflobeli, anu 

iTvleba, rom masSi TiToeul mxares aqvs wili. 

5.65. Tu erTi (an ramdenime) mxare aris ucxouri sawarmo an 

organizacia, maSin mas (maT) ewodeba ucxoeli monawile (an 

monawileebi). mxareebi, an monawileebi Tanxmdebian SezRuduli 

pasuxismgeblobis sazogadoebis miznebsa da funqciebze, 

Cadebuli kapitalis Tanafardobasa da mogebis wilze, agreTve 

sxva aspeqtebze, rogoricaa misi marTva, funqcionireba, 

saqmianobis xangrZlivoba da Sewyveta. am aspeqtebidan erT-erTi 

an ramdenime SeiZleba regulirdebodes kanonmdeblobiT erTob- 

livi sawarmoebis an sxvadasxva saxis sazogadoebebis Sesaxeb, 

agreTve, am saqmianobasTan dakavSirebuli sxva kanonmdeblobiT, 

sagadasaxadosa da SromiTis CaTvliT. 

5.66. meores mxriv, sakontraqto erToblivi sawarmo iqmneba im 

SemTxvevaSi, rodesac ar aris damoukidebeli iuridiuli piris 

dafuZnebis aucilebloba an SesaZlebloba. es SeiZleba iyos im 
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SemTxvevebSi, rodesac proeqti iTvaliswinebs viwro amocanis 

gadaWras an SezRudul saqmianobas, an misi ganxorcieleba 

limitirebulia droiT, an roca im qveynis kanonmdebloba, sadac 

saqmiani operaciebi unda ganxorcieldes, ar iTvaliswinebs 

ucxoelebis mier sakuTrebis mflobelobas. mxareTa urTierToba 

am SemTxvevaSi ganisazRvreba maT Soris dadebuli 

xelSekrulebiT an SeTanxmebiT. 

5.67. erToblivi sawarmos organizebis nebismieri formis piro- 

bebSi SesaZlebelia teqnologiis gadacemisa da SeZenis sxva- 

dasxva iuridiuli saSualebis gamoyeneba. 

5.68. dapatentebul gamogonebaze, sasargeblo modelze, samrew- 

velo nimuSze an sasaqonlo niSanze gansakuTrebuli uflebebis 

gadacema erT-erTi monawilis mier SeiZleba warmoadgendes mis 

wil Senatans erToblivi sawarmos fondSi. ra Tqma unda, agreTve 

SesaZlebelia, rom erTobliv sawarmoSi Tavisi Senatanis nawilis 

saxiT erT-erTma monawilem gasces licenzia dapatentebul 

gamogonebaze an samrewvelo sakuTrebis sxva obieqtze an 

gadasces nou-hau. magram, ufro xSirad, licenziis gacema an nou- 

haus gadacema ama Tu im formiT xdeba sagani erTi an ramdenime 

xelSekrulebis, romelic ideba erToblivi sawarmos dafuZnebis 

Semdeg. aseTi xelSekruleba daideba erT monawiles, rogorc 

teqnologiis gadamcemsa, da erTobliv sawarmos Soris. aseTi 

xelSekrulebis meSveobiT mocemuli teqnologia SeiZleba 

gadaeces erTobliv sawarmos, riTac mas  eZleva  Tavisi 

funqciebis ganxorcielebis saSualeba. 

5.69. sakiTxi, Tu romeli iuridiuli saSualeba da rodis iqneba 

gamoyenebuli erToblivi sawarmos dasafuZneblad, mola- 

parakebis sagania momaval monawileTa Soris. molaparakebis Sede- 

gebi unda aisaxos xelSekrulebaSi erToblivi sawarmos Sesaxeb. 

salicenzio, nou-haus, teqnikuri momsaxurebis an teqnikuri 

daxmarebis xelSekrulebebi, frenCaizingis SeTanxmeba, agreTve, 

sxva  komerciul  sakiTxebTan  dakavSirebuli  xelSekrulebebi 
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Seadgenen erToblivi sawarmos Sesaxeb xelSekrulebis danarTebs. 

maTze xelmowera xdeba erToblivi sawarmos dafuZnebis Semdeg. 

5.70. zedmetia saubari imaze, rom xelSekruleba erToblivi 

sawarmos Sesaxeb, exeba Tu ara igi SezRuduli pasuxismgeblobis 

sazogadoebis dafuZnebas, agreTve,  sxvadasxva  iuridiuli 

saSualebis gamoyenebasTan                                         dakavSirebuli SeTanmebebi, unda 

daidos saTanado kanonebisa da instruqciebis Sesabamisad, rogo- 

ricaa  sagadasaxado kanonmdebloba, kanonmdebloba warmomad- 

genlobis an partniorobis Sesaxeb, agreTve sxva ekonomikuri 

kanonebi, romlebic, magaliTad, dakavSirebulni arian SromiT da 

komerciul  saqmianobasTan, dazRvevasa da sagareo-ekonomikur 

urTierTobebTan. 

 
 

literatura 

ismos - saerTaSoriso biuro, patentebis

 licenzireba: teqnologiebis komerciuli gadacemisa 

da SeZenis meTodebi da xelSekrulebebi, WIPO/IP/WDH/93/6 
 
 

C. molaparakebebi salicenzio xelSekrulebebis dadebisas 
 
 

(a) Sesavali 

5.71. nebismieri teqnikuri salicenzio xelSekruleba SeiZleba 

gaanalizdes Semdegi ZiriTadi elementebis mixedviT: 

– xelSekrulebis sagani; 

– licenziaris valdebulebebi; 

– orive mxarisaTvis saerTo valdebulebebi. 

5.72. praqtikaSi es elementebi xSirad gafantulia teqstSi da 

SeiZleba arc ki iyvnen erTmaneTisgan mkafiod gamijnulni. miu- 

xedavad amisa, xelSekrulebis am kuTxiT analizs gaaCnia is 

upiratesoba, rom igi iZleva im arsebiTi aspeqtebis cxadi da 

logikuri Seswavlis saSualebas, romlebic unda iqnes ganxi- 

luli xelSekrulebis momzadebisas. 
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5.73. qvemoT moyvanili sakiTxebi tipuria molaparakebisTvis, 

romelsac mivyavarT salicenzio xelSekrulebis dadebamde an 

gansakuTrebiT sayuradReboa am xelSekrulebis debulebaTa mom- 

zadebisas. es debulebebi ganxilulia patentebis licenzirebis 

kuTxiT, magram maTi gamoyeneba SesaZlebelia inteleqtualuri 

sakuTrebis sxva formebis mimarTac. 

 
 

(b) mxareTa identifikacia 

5.74. erT-erTi pirveli momenti, romelic salicenzio xelSek- 

rulebis dadebis Sesaxeb molaparakebisas eWvs badebs _ aris im 

sawarmoTa an pirTa identifikacia, romlebic unda gaxdnen 

xelSekrulebis mxareebi, anu vinc xeli unda moaweros 

xelSekrulebas da aiRos valdebuleba misi debulebebis 

Sesrulebaze. 

5.75. salicenzio xelSekrulebis mxareTa aRweris mizania Ti- 

Toeuli maTganis sakmarisad gamokveTili identifikacia, raTa 

TiToeuli iuridiuli an fizikuri piris gansazRvra, 

romlisganac mosalodnelia garkveuli qmedebebis Sesruleba an 

romelic elodeba am qmedebebis ganxorcielebas, SemdgomSi ar 

gaxdes uTanxmoebis sagani. 

5.76. es mizani gansakuTrebul mniSvnelobas iZens kompleqsuri 

saqmiani garigebebisas, rodesac TiToeuli mxridan monawileobs 

erTze meti iuridiuli an fizikuri piri. aseTi situacia 

SeiZleba warmoiSvas salicenzio da nou-haus xelSekrulebaTa 

dadebisas sxvadasxva qveynis iuridiul an fizikur pirebs Soris. 

5.77. magaliTad, salicenzio xelSekrulebis dadebis Sesaxeb 

molaparakebisas erT-erTi mxare SeiZleba iyos iuridiul pirTa 

jgufi, romelic Seqmnili da ganTavsebulia erT an sxvadasxva 

ucxoeTis qveyanaSi. magram orive SemTxvevaSi maT SeiZleba 

hyavdeT erTi mesakuTre, imarTebodnen erToblivad an gaaCndeT 

sxva saerTo interesebi. aseT SemTxvevaSi savaraudoa, rom 

licenzia patentze gaicema jgufSi Semavali erTi iuridiuli 

piris mier (an SeiZleba iseTi iuridiuli piris mier, romelic 
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sulac ar aris am jgufis wevri), xolo sxva qmedebebi 

ganxorcieldeba jgufSi Semavali erTi an ramdenime iuridiuli 

piris mier. 

5.78. analogiuri sakiTxebi wamoiWreba, rodesac erT-erT mxares 

uwevs molaparakebis procesSi sxvadasxva saxelmwifo organoebis 

an sazogadoebrivi organizaciebis, saxelmwifo sawarmoebis, ker- 

Zo iuridiuli pirebis CarTva. maT ricxvSi SeiZleba Sediodnen 

erToblivi sawarmoebic ucxoeli iuridiuli pirebis monawi- 

leobiT. 

5.79. Semdeg unda iqnes ganxiluli sakiTxi imis Sesaxeb, rom 

saWiroa erTi dokumentis gaformeba da xelmowera, sadac 

dafiqsirebuli iqneba yvela piroba da orive mxaris yvela piris 

valdebulebebi, Tu unda gaformdes da xeli moeweros sxvadasxva 

dokumentebs, romlebic Seicaven sxvadasxva pirobebsa da 

valdebulebebs. 

 
 

(c) mxareTa miznebi; licenziis moculoba 

5.80. rodesac mxareebi awarmoeben molaparakebas salicenzio 

xelSekrulebaze, isini Cveulebriv eyrdnobian imas, rom gark- 

veuli teqnologia aucilebelia konkretuli produqtis da- 

samzadeblad an konkretuli xerxis gansaxorcieleblad, riTac 

iwarmoeba produqti an miiRweva sxva Sedegi. sxva sityvebiT, 

salicenzio xelSekrulebis dadebis saboloo mizania 

licenziaris mier teqnologiisa da misi gamoyenebis uflebis 

gadacema da licenziatis mier SeZena, raTa es teqnologia da 

ufleba gamoiyenos mocemuli produqtis dasamzadeblad an 

gasayidad, an mocemuli procesis meSveobiT am produqtis an 

sxva Sedegis misaRebad. 

5.81. mxareTa es miznebi unda iyos gamoxatuli salicenzio 

xelSekrulebaSi, rogorc zogadi, ise konkretuli saxiT. 

5.82. maTi miznebi zogadi saxiT unda aisaxos an salicenzio 

xelSekrulebis preambulaSi   deklaraciuli   formiT,   anda 
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uSualod salicenzio xelSekrulebis normebis damdgen nawilSi 

calke muxlis saxiT, saxelwodebiT “zogadi debulebebi”. 

5.83. mxareTa miznebi ufro konkretulad mocemulia salicenzio 

xelSekrulebis  Semdgom debulebebSi, romlebiTac Semofarg- 

lulia salicenzio xelSekrulebis moqmedebis “moculoba”. am 

debulebebis  erTi          nawili gansazRvravs salicenzio xelSek- 

rulebis sagans (kerZod, produqcias an process, gamogonebas da 

nou-haus, agreTve, teqnikur miRwevebs, Tuki aseTebi aris). 

debulebaTa meore jgufi gansazRvravs, Tu romel mxares aqvs 

ufleba ganaxorcielos                                                    gamoyenebasTan dakavSirebuli erTi 

an meti qmedeba, daadginos adgili an adgilebi, sadac es 

qmedebebi unda Sesruldes,  gansazRvros  gamoyenebis   

xangrZlivoba, daazustos  miznebi,                   romlebisTvisac 

SeiZleba teqnologiis gamoyeneba. sxva debulebebiT SeiZleba 

ganisazRvros gamogonebis damuSavebis  done, dazustdes 

misi gamoyenebisaTvis saWiro saSualebebi,    dadgindes                              

anazRaureba gamoyenebisTvis, ganisazRvros  Sedegebi 

warumateblobis an Seferxebebis SemTxvevaSi teqnologiis 

gamoyenebasTan an sxva SeTanxmebul pirobebTan dakavSirebiT. 

 
 

(d) xelSekrulebis sagani 

5.84. salicenzio xelSekrulebis debulebebi, romlebic 

gansazRvraven mis teqnikur arss, arsebiTad gansazRvraven 

teqnologias, romelic unda gaxdes gamoyenebis sagani, da 

saboloo jamSi, Tu salicenzio xelSekruleba daideba, 

gansazRvraven im teqnologias, romelic unda iqnes gadacemuli 

licenziaris mier da SeZenili licenziatis mier. 

5.85. es debulebebi aRweren produqcias, romelic unda dam- 

zaddes, iqnes gamoyenebuli da gaiyidos, anda aRweren xerxs, 

romlis gamoyenebiTac unda damzaddes produqcia, romelic, 

Tavis mxriv, unda iqnes gamoyenebuli an gayiduli. isini, agreTve, 

gansazRvraven gamogonebebs, romlebic moculia am produqciiT 

an xerxiT, aRweren Sesabamis nou-haus (Tuki aseTi arsebobs), 
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gansazRvraven orive mxaris teqnologiur miRwevebs da im 

pirobebs, romlis drosac erTi mxaris miRwevebi xelmisawvdomi 

iqneba meore mxarisaTvis. 

 
 

(e) produqciis an xerxis identifikacia 

5.86. vinaidan licenziatis saboloo mizani dakavSirebulia 

produqciasTan an xerxTan, salicenzio xelSekrulebis erT-erTi 

debulebiT es produqti an xerxi unda iyos mokled 

identificirebuli. rogorc wesi, es debuleba unda Sediodes 

salicenzio xelSekrulebis im nawilSi, romelic exeba 

gansazRvrebebs. 

5.87. produqcia SeiZleba ganisazRvros farTod, magaliTad, _ 

“saweri instrumentebi”, rac moicavs avtokalmebs, burTulian 

kalmistrebs da flomasterebs. produqciis gansazRvra SeiZleba 

ufro konkretuladac, riTac, magaliTad, moculi iqneboda 

avtokalmebis erTi an ramdenime tipi, da ara yvela maTgani. 

5.88. xerxi SeiZleba ganisazRvros qimiuri formuliT, romlis 

mixedviTac garkveuli qimiuri nivTierebebi urTierTqmedeben 

erTmaneTSi, rasac, gansazRvruli katalizatoris SeyvaniT, 

mivyavarT konkretuli produqtis miRebamde. 

5.89. produqciasTan an xerxTan dakavSirebuli gamogonebis 

sapatento  ganacxadSi mocemuli dasaxeleba da referati 

SeiZleba gaxdes amosavali wertili produqciis an xerxis 

aRwerisaTvis saWiro informaciis misaRebad. 

 
 

(f) gamogonebis identifikacia 

5.90. produqciasTan an xerxTan dakavSirebuli gamogonebis an 

gamogonebebis ganmsazRvreli debulebebi, Cveulebriv, Seicaven 

miTiTebebs gamogonebis patentis an ganacxadis nomerze, qveyanaze, 

sadac patenti iqna gacemuli an ganacxadi Setanili, patentis 

gacemis  an ganacxadis Setanis TariRze da zog SemTxvevaSi, 

gamogonebis dasaxelebasa da ganacxadis statusze. Tu produqcia 

an xerxi   Seicavs   ramdenime   gamogonebas,   maSin   

Sesabamisi 
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informacia am gamogonebebis Sesaxeb aris dajgufebuli da 

Setanili CamonaTvalSi, romelic Tan erTvis salicenzio 

xelSekrulebas. 

 
 

(g) nou-haus aRwera 

5.91. moqmed sapatento kanonmdeblobaTa umravlesobis standar- 

tuli moTxovnebis Sesabamisad, ganacxadSi gamogonebis patentis 

misaRebad gamogonebis aRwerilobam unda gaxsnas igi imdenad 

cxadad, dawvrilebiT da zustad, rom am dargSi Cveulebrivi 

codnis mqone pirs SeeZlos gamogonebis ganxorcieleba. zogierTi 

sapatento kanoni ufro Sorsac midis da moiTxovs, rom 

gamogonebis aRwerilobaSi iyos miTiTebuli gamogonebis ganxor- 

cielebis sruli varianti, romelic cnobilia gamomgoneb- 

lisaTvis. magram es sapatento kanonebi ar moiTxovs damatebiTi 

saSualebebis CarTvas, rac gaaadvilebda gamogonebis ganxor- 

cielebas. aseTi damatebiTi saSualebebi SeiZleba mdgomareobdes 

teqnologiuri informaciisa da gamocdilebis gamoyenebaSi, rome- 

lic gamogonebebze xangrZlivi eqsperimentebis Catarebis Sede- 

gia. 

5.92. ufro xSirad es teqnikuri informacia an gamocdileba ar 

aris gaxsnili, vinaidan igi ar iyo cnobili patentis misaRebad 

ganacxadis wardgenis momentSi. gamogonebis aRweriloba xSirad 

emyareba samecniero-kvleviT samuSaoebs, romlebic Catarebulia 

laboratoriuli an sacdeli nimuSis warmoebis pirobebSi. 

samrewvelo warmoeba, da sacdeli partiis warmoebac ki, 

SeiZleba ufro gvian stadiaze daiwyos. magram maSin ukve gviani 

iqneba Sesabamisi monacemebis Setana gamogonebis aRwerilobaSi 

ganacxadSi cvlilebebis saxiT, vinaidan patenti gamogonebaze 

ukve didi xnis gacemulia. Semdeg, gamogonebaze ganacxadis 

Setanis momentSi ar aris cnobili, iqneba Tu ara gamogoneba 

konkurentunariani. zogjer SeuZlebelia samrewvelo warmoebis 

Rirebulebis gansazRvra mis dawyebamde, sanam ar iqneba miRweuli 

warmoebis optimalu-ri done. 
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5.93. zemoaRniSnuli mizezebis gamo SeiZleba aRmoCndes sasar- 

geblo, Tu ara aucilebeli, rom potenciurma licenziatma mi- 

iRos licenziarisgan an misi daxmarebiT sxvisgan praqtikisa da 

gamocdilebidan gamomdinare teqnikuri informacia, monacemebi da 

codna, anu nou-hau, romelic awmyoSi an momavalSi sasargeblo 

iqneba mocemul produqciasTan an xerxTan dakavSirebuli 

gamogonebis an gamogonebebis gamosayeneblad. 

5.94. rac Seexeba aseTi nou-haus aRwerilobas, Sesabamisi teq- 

nikuri informaciis miReba SeiZleba saTanado dokumentaciis 

meSveobiT, rogoricaa, qarxnis saerTo xedis sqemebi, 

danadgarebis naxazebi, saTadarigo nawilebis nusxebi, 

danadgarebis muSaobis an nawilebis awyobis wesebi an 

instruqciebi, nedleulis specifikaciebi, samuSao da samanqano 

drois gaangariSebebi, SefuTvisa da Senaxvis instruqciebi, 

informacia stabilurobisa da garemoze zemoqmedebis Sesaxeb. 

SeiZleba Sedges TiToeuli eqspertis muSaobis aRwera, visi 

teqnikuri an profesionaluri gamocdilebac SeiZleba saWiro 

aRmoCndes. aseTi informacia SeiZleba ganisazRvros salicenzio 

xelSekrulebaze TandarTul erT an ramdenime danarTSi, 

damatebaSi an CamonaTvalSi. 

 
 

(h) konfidencialoba 

5.95. licenziaris mier nou-haus SeZena an Seqmna xdeba samecniro 

kvleviTi da saproeqto-sakonstruqtoro samuSaoebis Sesrule- 

bisas, licenziaris sawarmoSi samrewvelo da saqmiani xerxebis 

gamoyenebis procesSi. xSirad nou-hau aris licenziaris 

konkurentunariani, da SesaZloa ufro metic, mowinave poziciis 

mizezi teqnologiis ama Tu im sferoSi. am rolSi nou-hau 

warmoadgens mimwodeblis mniSvnelovan aqtivs, romelsac 

SenarCuneba sWirdeba. amave dros, igi aris resursi, romlis 

gaRebazec mimwodebeli mzad aris licenziatTan an misi 

gamoyenebis msurvel sxva pirTan SeTanxmebuli safasuris 

sanacvlod.  aqedan  gamomdinare,  licenziatisaTvis  nou-haus 
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miwodeba aris garigebis Sedegi, romlis fasi aris ara marto 

salicenzio xelSekrulebaSi miTiTebuli fuladi anazRaureba, 

aramed licenziatis valdebulebac, ar gauxsnas nou-hau mesame 

pirebs, garkveul garemoebaTa gamoklebiT an licenziarTan 

SeTanxmebis gareSe. 

5.96. salicenzio selSekrulebis pirobebis ganxilvisas mxareebma 

unda gansazRvron ama Tu im mxaris mier Seqmnili nou-haus ra 

nawili, da ra vadebSi unda gaixsnas an ar gaixsnas. mxareebma, 

agreTve, unda gansazRvron Sedegebi arasanqcionirebuli uneblie 

gaxsnis SemTxvevaSi, im Sedegebis CaTvliT, romlebic SeiZleba 

warmoiqmnas salicenzio xelSekrulebis vadis gasvlis Semdeg an 

misi moqmedebis vadamdeli Sewyvetis SemTxvevaSi, maT Soris, Tu 

es moxdeba SeTanxmebul vadaSi ama Tu im mxaris mier 

gauxsnelobis pirobebis darRvevis gamo. 

 
 

(i) teqnikuri gaumjobesebisadmi xelmisawvdomoba 

5.97. teqnikur gaumjobesebebs, romlebic salicenzio xelSek- 

rulebis mxareTa uSualo interess warmoadgenen, Cveulebriv, 

miekuTvnebian isini, romlebic mniSvnelovan an arsebiT gavlenas 

axdenen licenziis obieqtis ZiriTad  maxasiaTeblebze, 

produqciis SemTxvevaSi warmoebis moculobaze, damzadebis 

Rirebulebaze an gamoyenebis efeqturobaze, xolo xerxis 

SemTxvevaSi   _   misi   ganxorcielebis   materialur   

pirobebze, agreTve, ganxorcielebis Rirebulebaze an 

efeqturobaze. 

5.98. salicenzio xelSekrulebis mxareebs SeiZleba gaaCndeT 

sxvadasxva midgoma informaciis gadacemasTan dakavSirebiT da im 

teqnikur gaumjobesebebze TavianTi uflebebis gansazRvris 

Taobaze, romlebic SeiZleba maT mier iqnes SeZenili an Seqmnili. 

5.99. mxareebma SeiZleba gadawyviton, rom informaciis gacvla 

teqnikuri gaumjobesebebis Sesaxeb savsebiT pasuxobs maT 

interesebs da rom TiToeul mxares aqvs ufleba ufasod gamo- 

iyenos meore mxaris teqnikuri gaumjobesebani. amas ewodeba 

jvaredini licenzireba. maT, agreTve, SeuZliaT gadawyviton, rom 
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Tu romelime mxare garkveuli anazRaurebis fasad xelmisawvdoms 

gaxdis meore mxaris teqnikur gaumjobesebebs mesame pirTaTvis, 

maSin am meore mxares aqvs ufleba hqondes wili am anazRaurebaSi 

SeTanxmebuli pirobebiTa da odenobiT. Cveulebriv gaTvalis- 

winebulia, rom mxarem, romelmac Seqmna gaumjobeseba, unda 

moiTxovos sapatento dacva. im SemTxvevaSi, Tu igi gadawyvets es 

ar gaakeTos, meore mxares SeuZlia sapatento dacvis moTxovna 

Tavis xarjze da orive mxaris saxeliT. 

 
 

(j) teritoriuli gansakuTrebuloba 

5.100. salicenzio xelSekrulebis pirobebi, imis mixedviT, Tu 

romel mxares,                   romel teritoriaze SeuZlia ganaxorcielos 

gamoyenebasTan dakavSirebuli garkveuli qmedebebi, agreTve, ra 

gavlena  eqnebaT aseT qmedebebs licenziaris an licenziatis 

urTierTobebze mesame pirebTan, romlebic aseve arian 

dainteresebulni  teqnologiis gamoyenebiT _ aris sxvadasxva, 

magram erTmaneTTan dakavSirebuli sakiTxebi. isini urTierT- 

kavSirSia, vinaidan TiToeuli maTgani exeba licenziaris 

gansakuTrebul uflebas,                      romelic gamomdinareobs masze 

gacemuli  gamogonebis patentidan da aris salicenzio 

xelSekrulebis sagani. salicenzio xelSekruleba unda Seicavdes 

mkafio pasuxs TiToeul am SekiTxvaze. 

 
 

(k) gamoyenebis nebadarTuli sfero 

5.101. debulebebi gamoyenebis an saqmianobis sferoTa Sesaxeb 

gansazRvraven gamogonebis an nou-haus gamoyenebis miznebs. isini 

emsaxurebian licenziatis mier am gamoyenebis farglebis 

dadgenas. amave dros, am dadgenili farglebidan gamomdinare, 

licenziars aqvs ufleba gasces licenzia an gadasces nou-hau 

rig sxva licenziatebs, romelTagan TiToeuli specializebulia 

gamogonebis an nou-haus gamoyenebis sxvadasxva sferoSi. es 

iZleva  gamogonebis  an  nou-haus  yvelaze     mizanSewonilad 
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gamoyenebis saSualebas TiToeuli konkretuli licenziatis 

SesaZleblobebis gaTvaliswinebiT. 

5.102. unda aRiniSnos, rom licenziatis mier teqnologiis Se- 

saZenad gadasaxdeli Tanxa SeiZleba icvlebodes im miznis an 

miznebis mixedviT, risTvisac teqnologia iqna SeZenili. li- 

cenziarma SeiZleba nebarTva gasces gamogonebis an nou-haus 

gamoyenebaze mxolod mocemul sferoSi an saqmianobis mocemuli 

saxisaTvis. sxva SemTxvevaSi licenziari mzad aris nebarTvis 

gasacemad nebismieri mizniT gamoyenebaze. ukanasknel SemTxvevaSi, 

moTxovnili safasuri SeiZleba iyos meti, vidre gamoyenebis an 

saqmianobis SezRuduli sferos pirobebSi. Tumca grZelvadiani 

perspeqtivis gaTvaliswinebiT licenziatisTvis  SeiZleba 

umjobesi iyos gaaCndes teqnologiis nebismieri mizniT 

gamoyenebis SesaZlebloba. magram am SemTxvevaSi unda moxdes 

fasTa sxvaobis Sefaseba. es miT ufro aucilebelia, Tu 

licenziats arc amJamad da arc momavalSi ar eqneba SezRuduli 

miznebis farglebs gareT teqnologiis gamoyenebis saSualeba. 

 
 

(m)     gamoyeneba 

5.103. licenziars imedi aqvs, rom licenziati ara ubralod 

gamoiyenebs gamogonebas da nou-haus, aramed amas gaakeTebs sa- 

licenzio xelkSekrulebis pirobebiT nebadarTul, maqsimalurad 

SesaZlo farglebSi. 

5.104. mxareebma SeiZleba daazuston, rom licenziati daamzadebs, 

gamoiyenebs an gayidis dapatentebuli gamogonebis Semcvel 

produqcias an garkveuli saxiT gamoiyenebs nou-haus 

gansazRvruli Sedegis miRebis mizniT. mxareebma SeiZleba 

daadginon licenziaris iseTi valdebulebebic, romelTa 

Sesruleba daexmareba licenziats mosalodneli Sedegebis 

miRwevaSi. 

5.105. gamoyenebis Sedegebsa da zRvrebTan dakavSirebiT Cvelebriv 

wamoiWreba Semdegi sakiTxebi: produqciis xarisxi, warmoebis 

moculoba, mesame pirebis mier produqciis nawilis damzadeba 
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licenziatis nebarTviT, produqciis importi adgilobriv 

moTxovnilebaTa dasakmayofileblad mocemul qveyanaSi damzade- 

bis ukmarisobis gamo da licenziaris gasaRebis arxebis gamo- 

yeneba. 

5.106. produqciis xarisxi warmoadgens faqtors, romelic xels 

uwyobs produqciis gayidvas, licenziatis gudvilis damkvidrebas 

da bazarze licenziatis konkurentunariani poziciis 

SenarCunebas. 

5.107. produqciis xarisxi SeiZleba dakavSirebuli iyos li- 

cenziaris reputaciasTan, Tu produqcia bazarze gadis misi 

sasaqonlo niSniT. sazogadoebis TvalsazrisiT, sasaqonlo 

niSnis matarebeli produqcia Tavis TavSi  ganasaxierebs 

xarisxisa da saimedoobis garkveul simbolos, razedac viRac, 

cnobili an ucnobi, miiCnevs Tavs pasuxismgeblad. 

5.108. swored amitom, produqciis xarisxis standarti, mis 

misaRwevad gamosayenebeli nou-hau da xarisxis parametrebi 

yovelTvisaa asaxuli salicenzio xelSekrulebis Sesabamis de- 

bulebebSi. 

5.109. salicenzio selSekrulebiT SeiZleba dadgindes produq- 

ciis xarisxis SeTanxmebuli standartebi. am SemTxvevaSi sa- 

licenzio xelSekruleba Cveulebriv moicavs, agreTve, debulebas 

imis Sesaxeb, rom licenziari miawodebs licenziats informacias, 

Tu ra xerxebiT unda damzaddes produqcia, raTa miRweuli iqnes 

xarisxis aucilebeli standartebi. 

5.110. arsebobs sxva, iribi gzebic, produqciis xarisxis garkveuli 

standartis misaRwevad. SeiZleba dadgindes, rom warmoebis 

garkveuli etapebis gansaxorcieleblad licenziati gamoiyenebs 

licenziaris mier miTiTebul sawarmoo personals. 

5.111. licenziatma SeiZleba dabejiTebiT moiTxovos licenzia- 

risgan garkveuli garantiebi dapatentebuli gamogonebisa da nou- 

haus faqtobriv gamoyenebasTan dakavSirebiT. es garantia SeiZ- 

leba mdgomareobdes imaSi, rom licenziaris mier dapatentebuli 

gamogonebisa da gadacemuli nou-haus gamoyenebiT licenziatma 
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SesZlos daikmayofilos molodini salicenzio 

xelSekrulebidan, anu miiRos Sesabamisi produqcia, romelSic 

realizebuli iqneba dapatentebuli gamogoneba an nou-hau. 

garantiaSi SeiZleba igulisxmebodes isic, rom warmoebis 

ganxorcielebisas licenziats SeeZlos saWiro produqciis an 

sxva Sedegis miReba xerxiT, romelSic realizebulia 

dapatentebuli gamogoneba an nou-hau. 

5.112. dapatentebuli gamogonebis efeqturad gamoyenebasTan 

dakavSirebiT licenziats SeiZleba, agreTve, ainteresebdes, iqneba 

Tu ara licenziaris mier gadacemuli nou-hau adekvaturi an 

Sesabamisi Tavisi miznis misaRwevad: awarmoos dapatentebuli 

produqti an miiRos es produqti an sxva Sedegi dapatentebuli 

xerxis meSveobiT. 

5.113. am sakiTxis gadawyveta ZiriTadad mdgomareobs licenziaris 

mier valdebulebebis aRebaSi gadacemul nou-hausTan da- 

kavSirebiT. aseT valdebulebebs ewodeba nou-haus garantia. 

5.114. garantia mocemul konteqstSi niSnavs imis gancxadebas, rom 

nou-hausTan dakavSirebul gansazRvrul faqts an movlenas 

namdvilad aqvs an eqneba adgili misi gamoyenebisas. aseT 

mtkicebas Tan axlavs piroba, rom Tu am faqts an movlenas 

adgili ar eqna, maSin ganxorcieldeba Sesworeba, an mis magiv- 

rad raime sxva qmedeba. 

5.115. salicenzio xelSekrulebis sagarantio debulebebis for- 

mulirebisas gaTvaliswinebelia Semdegi sakiTxebi: miwodebuli 

nou-haus Sesabamisoba SeTanxmebul aRwerilobasTan, romlis 

miwodebac   iyo dapirebuli; nou-haus gamoyenebiT misaRwevi 

Sedegebi;  nou-haus Sesabamisoba licenziatis teqnologiur 

moTxovnebTan. 

 
 

(m)   davebis gadawyveta 

5.116. rodesac arsebobs garkveuli pirobebis Seusruleblobis 

albaToba an maTi faqtobrivi Seusrulebloba, xolo salicen- 

zio xelSekrulebaSi ar aris aseTi Seusruleblobis SeTanx- 
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mebuli Sedegebis ganmsazRvreli debulebebi, erT-erTma mxarem 

SeiZleba wamoayenos gadawyvetileba, romelic meore mxa- 

risTvisac misaRebi iqneba. gadawyvetileba SeiZleba mdgomare- 

obdes damatebiTi vadis gamoyofaSi qmedebis ganxorcielebi- 

saTvis an Sesabamisi Secdomis, an Secdomebis arsebiT koreqciaSi. 

SeiZleba SeTavazebuli iqnes mcdaris nacvlad raime sxva 

qmedebis ganxorcieleba. aseTi gziT mxareebi SeiZleba mividnen 

davis momrigebluri saxiT gadawyvetamde, sasamarTloSi an sxva 

organoSi saqmis aRZvris gareSe. 

5.117. magram SeiZleba warmoiSvas garemoeba, rodesac meore mxaris 

mier Sesabamisi qmedebebis SeusruleblobiT dazaralebul mxares 

ar waredgineba damakmayofilebeli gadawyvetileba. valdebule- 

baTa SeusruleblobaSi braldebulma mxarem SeiZleba uaryos, 

rom adgili hqonda SeTanxmebuli pirobebis darRvevas. aseTi Sem- 

TxvevebisaTvis saWiroa davebis gadawyvetis garkveuli meqanizmis 

gaTvaliswineba, saqmis sasamarTloSi an sxva organoSi gada- 

cemamde. ase magaliTad, sadavo sakiTxi gansaxilvelad SeiZleba 

gadaeces damoukidebel eqspertebs an TiToeuli mxaris 

warmomadgenelTagan Seqmnil jgufs rekomendaciebis 

SesamuSaveblad da morigebis proceduris Casatareblad, an 

saarbitraJo organos, ukidures SemTxvevaSi ki, sasamarTlos an 

am sakiTxSi sxva kompetentur organos. kerZod, salicenzio 

xelSekrulebaSi SeiZleba CairTos debuleba ismo-s saarbitraJo 

centris, rogorc davebis gadawyvetis forumis Sesaxeb. 

 
 

literatura 
 
 

f. desemonte, inteleqtualuri sakuTreba salicenzio

 da frenCaizingis kontraqtebSi, ISIP/86/8. 

 
ismo-s saerTaSoriso biuro, samrewvelo sakuTrebis uflebebis –

 patentebis licenzireba, WIPO/IPE/IR.93/9. 
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(D) anazRaureba 
 
 

(a) Sesavali  

5.118. mxareTa Soris molaparakebis erT-erTi gadamwyveti da 

yvelaze rTuli momentia _ mTlianad an licenziiT SesaZeni 

samrewvelo sakuTrebisa da gadasacemi teqnologiis “fasi” an 

“Rirebuleba”. 

5.119. “fasi” an “Rirebuleba” damokidebulia rig faqtorebze, 

romlebic moicaven samrewvelo sakuTrebis uflebaTa da 

teqnologiis xasiaTs, agreTve, mxareTa poziciebis SefardebiT 

siZlieres garigebis procesSi molaparakebebisas. potenciuri 

gadamcemi mxare, Cveulebriv, guldasmiT afasebs konkretuli 

teqnologiis Rirebulebasa da saWiroebas, alternatiuli 

teqnologiebis arsebobas, teqnikuri gaumjobesebebisa da sa- 

warmoo SesaZleblobebis perspeqtivebs, agreTve, savaraudo 

mimRebi mxaris muSaobis momgebianobas. potenciuri gamyidveli 

aseve akeTebs detalur prognozs warmoebis Taobaze da sxva 

potenciuri licenziatebisgan an teqnologiis mimRebTa saerTo 

Semosavlebis nakadis Sesaxeb. 

5.120. potenciuri mimRebi afasebs jamur gadasaxads, romelic man 

unda gadaixados mocemuli teqnologiis da misi ga- 

umjobesebebisaTvis, sawarmos  momgebianobasTan  SefardebiT 

drois Sesabamisi                                periodis manZilze. am Tanxebs igi 

afasebs alternatiuli teqnologiis Rirebulebasa da 

analogiur garigebebTan dakavSirebul gadasaxadTan SedarebiTac. 

 
 

(b) pirdapiri fuladi kompensacia 

5.121. samrewvelo sakuTrebaze an teqnologiaze uflebebisaTvis 

pirdapir fulad kompensacias SeiZleba gaaCndes sxvadasxva 

forma: “myari Tanxa” _ rodesac winaswar aris gaangariSebuli 

erTdroulad an nawil-nawil gadasaxdeli Tanxa; “roialti” _ 

rodesac gadasaxadi aris mravaljeradi da iangariSeba Sesabamis 

periodSi ekonomikuri gamoyenebidan an Sedegidan gamomdinare 
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(produqciis, momsaxurebis, gayidvis an mogebis erTeulidan); 

“honorarebi” _ rodesac xdeba teqnikuri an profesionali 

eqspertebis momsaxurebisa da daxmarebis anazRaureba garkveuli 

odenobiT an muSaobis gansazRvrul periodSi TiToeul pirze 

gaangariSebiT. 

5.122. konkretul xelSekrulebaSi samrewvelo sakuTrebaze licen- 

ziis an teqnologiis gadacemis Sesaxeb SeiZleba anazRaurebis am 

formebis erTmaneTSi kombinireba. am SemTxvevaSi myari Tanxis 

formas SeuZlia mTlianad Secvalos roialtis sistema, Tumca 

sxva SemTxvevaSi SeiZleba maTi ama Tu im gziT kombinireba. sxva 

SemTxvevaSi licenziats an teqnologiis mimRebs SeiZleba mieces 

arCevani gadaixados roialti produqciis erTeulidan da ara 

gayidvis erTeulidan. teqnikuri momsaxurebisa da xelSewyobis 

honoraris odenoba SeiZleba ganisazRvros calke an dadgindes 

saWiroebisamebr. 

5.123. unda aqve aRiniSnos, rom, rogorc es qvemoT iqneba ganxi- 

luli, zogierTi qveynis teqnologiis gadacemis maregulirebeli 

kanonmdeblobis mixedviT calkeuli uflebebi an teqnologiis 

elementebi unda Sefasdes cal-calke da calke licenziis an 

xelSekrulebis saganic ki unda gaxdnen. 

 
 

(i) myari Tanxa 

5.124. samrewvelo sakuTrebaze uflebebis gadacemisas myari 

Tanxis gadaxda SeiZleba moxdes gadacemis momentisaTvis, xolo 

samrewvelo sakuTrebaze licenziis an teqnologiis gadacemaze 

xelSekrulebis  SemTxvevaSi  _  licenziis  an  

xelSekrulebis dadebisaTvis an raRac drois Semdeg am 

momentidan erTjeradi gadasaxadis an  mimdevrobiTi  

gadasaxadebis seriis saxiT. es gadasaxadebi SeiZleba   

dakavSirebuli    iyos    gansazRvrul  movlenebTan,    

magaliTad,    licenziis    an    xelSekrulebis xelmowerasTan   

an  garkveuli  teqnikuri  informaciis  miwo- debasTan. 
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5.125. myari Tanxis gadaxda xSirad xdeba samrewvelo sakuTrebaze 

uflebebis mTlianad SeZenisas, Sesyidvis an uflebebis gadacemis 

gziT, agreTve, samrewvelo sakuTrebis uflebebze licenziis 

gacemis an nou-haus gadacemis SemTxvevaSi, rodesac teqnologia 

SeiZleba gadaices erTbaSad da mTlianad da licenziati an 

mimRebi mzad aris igi mTlianad miiRos da gamoiyenos. aseTi 

anazRaureba gamoiyeneba uflebebis gadacemisas martiv 

teqnologiasTan dakavSirebul nou-hauze. licenziatis an 

teqnologiis mimRebis TvalsazrisiT, igi Sesaferisia, Tu 

licenziaris an teqnologiis mimwodeblis mxridan ar aris 

aucilebeli teqnikuri gaumjobesebebis an  produqciis 

marketingis Sesaxeb teqnikuri informaciisa da daxmarebis 

uwyveti miwodeba licenziatisTvis an teqnologiis mimRebisTvis. 

magaliTad, myari Tanxa SeiZleba gadaxdili iqnes uflebebis 

misaRebad dapatentebul produqciaze an xerxze, anda naxazebis, 

specifikaciebis an sxva teqnikuri informaciis kompleqtze, rac 

TavisTavad sakmarisia licenziatisTvis an teqnologiis 

mimRebisaTvis garkveuli produqciis sawarmoeblad da gasayidad. 

5.126. zogierT qveyanaSi, teqnologiis gadacemis Sesaxeb kano-nebis 

mixedviT, gadaxda myari Tanxis saxiT samrewvelo sakuT-rebaze an 

teqnologiaze uflebebis SeZenisas SeiZleba gan-xorcieldes 

mxolod garkveul pirobebSi. erT-erTi aseTi ka-nonis Tanaxmad, 

myari Tanxa SeiZleba gadaxdili iqnes gan-sazRvruli saxelmwifo 

organos nebarTviT, Tuki SeiZleba am Tanxis winaswar gansazRvra 

gayidvebis moculobis Sefasebis safuZvelze licenziis an 

xelSekrulebis moqmedebis periodSi, da Tu am Tanxis sidide 

aris im maqsimalur zRvrebSi, romlebic dadgenilia ekonomikis 

mocemuli seqtorisaTvis, saqmianobis am saxisaTvis an am 

produqtisaTvis. 
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(ii) roialti 

5.127. rogorc zemoT aRiniSna, roialti aris Semdgom 

gaangariSebuli perioduli gadasaxadi, romlis sidide 

iangariSeba ekonomikuri gamoyenebidan an Sedegidan gamomdinare. 

5.128. periodul gadasaxadsa da ekonomikur gamoyenebas an Sedegs 

Soris am funqciuri damokidebulebis dasadgenad licenziis an 

SeTanxmebis  debulebebi SeiZleba eyrdnobodes warmoebis 

moculobas, teqnologiis gamoyenebiT warmoebuli produqciis 

gasayid fass (an, sasaqonlo niSanze licenziis SemTxvevaSi, am 

niSniT gasayidi produqciis fass), an licenziatis an 

teqnologiis mimRebis mogebas. 

5.129. rogorc adre aRiniSna, zogierT qveyanaSi teqnologiis 

gadacemis maregulirebeli kanonebis Tanaxmad roialti aris 

anazRaurebis erTaderTi forma, romelic SeiZleba iyos gaT- 

valiswinebuli zogierTi saxis licenzia samrewvelo sa- 

kuTrebaze an xelSekrulebebSi teqnologiis gadacemis Sesaxeb. 

kerZod, aseTi kanonebi iTxoven, rom roialti unda dadgindes 

procentuli SefardebiT an fiqsirebuli mniSvnelobiT erTeul 

produqciaze, magram yvela SemTxvevaSi gasayidi fasis 

safuZvelze an masTan damokidebulebaSi, an, sadac es misaRebia, 

igi unda iyos dakavSirebuli produqciis gayidviT miRebul 

mogebasTan. 

 
 

(iii) myari Tanxisa da roialtis Sedareba 

5.130. myari Tanxa xasiaTdeba imiT, rom Sesabamisi valdebuleba 

sruldeba dauyonebliv an sakmarisad swrafad. garda amisa, 

mxareebs ar uwevT xangrZlivi angariSsworeba, maTi sisworisa da 

Tanxebis gadaricxvis kontroli, rasac adgili aqvs roialtis 

gadaxdisas. 

5.131. myar Tanxas roialtisTan SedarebiT SeiZleba hqondes 

garkveuli sagadasaxado upiratesoba. droSi gawelili ro- 

ialtis gadaxda dabegvris TvalsazrisiT ganixileba, rogorc 

licenziaris an  teqnologiis  mimwodeblis  Semosavali    da 
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amitomac roialti eqvemdebareba saSemosavlo gadasaxadiT da- 

begvras. erTdroulad, da Tundac nawil-nawil gadasaxadi 

myari Tanxa ganixileba, rogorc gayidvis an SeZenis operaciis 

analogi imave finansuri SedegiT, Tuki, amave dros, samrewvelo 

sakuTrebaze uflebebis gadacemas da nou-haus miwodebas 

ganvixilavT saqonlis gayidvis analogiurad. licenziars an 

teqnologiis mimwodebels aseve mouwevs gadasaxadis gadaxda 

miRebuli myari Tanxidan. magram erTdrouli myari Tanxa 

SeiZleba daibegros sxva (xSirad ufro maRali) gadasaxadiT, 

vidre Semosavali roialtis saxiT. zogierTi sagadasaxado 

kanonis mixedviT, SeiZleba erTdroul myar Tanxaze ufro 

maRali an progresuli gadasaxadebis Tavidan acileba, Tu es 

saxsrebi Caideba mowyobilobebSi da gadaxdili iqneba ramdenime 

fiskaluri wlis manZilze, riTac isini moxvdebian ufro dabali 

sagadasaxado ganakveTebis qveS. 

5.132. rodesac xelSekrulebiT gaTvaliswinebuli, met-naklebad 

erTjeradi qmedeba aris gaangariSebadi Rirebulebis mqone, maSin 

myari  Tanxis gadaxdas SeiZleba mohyves orive mxarisaTvis 

ekonomikurad  ufro            gamarTlebuli Sedegebi. Tu, 

magaliTad, miRweulia   gayidvebis moulodnelad 

maRali moculoba, gansakuTrebiT valutis kursis cvalebadobis 

an sxva ekonomikuri faqtorebis  zegavleniT,                                

roialtis sistemas mivyavarT moulodnel da gaumarTlebl 

ukugebamde licenziarisaTvis an teqnologiis  

 mimwodeblisaTvis. myari Tanxis gadaxdisas licenziari 

 an teqnologiis mimwodebeli miiRebda mxolod Tavisi 

 erTjeradi qmedebis  Sesabamis  gaangariSebul anazRaurebas, 

  romelic,                        misi azriT, gamarTlebuli iyo 

xelSekrulebis dadebis momentSi. 

5.133. meores mxriv, myari TanxiT anazRaurebac SeiZleba sarisko 

iyos licenziatisTvis an teqnologiis mimRebisaTvis, Tu 

produqciis warmoeba an gayidva mosalodnel moculobaze 

naklebi  iqneba    da  myari  Tanxa  aRmoCndeba  licenziaris  an 
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teqnologiis mimwodeblis qmedebis ekonomikuri Rirebulebis 

araproporciuli. 

 
 

(iv) myari Tanxisa da roialtis kombinirebuli gadaxda 

5.134. bevr SemTxvevaSi samrewvelo sakuTrebis an nou-haus uf- 

lebebze anazRaureba aris myari Tanxisa da roialtis gadaxdis 

kombinacia. 

5.135. myari Tanxis gadaxda xSirad ganixileba rogorc pirveladi 

gadasaxadi informaciis gaxsnisaTvis, romelic potenciur 

licenziats an teqnologiis mimRebs aZlevs am teqnologiis 

Sefasebis SesaZleblobas. licenziari an teqnologiis 

mimwodebeli aseT gadasaxads ganixilavs rogorc pirvelad 

anazRaurebas im samecniero-kvleviTi da saproeqto-sakonst- 

ruqtoro samuSaoebisaTvis, romlebzedac teqnologia aris 

dafuZnebuli. pirveladi gadasaxadis realuri sidide sxvadasxva 

SemTxvevisTvis mniSvnelovnad gansxvavebulia da SeiZleba 

Seadginos dawyebuli mcire Tanxidan sawyisi teqnikuri 

informaciis miwodebisTvis, damTavrebuli sakmaod mniSvnelovani 

TanxebiT rTuli teqnologiisaTvis, romelic moiTxovs 

seriozul kvlevasa da damuSavebas. zogierT SemTxvevaSi myari 

Tanxis pirveladi gadaxda SeiZleba ganxiluli iqnes rogorc 

minimaluri anazRaureba an CaiTvalos winaswar gadaxdad an 

avansad roialtisTan mimarTebaSi. amas garda, teqnologiis 

misaRebad licenziats SeiZleba mieces myari Tanxis damatebiTi 

gadaxdis SesaZlebloba, romelic winaswar aris gansazRvruli an 

SeTanxmebuli gadaxdis aseTi formis SerCevis momentSi, ukve 

gadaxdili roialtis gaTvaliswinebiT. 

5.136. myari Tanxisa da roialtis kombinirebuli gadaxdis saxiT 

anazRaurebaze molaparakebisas licenziatma an teqnologiis 

mimRebma unda zedmiwevniT Seafasos am anazRaurebis saerTo 

sidide da pirobebi sxvadasxva kombinaciebis formebTan 

SedarebiT. magaliTad, gadasaxdeli myari Tanxis sididis Sefa- 

sebisas mniSvnelovania saprocento ganakveTebis gaTvaliswineba, 
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maSin, roca roialtis procentis Sefasebisas arsebiTia war- 

moebis moculobisa da gayidvebidan Semosuli Tanxebis prognozi 

licenziis an xelSekrulebis moqmedebis periodSi. 

 
 

(v) teqnikuri momsaxurebisa da daxmarebis safasurebi 

5.137. teqnologiis gadacemisas an produqciis marketingisas 

garkveuli sasaqonlo niSniT, SeiZleba saWiro aRmoCndes li- 

cenziaris an teqnologiis mimwodeblis mxridan konkretuli 

teqnikuri momsaxurebis gaweva da daxmareba, rac calke unda 

anazRaurdes. 

5.138. patentze an sasaqonlo niSanze licenziasTan an teqnikur 

nou-hausTan   dakavSirebuli teqnikuri momsaxurebisa da 

daxmarebis  anazRaureba Seicavs: licenziatis an teqnologiis 

mimRebis TanamSromelTa swavlebis programaTa Rirebulebas; 

teqnikuri momsaxurebisa da daxmarebis anazRaurebas, romelsac 

licenziaris an teqnologiis mimwodeblis teqnikuri eqspertebi 

gauweven licenziats an teqnologiis mimRebs missave sawarmoSi 

licenziis an xelSekrulebis moqmedebis periodSi; teqnikuri 

momsaxurebis   an daxmarebis anazRaureba, romelic 

dakavSirebulia licenziatis an teqnologiis mimRebis sawarmoSi 

teqnologiis  gamoyenebisTvis aucilebel Carxebsa da 

danadgarebTan an warmoebis sxva saSualebebTan. 

 
 

(C) arapirdapiri da arafuladi anazRaureba 
 
 

(i) Semosavali Tanmxlebi operaciebidan 

5.139. licenziarma an teqnologiis mimwodebelma Semosavali 

SeiZleba miiRos sxvadasxva operaciebidan, rogoricaa: sako- 

misioebi produqciis gayidvidan licenziatis an teqnologiis 

mimRebis saxeliT licenziaris an teqnologiis mimwodeblis 

gasaRebis arxebis meSveobiT; Semosavlebi produqciis gayidvidan, 

romelic miewodeba licenziars an teqnologiis mimwodebels 

gansakuTrebuli   miwodebis   Sesaxeb   SeTanxmebis   Tanaxmad; 
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Semosavlebi licenziatis an teqnologiis mimRebisTvis 

damatebiTi produqciis gayidvisagan, romelic uzrunvelyofs 

marketingis programas; Semosavlebi licenziatis an teqnologiis 

mimRebisaTvis nedleulis, Sualeduri produqtis, nawilebis an 

komponentebis gayidvidan; agreTve, Semosavali saijaro gada- 

saxadi danadgarebze an warmoebis sxva saSualebebze, romelTac 

licenziari an teqnologiis mimwodebeli gadascems licenziats 

an teqnologiis mimRebs. 

 
 

(ii) dividendebi 
 
 

5.140. Tu licenziari an teqnologiis mimwodebeli Tanaxmaa 

finansuri monawileobis miRebaze licenziatis an teqnologiis 

mimRebis warmoebaSi an Tu isini qmnian erTobliv sawarmos, maSin 

licenziari an teqnologiis mimwodebeli, warmatebuli komer- 

ciuli  operaciebis SemTxvevaSi, iRebs dividendebs Tavisi 

finansuri monawileobisaTvis. Tu komerciuli operaciebis arse- 

biTi nawili damokidebulia samrewvelo sakuTrebis uflebebze 

an licenziaris teqnologiaze, anda teqnologiis mimwodebelze, 

SeiZleba  pirdapiri damokidebuleba iyos roialtisa da divi- 

dendebis   sidideebs Soris: rac ufro metia roialti, miT 

naklebia dividendi da piriqiT. monawileobis xarisxs, agreTve, 

safinanso da sagadasaxado faqtorebs SeuZliaT gavlena iqonion 

gadasaxadis TiToeuli formis odenobasa da rezervebis 

warmoqmnaze an mogebidan anaricxebze, ramac SeiZleba gamoiwvios 

finansuri monawileobis moculobis gazrda. 

5.141. am konteqsSi saWiroa yuradReba mieqces zogierTi im qveynis 

teqnologiis gadacemis maregulirebel kanons, romlebic moge- 

bad Tvlian samrewvelo sakuTrebis uflebebis an teqnologiis 

fasis anazRaurebas filialsa da saTavo kompanias Soris an 

filialebs Soris.               yuradRebis gamaxvilebaa saWiro maSinac, 

rodesac mxareebs Soris arsebobs ekonomikuri an interesebis 

erTianoba, an  roca  teqnologiis  mimwodebeli  axorcielebs 
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teqnologiis  mimRebis efeqtian teqnikur, administraciul, 

finansur da komerciul marTvas, anda roca teqnologiis 

mimwodebeli  awvdis mimReb mxares procesSi gamosayeneblad 

nedleuls  an Sualedur produqts im odenobiT,  romelic 

aRemateba produqciis                                   Rirebulebis gansazRvrul 

procents. zogierTi am kanonTagani iTvaliswinebs, rom am 

SemTxvevebSi ar SeiZleba arc myari Tanxisa da arc roialtis 

ganxilva Senatanad sawesdebo kapitalSi                           da maT ar 

SeuZliaT Seadginon wili licenziatis an teqnologiis 

mimRebis sawarmos mogebaSi an fondebSi. am     dros ar 

SeiZleba maTi gamoricxva mogebaze gadasaxadis gaangariSebidan. 

5.142. zogierTi sxva qveynis teqnologiis gadacemasTan dakav- 

Sirebuli kanonebis mixedviT, miuxedavad imisa, rom licenziats 

an teqnologiis mimRebs SeuZlia roialtis gadaxda licenzi- 

arisTvis an teqnologiis mimwodeblisaTvis im SemTvevaSic ki, Tu 

am ukanasknels aqvs finansuri monawileoba, aucilebelia aseTi 

roialtis sididis mniSvnelovnad Semcireba, Tu licenziars an 

teqnologiis mimwodebels gaaCnia upiratesi wili licenziatTan 

an teqnologiis mimRebTan SedarebiT. garda amisa, Cveulebriv, ar 

daiSveba roialtis gadaxda mTlianad ucxoeTis sakuTrebaSi 

myofi kompaniis mier misi ucxouri saTavo kompaniisaTvis. 

 
 

(iii) RonisZiebebi Rirebulebis cvlilebis an xarjebSi 

monawileobis Sesaxeb 

 
 

5.143 Rirebulebis cvlilebasTan an xarjebSi monawileobasTan 

dakavSirebuli RonisZiebebis gatarebam, magaliTad, patentis an 

sasaqonlo niSnis uflebebis dacvis an SenarCunebis xarjebis 

mimarT, SeiZleba gamoiwvios licenziaris an teqnologiis 

mimwodeblis danaxarjebis Semcireba da teqnologiis gadacemis 

garigebis Rirebulebis gazrda licenziatisTvis an teqnologiis 

mimRebisTvis. 
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(iv) ukukavSiri teqnikur informaciasTan dakavSirebiT 

5.144. licenziatis an teqnologiis mimRebis teqnikuri nou-hau, 

romelic ukan gadaecema licenziars an teqnologiis mimwode- 

bels, aseve SeiZleba gaxdes am ukanasknelis Semosavlis wyaro. 

 
 

(v) bazris Sesaxeb monacemebis miReba 

5.145. licenziarma an teqnologiis mimwodebelma SeiZleba sar- 

gebloba miiRos licenziatis an teqnologiis mimRebis mier 

miwodebuli informaciiT, romelic dakavSirebulia produqciis 

marketingTan adgilobriv teritoriaze, gayidvebis xelSewyobis 

axali xerxebis Sesaxeb informaciis CaTvliT, rac SeiZleba 

sasargeblo aRmoCndes produqciis marketingisaTvis sxva 

teritoriazec. 

 
 

(vi) Rirebulebis Semcireba da saxsrebis ekonomia licenziatis 

an teqnologiis mimRebisaTvis 

5.146. teqnologiis gadacemis Sesaxeb konkretuli garigebis 

zogierTma elementma SeiZleba gamoiwvios licenziatis an 

teqnologiis mimRebis mimdinare xarjebis Semcireba an sxva 

saxis ekonomia teqnologiis mimRebisaTvis. 

5.147. SeiZleba aRiniSnos iseTi zomebi, rogoricaa, licenziatis 

an teqnologiis mimRebis mier licenziaris an teqnologiis 

mimwodeblis gasaRebis arxebis gamoyeneba; licenziaris an 

teqnologiis mimwodeblis sasaqonlo niSnis usasyidlod 

gamoyeneba; licenziatis an teqnologiis mimRebis daSveba li- 

cenziaris an teqnologiis mimwodeblis informaciasTan _ arse- 

bul gamogonebebSi gaumjobesebaTa Sesaxeb, an nou-haus 

ganviTarebis Taobaze, anda licenziaris an teqnologiis 

mimwodeblis axali gamogonebebis Sesaxeb, an axali uflebebis 

Taobaze am teqnologiur gaumjobesebebTan dakavSirebiT; da 

agreTve, sargeblis miRebis SesaZlebloba marketinguli 

informaciidan da licenziaris an teqnologiis mimwodeblis sxva 

teqnikuri momsaxurebisa da daxmarebidan. 
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(d) valdebulebebisa da safasurebis valutis aRwera 

5.148. valutis miTiTebisas aucilebelia ori aspeqtis 

erTmaneTisgan gansxvaveba. pirveli exeba valutis gansazRvras, 

romelSic xorcieldeba gadaxdis valdebulebaTa gaangariSeba, 

xolo meore _ valutis SerCevas, romelSic unda 

ganxorcieldes gadaxda, raTa daakmayofilos es valdebulebebi. 

valdebulebaTa valuta da gadaxdis valuta SeiZleba erTi da 

igive iyos. magram es ar aris aucilebeli da realobaSi isini 

sxvadasxva SeiZleba iyos, rogorc               es xSirad  xdeba  

saerTaSoriso  komerciuli garigebisas. 

 
 

(i)  valdebulebaTa valuta 

5.149. erTdroulad gadasaxdeli Tanxis SemTxvevaSi, valde- 

bulebaTa valuta SeiZleba iyos licenziaris an teqnologiis 

mimwodeblis qveynis valuta, anda licenziatis an teqnologiis 

mimRebis qveynis valuta, an sulac mesame qveynis valuta. 

5.150. roialtis SemTxvevaSi, Tu misi sidide damokidebulia 

warmoebis moculobaze da ar aris dakavSirebuli erTeuli 

produqciis RirebulebasTan, SeiZleba SeirCes an im qveynis 

valuta, sadac xorcieldeba warmoeba, an sxva qveynis valuta. Tu 

roialtis sidide dakavSirebulia gayidvebis moculobasTan, 

SeiZleba SeirCes im qveynis valuta, sadac es gayidvebi 

xorcieldeba. Tu mosalodnelia saeqsporto gayidvebi, SeiZleba 

SeirCes erTze meti valuta _ licenziatis an teqnologiis 

mimRebis qveynis valuta, sadac xorcieldeba warmoeba da Sida 

bazarze gayidva, da im qveynis an qveynebis valuta an valutebi, 

romlebSic xorcieldeba saeqsporto gayidvebi. Tu roialtis 

sidide dakavSirebulia licenziatis an teqnologiis mimRebis 

sawarmos mogebasTan, SeiZleba SerCeuli iqnes im qveynis valuta, 

sadac es sawarmo iuridiulad aris registrirebuli. 

5.151. rac Seexeba honorarebs teqnikuri momsaxurebis an 

daxmarebisTvis, arCevani, albaT, unda gakeTdes eqspertis qveynis 

valutasa da im qveynis valutas Soris, romelSic momsaxureba 
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iqneba gaweuli. magram, rodesac momsaxureba xorcieldeba 

licenziatis an teqnologiis mimRebis qveyanaSi mivlinebuli 

eqspertebis mier, anazRaureba, rogorc wesi, ganisazRvreba 

eqspertis qveynis valutaSi, mTliani an nawilobrivi gadaxdiT, 

darCenili Tanxa ki, Tuki aseTi iqneba, sacxovrebel da sxva 

xarjebTan erTad _ licenziatis an  teqnologiis  mimRebis 

qveynis valutaSi. 

5.152. zogierT qveyanaSi, teqnologiis gadacemis maregulirebeli 

kanonmdeblobis Sesabamisad, gaTvaliswinebulia, rom val- 

debulebaTa valuta unda iyos licenziatis an teqnologiis 

mimRebis qveynis valuta, Tumca gadaxdebi sazRvargareT SeiZleba 

ganxorcieldes ekvivalentur ucxour valutaSi. magram amave 

dros, zogierTi am qveynis kanonmdeblobis mixedviT, miuxedavad 

imisa, rom valdebulebaTa valuta SeiZleba iyos ucxouri 

valuta, am qveynis valutiT unda iyos anazRaurebuli sul cota 

is xarjebi mainc, romlebic dakavSirebulia eqspertebis 

SenaxvasTan licenziatis an teqnologiis mimRebis qveyanaSi. 

5.153. gadaxdis valutis SerCeva SeiZleba gansazRvros mravalma 

faqtorma. magaliTad, rogoricaa: SeiZleba Tu ara licenziaris 

an teqnologiis mimwodeblis mier valdebulebaTa valutis 

gamoyeneba am valutis qveyanaSi; inflaciis done valdebulebaTa 

valutis qveyanaSi; mocemuli valutis stabiluroba sxva 

valutebTan SedarebiT saerTaSoriso savaluto bazrebze; 

valutis gadacvlis regulirebis arseboba valdebulebaTa 

valutis qveyanaSi an im qveyanaSi, sadac generirebulia 

licenziatis an     teqnologiis mimRebis Semosavlebi; agreTve, 

sagadasaxado kanonmdeblobis gamoyenebis SesaZlebloba, riTac 

SesaZlebeli iqneba garkveuli sargeblis uzrunvelyofa ama Tu 

im mxarisaTvis. 

 
 

(ii)  gacvliTi kursi 

5.154. im SemTxvevaSi, rodesac gadaxdis SerCeuli valuta 

gansxvavdeba valdebulebaTa  valutisagan,  licenziis  an  xel- 
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Sekrulebis pirobebSi Cveulebriv figurirebs gacvliTi kursi. 

arsebuli sxvadasxva gacvliTi kursebidan SeiZleba SerCeul 

iqnes nebismieri, magaliTad, erovnuli safinanso organoebis mier 

dadgenili oficialuri kursi, an komerciuli kursi, romelic, 

magaliTad, gamoiyeneba satelegrafo gadagzavnisas, an gayidvis 

sxva kursi, an konkretuli adgilobrivi an ucxouri bankis sxva 

kursi. 
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ismo-s saerTaSoriso biuro, licenzirebis 

 instruqcia ganviTarebadi  qveynebisaTvis, ismo-s

 publikacia N620(E) (1977, 1992). 
 
 

E. inteleqtualur sakuTrebaze licenziis saxeobebi 
 
 

(a) Sesavali 

5.155. inteleqtualur sakuTrebaze licenziis tipuri debulebebi 

zogadi saxiT zemoT iyo ganxiluli. qvemoT moyvanilia zogierTi 

maTgan yvelaze ufro mniSvnelovani. 

 
 

(b) sapatento licenziebi 

5.156. sapatento licenziisas xelSekrulebis mizania nebarTvis 

gacema patentiT daculi gamogonebis gamoyenebaze. Sesabamisi 

patentis identificireba xdeba im qveynis saxelwodebiT, sadac 

igi gaica   da   agreTve,   patentis   nomriT.   

xelSekrulebaSi gamoyenebuli terminebis ganmsazRvrel  

preambulaSi an muxlSi, Cveulebriv, mokledaa               miTiTebuli  

gamogonebis teqnikuri arsi. Tu licenzia exeba sxvadasxva 

qveynaSi gacemul patentebs, xSirad keTdeba miTiTeba calke  

danarTze. mizanSewonilia im qveynebis zustad  miTiTeba,               

sadac   ganacxadebi patentebze  ganxilvis procesSia da 

gansazRvra imisa, Tu romeli mxarea pasuxismgebeli 
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patentis ZalaSi SesanarCuneblad saWiro administraciuli da 

samarTlebrivi formalobebis ganxorcielebaze. 

5.157. patenti iZleva rig gansakuTrebul uflebebs, rogoricaa: 

gamogonebis gamoyeneba, warmoeba, misi gayidva an bazarze 

ganTavseba. sazogadod, licenzia uzrunvelyofs licenziatis 

uflebamosilebas yvela am qmedebis Sesrulebaze. 

5.158. licenzia SeiZleba iyos gansakuTrebuli, erTeuli an 

martivi. gansakuTrebuli licenzia iZleva garantias, rom li- 

cenziats ar eqneba konkurencia, TviT licenziarisa da masze 

damokidebuli subieqtebis mxridanac ki. es aRniSnuli unda iyos 

xelSekrulebaSi. erTeuli licenzia aZlevs licenziats imis 

garantias, rom licenziari ar gascems licenziebs sxva 

mwarmoeblebze SeTanxmebul teritoriaze. martivi licenzia 

amasTan dakavSirebiT garantiebs ar iZleva, igi warmoadgens 

mxolod nebarTvas gamogonebis gamoyenebaze. 

5.159. ukanasknel SemTxvevaSi rekomendirebulia xelSekrulebaSi 

debulebis CarTva, romelic cnobilia rogorc “punqti 

licenziatisTvis upiratesi xelSewyobis Sesaxeb”. aseTi debu- 

leba uzrunvelyofs licenziatisTvis upiratesi xelSewyobis 

pirobebiT sargeblobas. es pirobebi SeiZleba SemdgomSi Seeqmnas 

momdevno licenziats (imave teritoriaze). amiT gamoiricxeba 

konkurentunarianobis darRveva, rac SeiZleba yofiliyo 

teqnologiis miwodebis sxvadasxva saxelSekrulebo pirobebis 

Sedegi. 

 
 

(c) licenziebi sasaqonlo niSanze 

5.160. sasaqonlo niSnebis licenzireba SedarebiT cota xnis win 

gaCnda. vinaidan sasaqonlo niSnis pirveladi funqciaa saqonlis 

warmoSobis aRniSvna, saqonels, romelic warmoSobilia sxva 

wyarodan da ara sasaqonlo niSnis mflobelidan, ar SeuZlia 

ataros licenziaris sasaqonlo niSani SecdomaSi Seyvanis 

gareSe. sasaqonlo niSanze licenziis gacema licenziars xdis 

daucvels gamouyeneblobis braldebisa da niSnis registraciis 
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gauqmebis mimarT. licenziaris mxridan xarisxis kontrolis 

uzrunvelyofam licenziatis mier Sesabamisi sasaqonlo niSniT 

gamoSvebul produqciaze, gza misca mosazrebas, rom amgvari 

kontroliT sasaqonlo niSnis CamorTmeva SeiZleba Tavidan iqnes 

acilebuli. es      azri daedo safuZvlad debulebas  regist- 

rirebuli gamomyeneblebis                                                 Sesaxeb, rac Sesulia 

sasaqonlo niSnebis Sesaxeb sakanonmdeblo aqtebis umetesobaSi 

ukanaskneli ormoci wlis manZilze. 

5.161. registrirebuli gamomyeneblebis Sesaxeb debulebaTa 

umetesoba licenziis mxareebisgan moiTxovs xelSekrulebis 

saregistracio organoSi wardgenas, romelic avaldebulebs aseT 

organos uzrunvelyos licenziaris mier gansaxorcielebeli 

xarisxis kontrolis saxeoba da farglebi. saregistracio 

organo valdebulia darwmundes, rom am xelSekrulebis 

registracia Seesabameba erovnul interesebs. man uari unda 

ganacxados im xelSekrulebis registraciaze, romelic, misi 

azriT, xels uwyobs TaRliTobas. amasTan erTad unda aRiniSnos, 

rom registracia ar aris arsebiTi sasaqonlo niSanze licenziis 

ZalaSi yofnisaTvis. registraciis Sesaxeb debulebebis arseboba 

SesaZloa, magram ara _ savaldebulo. im pirobiT, rom 

licenziari inarCunebs kontrols licenzirebuli produqciis 

xarisxze da kavSirs masTan, SeiZleba sasaqonlo niSnis 

CamorTmevis Tavidan acileba. 

5.162. licenzia sasaqonlo niSanze SeiZleba gaices, rogorc 

patentsa da nou-hauze licenziis damateba an maTgan calke. 

debulebebidan, romlebic damaxasiaTebelia sasaqonlo niSanze 

licenziebis umravlesobisTvis, aRsaniSnavia Semdegi: 

5.163. nebarTva gamoyenebaze. salicenzio xelSekrulebaTa umeteso- 

baSi erT-erT pirvel debulebas warmoadgens nebarTvis gacema 

Sesabamisi sasaqonlo niSnis gaamoyenebaze. niSnis an niSnebis 

Sesaxeb detaluri monacemebi, Cveulebriv, miTiTebulia sali- 

cenzio xelSekrulebaze TandarTul CamonaTvalSi, im produq- 

tebTan erTad, romelTa mimarTac es niSani gamoiyeneba. 
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5.164. licenziatebis raodenoba. licenziatisaTvis mniSvnelovania 

icodes, Tu ramdeni sxva licenziati iqneba daSvebuli licen- 

ziis moqmedebis teritoriaze saqmianobisTvis. mniSvnelovania 

aseve gairkves, apirebs Tu ara licenziari Tavisi saqonlis am 

teritoriaze gavrcelebas. da bolos, licenziatisTvis 

mniSvnelovania, sxva        licenziatebis daSvebis SemTxvevaSi, 

rom misi konkurentebi daSvebuli iyvnen Sesadarisi pirobebiT. 

5.165. xarisxis kontroli. rogorc zemoT aRiniSna, yvela xel- 

SekrulebaSi registrirebuli gamomyeneblis Sesaxeb devs de- 

buleba, rom licenziati ar gamoiyenebs niSans produqciaze, 

romelic ar pasuxobs licenziaris mier miTiTebul xarisxis 

standartebs. debulebebi xarisxis kontrolis Sesaxeb iTva- 

liswineben, rom gamomyenebeli konfidencialur safuZvelze 

iRebs licenziaris yvela specifikacias, teqnikur monacemebs da 

nou-haus, raTa daakmayofilos xarisxis standartis moTxovnebi. 

am debulebis Sesasruleblad, Cveulebriv saWiroa, rom gamom- 

yenebelma gaugzavnos produqciis nimuSebi licenziars da misces 

mas Tavisi sawarmos, sawyobebis, warmoebis meTodebis, 

gamoyenebuli masalebis, Senaxvis pirobebisa da mza produqciis 

SefuTvis Semowmebis nebarTva. xelSekruleba gamomyenebels unda 

aZlevdes im produqciis gankargvis uflebas, romelic ar 

Seesabameba xarisxis standartebs, im pirobiT, rom masze ar 

iqneba sasaqonlo niSani. 

5.166. marketingi. licenziaSi aRniSnulia teritoria, romelzec 

SeiZleba sasaqonlo niSnis gamoyeneba. licenzia Cveulebriv 

Seicavs akrZalvas savaWro operaciebze am teritoriis gareT, 

agreTve debulebebs, romlebic toveben licenziars licenziis 

teritoriis gareT. licenziatis mier gamoyenebul sareklamo 

masalebze SeiZleba saWiro iyos licenziaris Tanxmoba. 

5.167. finansuri pirobebi. sasaqonlo niSnis gamoyenebaze ne- 

barTvis safasurebTan an roialtisTan erTad, licenziarma SeiZ- 

leba, agreTve,                             damatebiT moiTxovos anazRaureba konsul- 

taciebTan dakavSirebiT, romlebsac   licenziaris specialiste- 
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bi uweven licenziatis muSakebs, xelSekrulebiT dadgenili 

xarisxis standartebis misaRwevad saWiro masalebis Taobaze. 

gaTvaliswinebulia sacdel nimuSebTan dakavSirebuli xarjebis 

ganawilebis pirobebic. da bolos, licenziats Cveulebriv 

moeTxoveba dawvrilebiTi dokumentaciisa da Canawerebis 

warmoeba sasaqonlo niSnis mqone produqciis gayidvis Sesaxeb. 

5.168. darRvevebi. licenziats, Cveulebriv, moeTxoveba Seatyobi- 

nos licenziars yvela monacemi momxdari darRvevebis Sesaxeb da 

licenziari, rogorc wesi, monawileobs am darRvevebTan 

dakavSirebul yvela qmedebaSi. 

 
 

(d) licenziebi saavtoro uflebebze (gamocema) 

5.169. gamocemaze xelSekrulebis SemTxvevaSi saavtoro uflebebis 

mflobelisaTvis aucilebeli araa gauyos vinmes Tavisi saavtoro 

uflebebi, an Tavisi nawarmoebis gamocemaze kontrolis ufleba, 

da, Cveulebriv, igi arc apirebs amis gakeTebas. saavtoro 

uflebebis Sesaxeb zogierTi kanonis mixedviT, romelic 

ganixilavs avtoris ekonomikur uflebas Tavisi nawarmoebis 

gamocemaze ganuyoflad misi araqonebrivi uflebisgan, avtoris 

uflebis gadacema nawarmoebis publikaciaze SesaZloa 

SeuZlebelic ki aRmoCndes. publikaciaze xelSekrulebis 

dadebisas saavtoro uflebebis mflobeli mxolod zRudavs 

Tavis uflebas gamosaqveynebel nawarmoebze im zomiT, romelic 

saWiroa gamomcemlisaTvis Tavisi samuSaos Sesasruleblad. amave 

dros saavtoro uflebebis mflobeloba ar icvleba, igi rCeba 

avtors an saavtoro uflebebis sxva mesakuTres. 

5.170. amrigad, tipuri sagamomcemlo xelSekruleba aris ubralo 

licenzia, romelsac saavtoro uflebebis mflobeli gascems 

gamomcemels. imisaTvis, rom licenzia gamomcemlisaTvis iyos 

Rirebuli, igi unda aZlevdes mas saSualebas, daicvas Tavisi 

sagamomcemlo saqmianoba mesame pirebisagan. 

5.171. saavtoro uflebebis sferoSi licenzia sazogadod 

gagebulia, rogorc nebarTva, romelsac avtori an saavtoro 
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uflebebis sxva mesakuTre (licenziari) gascems nawarmoebis 

gamomyenebel pirze (gamomcemelze an sxva licenziatze), misi 

urTierTSeTanxmebuli saxiTa da pirobebiT, gamosayeneblad. 

5.172. gamomcemels unda gadaeces licenzia, romelic Seicavs 

dagegmili gamocemis optimaluri realizaciisTvis aucilebel 

yvela uflebas. Cveulebriv, igi iZens gansakuTrebul licenzias 

(romelic mas aniWebs gansakuTrebul uflebas) Sesabamisi 

nawarmoebis reproducirebasa da gamocemaze _ an, saTanado 

SemTxvevaSi, misi Targmanis ganxorcielebaze, reproducirebasa 

da  gamocemaze  _   standartuli  komerciuli  gamocemis  

saxiT, romelic Seicavs egzempliarebis gonivrul raodenobas. 

5.173. licenzia SeiZleba gaices rogorc erT, ise Semdgom 

gamocemebze. erTaderTi an pirveli gamocemis moculoba, 

Cveulebriv, gansazRvrulia xelSekrulebiT an tiraJSi 

egzemplarebis raodenobis miTiTebiT an egzemplarebis 

minimaluri da maqsimaluri raodenobis miTiTebiT. erTaderTi, an 

pirveli gamocemis tiraJis SeTanxmebisas mxedvelobaSia misaRebi 

sazogadoebis mosalodneli msyidvelobiTi moTxovnilebis 

dakmayofileba im RirebulebiT, romelic saSualebas iZleva 

gayidva ganxorcieldes wignebis am bazrisaTvis Cveulebrivi 

fasiT erT egzemplarze, rogorc es msgavsi gamocemebis 

SemTxvevaSi xdeba. 

5.174. nawarmoebis Targmanis gamoqveynebaze licenziis SemTxvevaSi 

miTiTebuli unda iyos nebadarTuli gamocemis (an gamocemebis) 

ena (an enebi). 

5.175. gamoqveynebuli nawarmoebis gavrcelebis xelSewyobis 

mizniT da xelSekrulebis Sesabamisad gamocemis SesaZlo 

Semdgom gamoyenebasTan dakavSirebiT, licenziatma SeiZleba 

SeiZinos garkveuli, e. w. “damxmare uflebebic”. aseTi uflebebi 

emsaxureba nawarmoebis (an misi Targmanis) standartuli komer- 

ciuli gamocemisgan gansxvavebuli formiT reproducirebis an 

sazogadoebisTvis miwodebis mizans, anda am saqmianobis 

gansaxorcieleblad sxvaTa licenzirebis amocanas. 
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5.176. aseTi damxmare uflebebi SeiZleba Seicavdnen: nawarmoe- 

bidan erTi an ramdenime nawyvetis winaswari an Semdgomi pub- 

likaciis uflebas                      presaSi; uflebas seriaze, anu mTeli 

nawarmoebis an misi nawilis gamoqveynebis uflebas gazeTis an 

sxva perioduli gamocemis erT an ramdenime mimdevrobiT nomerSi, 

mis standartul komerciul gamocemamde an gamocemis Semdeg; 

radioTi an televiziiT nawarmoebidan nawyvetebis kiTxvis 

uflebas; nawarmoebis an misi nawilis anTologiaSi Setanis 

uflebas; jibis             formatiT gamocemis uflebas standartuli 

komerciuli gamocemis Semdeg. 

5.177. gamomcemlebi xSirad sTxoven licenziars, damxmare 

uflebebis CarCoebSi, gamoqveynebuli nawarmoebis reproduci- 

rebaze licenzirebis uflebis maTTvis miniWebas, mikrofilmebis 

an sxva reprografiuli reproduqciebis Seqmnis mizniT, rome- 

lic scildeba kanoniT daSvebul keTilsindisieri gamoyenebis 

sazRvrebs. gamomcemelma SeiZleba, agreTve, moiTxovos licenzia 

nawarmoebis kompiuterSi ganTavsebaze, sazogadoebisTvis 

xelmisawvdomi saxiT. garda amisa, gamomcemelma SeiZleba 

mosTxovos licenziars nawarmoebis reproduqciis licenzirebis 

ufleba xmis Caweris saxiT. yvela aseTi reproduqcia Tana- 

medrove teqnologiebis saSualebiT xSirad moixsenieba 

Tanamedrove sagamomcemlo xelSekrulebebSi, rogorc nawar- 

moebis “meqanikuri reproduqcia”, xolo Sesabamisi uflebebi  

_ rogorc “uflebebi meqanikur reproduqciaze”. es termini ar 

unda agverios cnebaSi “musikaluri meqanikuri ufleba”, rac  

niSnavs musikaluri nawarmoebis reproduqciis uflebas xmis  

Caweris saxiT. 

5.178. gonivrulia pozicia, rom gamomcemels ar mieces nawar- 

moebis yovelgvari gamoyenebis ufleba, adaptirebis CaTvliT, 

magaliTad, mis mixedviT scenaris Seqmna piesis,  kinofilmis, 

radio - an satelevizio dadgmisaTvis, an zogadad Targmanze 

ufleba. mokled, aseTi uflebebis gamoyeneba scildeba gamom- 
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cemlis mier nawarmoebis sakuTari publikaciis xelSewyobis an 

pirdapiri gamoyenebis farglebs. 

5.179. “daijestze uflebebis” (nawarmoebis Semoklebuli  an 

Sekvecili formiT                 gamoqveynebis uflebis) an e.w. “komiqsebze 

uflebebis” gacema warmoadgens gadawyvetilebis sagans TiToeul 

calkeul SemTxvevaSi, avtoris dainteresebis gaTvaliswinebiT 

sakuTari nawarmoebis mTlianobaSi. 

5.180. xelSekrulebaSi SeiZleba CarTuli iyos specialuri de- 

bulebebi gamosacemi nawarmoebis mTlianobasTan dakavSirebiT. es 

SeiZleba gansakuTrebiT sasargeblo iyos im qveynebSi, sadac 

kanonmdeblobaSi ar     aris Sesabamisi debulebebi 

“araqonebrivi uflebebis” Sesaxeb. magaliTad SeiZleba 

miTiTebuli iyos, rom “gamomcemelma nawarmoebis 

reproduqcia unda moaxdinos cvlilebebis, Semcirebis an 

damatebis gareSe”. 

5.181. nawarmoebis TargmnasTan dakavSirebiT, Cveulebriv, miTi- 

Tebulia, rom “gamomcemelma unda gamoiyenos zusti da utyuari 

Targmani, Sesrulebuli Tavis xarjze. saTauri TargmanSi unda 

iyos werilobiT mowonebuli saavtoro uflebebis licenziaris 

mier. am ukanasknelis moTxovniT Targmanis saboloo teqsti unda 

miewodos mas SesaTanxmeblad”. 

5.182. agreTve, SeiZleba dadgenili iyos: “gamomcemeli uz- 

runvelyofs, rom nawarmoebis saxelwodeba da avtoris gvari 

cxadad iyos miTiTebuli TiToeul egzempliarze”. garemoebaTa 

mixedviT, SeiZleba damatebuli iyos, rom “gamomcemeli iRebs 

valdebulebas dabeWdos nawarmoebis pirveli gamomcemlis gvari, 

agreTve, wina gamocemis (gamocemebis) weli (wlebi) satitulo 

furclis ukana mxares”. 

5.183. zogierT qveyanaSi (ZiriTadad aSS-Si) arsebuli garkveuli 

formalobebis gaTvaliswinebiT, gamosacem nawarmoebze saavtoro 

uflebebis srulad gamoyenebis pirobad sagamomcemlo xelSek- 

rulebebSi miTiTebulia, rom satitulo furcelze unda iyos 

saavtoro uflebis Sesabamisi simbolo. es simbolo Sedgeba aso 
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C-sgan, nawarmoebis pirveli gamoqveynebis wlisa da nawarmoebze 

saavtoro uflebebis mflobelis gvarisgan. 

5.184. gamoqveynebuli egzemplarebis gavrcelebasTan dakavSirebiT 

xSirad miTiTebulia, rom “gamomcemeli  uzrunvelyofs 

nawarmoebis efeqturad gavrcelebas sakuTari saxsrebiT”. ro- 

desac licenzia ar Semoifargleba erTi gamocemiT, xSirad 

damatebulia, rom “man Tvalyuri unda adevnos, rom wignebi 

mudmivad iyos gayidvaSi da axali gamocemebi daibeWdos 

droulad, raTa daakmayofilos arsebuli moTxovnileba”. 

 
 

literatura 
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 da frenCaizingis kontraqtebSi, ISIP/86/8. 
 
 

m. bleiqni, “ucxouri niSnebis licenzireba”, 12 
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mxareebi warmoadgenen sxvadasxva qveyanas, B/CR/3. 
 
 

F. salicenzio xelSekrulebebis saxelmwifo kontroli 
 
 

5.185. mraval ganviTarebad qveynaSi teqnologiebis nakadi warmo- 

adgens yvelanairi kontrolis sagans, rogorc teqnologiis 

gadacemis Sesaxeb                   xelSekrulebis saxelmwifos ekonomikur 

miznebTan Sesabamisobis uzrunvelyofis saSualeba. zogierT 

qveyanaSi aseTi kontroli aris ucxouri investiciebis makont- 

rolebeli kanonebis saerTo sistemis nawili. sxva qveynebSi es 

kontroli gamomdinareobs valutis gacvlis wesebidan, romlebic 

aregulireben  gadasaxadebis nakads sazRvargareT, miuxedavad 

imisa, aris es dividendi, roialti, Tu sxva saxis Semosavali an 

kapitalis  dabruneba.    saimporto    wesebs,    gansakuTrebiT 
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Semcirebul satarifo ganakveTebs an SeRavaTebs produqciaze, 

romelic moicavs saWiro teqnologias, aseve SeiZleba hqondeT 

arapirdapiri  gavlena                 teqnologiebis nakadze. zogierT 

sxva ganviTarebad   qveyanaSi Seqmnilia 

teqnologiebis gadacemis kontrolis specialuri samarTlebrivi 

sistemebi. aseTi sistemebi iTvaliswineben,  rom         

saxelmwifo organos unda ecnobos samrewvelo sakuTrebaze 

licenziisa da teqnologiis gadacemaze xelSekrulebis 

 Sesaxeb, raTa maT gaiaron registracia an 

mowonebuli  iqnen im kriteriumebis Sesabamisad, romlebic 

dadgenilia  kanonmdeblobiT                                                 an Sesabamisi 

saxelmwifo organoebis mier gamocemuli wesebiT. 

5.186. Sesabamisi mxaris mier samrewvelo sakuTrebaze licenziis, 

teqnologiis gadacemis Sesaxeb xelSekrulebis, maTi mo- 

difikaciebis, cvlilebebis, gagrZelebis an dasrulebis CaTvliT, 

saTanado saxelmwifo organoSi dadgenil vadebSi da pirobebiT 

warudgenloba iwvevs rig samarTlebriv Sedegebs. Sesabamisi 

kanonebis mixedviT, am moTxovnaTa daukmayofilebam SeiZleba 

aqcios licenzia an xelSekruleba Zaladakargulad an 

Sesasruleblad SeuZlebli. Sedegi, agreTve, SeiZleba iyos 

valdebuli mxarisaTvis jarimis dakisreba, misi savaWro 

uflebebis SeCereba an saqmiani statusis dakargva. licenziis an 

xelSekrulebis registracia an mowoneba SeiZleba gaxdes 

patentis an sasaqonlo niSnis faqtobrivi gamoyenebis 

damtkicebis, an sazRvargareT gadaxdebis ganxorcielebaze 

safinanso organoebidan nebarTvis aRebis, anda mrewvelobis 

calkeul seqtorebSi investirebis waxalisebisaTvis dawesebuli 

safinanso an sxva saxis SeRavaTebis miRebis winapiroba. 

5.187. ismo-s modeluri kanoni ganviTarebadi qveynebisaTvis 

gamogonebebis Sesaxeb (meore tomi) Seicavs debulebebs, romlebic 

adgenen aseTi kontraqtebis eqspertizisa da registraciis 

samarTlebriv da administraciul CarCoebs. es debulebebi 

Camoyalibebulia iseTi politikis Sesabamisad, romelic 

uzrunvelyofs, rom   xelSekrulebam   teqnologiis mimRebs ar 
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daakisros dausabuTebeli SezRudvebi, ris Sedegadac 

xelSekruleba mTlianobaSi aRmoCndes saziano qveynis 

ekonomikuri interesebisaTvis. 

5.188. amis mizania ara mxolod adgilobrivi sawarmos dacva, 

romelic debs xelSekrulebas teqnologiis miRebaze da romlis 

poziciac garigebisas xSirad sustia, aramed ufro metad zogier- 

Ti xelSekrulebis mxridan saxelmwifos ekonomikuri politi- 

kisadmi mosalodneli zianis miyenebis Tavidan acileba. 

ganviTarebadi qveynebisTvis sasicocxlo mniSvneloba aqvs imas, 

rom ucxouri teqnologiis SeZenam ar gamoiwvios arasasurveli 

datvirTvebi ekonomikaze, miuxedavad imisa, rom Tavad 

teqnologia SeiZleba Zalianac saWiro iyos. seriozuli Sedegebi 

SeiZleba warmoiqmnas, Tu teqnologiis Rirebuleba aRemateba mis 

mniSvnelobas adgilobrivi ekonomikisaTvis: Tu, magaliTad, 

moxdeba samrewvelo ganviTarebis indeqsis Semcireba, bunebrivi 

resursebis gamofitva, arasaxarbielo savaWro balansi, finansuri 

resursebis arasworad gamoyeneba da a.S. 

5.189. modeluri kanoni iTvaliswinebs, rom xelSekrulebebis 

eqspertiza da registracia aris sapatento uwyebis amocana. 

saxelmwifos organizaciuli struqturidan gamomdinare, es 

SeiZleba iyos ara sapatento uwyebis, aramed sxva saxelmwifo 

saagentos prerogativa. 

5.190. Sesabamisi uwyebisTvis aseTi xelSekrulebebis eqspertizaSi 

daxmarebis gasawevad modeluri kanoniT dadgenilia CamonaTvali 

17 punqtiT, romlebic Sesabamisma uwyebam unda gaiTvaliswinos. 

CamonaTvali ar aris amomwuravi: xelSekrulebis registraciaze 

uaris Tqma SeiZleba maSinac ki, roca igi ar Seicavs 

CamoTvlilTagan arc erT punqts; es SeiZleba moxdes im 

SemTxvevaSi,  rodesac xelSekruleba Seicavs CamonaTvalSi 

ararsebul punqts, magram romelic garkveul SezRudvebs 

akisrebs mimRebs ise, rom mTlianobaSi xelSekruleba SeiZleba 

saziano aRmoCndes qveynis ekonomikuri interesebisTvis. meorec, 

xelSekrulebaSi romelime CamoTvlili punqtis arseboba ar aris 
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registraciaze uaris Tqmis savaldebulo mizezi; xelSekrulebis 

registraciaze uaris Tqma SeiZleba mxolod maSin, rodesac 

mimRebze dakisrebuli SezRudvebi dausabuTebelia da roca 

mTlianobaSi ganxiluli xelSekruleba sazianoa qveynis 

ekonomikuri interesebisTvis. marTlac, praqtikulad 

SeuZlebelia konkretuli punqtebiT moicva im faqtorebis 

(saqmiani, komerciuli, teqnologiuri da a.S.) TiTqmis SeuzRudavi 

raodenoba, romlebic SeiZleba gaTvaliswinebuli iqnen imis 

gansazRvrisas, Tu ra efeqti eqneba konkretul xelSekrulebas 

mocemul garemoSi. ase rom, uwyebam es debulebebi unda 

gamoiyenos moqnilad da ara xistad da TiToeuli kontraqtis 

konkretuli Rirseba an xarvezi ganixilos qveynis ekonomikuri 

interesebis WrilSi. xsenebuli punqtebi _ es aris punqtebi, 

romelTa Sedegi SeiZleba iyos: 

 
(1) teqnologiis importi sazRvargareTidan, rodesac msgavsi an 

ekvivalenturi teqnologia SeiZleba miRebul iyos igive, an ufro 

SeRavaTiani pirobebiT importis gareSe; 

(2) mimRebis valdebuleba iseTi gadaxdebis ganxorcielebaze, 

romlebic xelSekrulebasTan dakavSirebuli teqnologiis Ri- 

rebulebis araproporciulia; 

(3) mimRebis valdebuleba sxvadasxva masalebis SeZenaze mimwo- 

deblisgan an mis mier miTiTebuli wyarodan, im SemTxvevebis 

garda, rodesac sxvagvarad praqtikulad SeuZlebelia warmoe- 

buli produqciis xarisxis uzrunvelyofa da im pirobiT, rom am 

masalebis mowodeba moxdeba gonivrul fasebSi; 

(4) mimRebis Tavisuflebis SezRudva nebismieri masalebis ne- 

bismier wyarodan SeZenaze, garda im SemTxvevebisa, rodesac 

sxvagvarad praqtikulad SeuZlebelia warmoebuli produqciis 

xarisxis uzrunvelyofa; 

(5) mimRebis Tavisuflebis SezRudva nebismieri masalis gamo- 

yenebaze, romelic ar aris miwodebuli mimwodeblis mier, an mis 

mier miTiTebuli   an   mowonebuli   wyarodan,   garda   im 
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SemTxvevebisa, rodesac sxvagvarad praqtikulad SeuZlebelia 

warmoebuli produqciis xarisxis uzrunvelyofa; 

(6) mimRebis valdebuleba gayidos mis mier warmoebuli pro- 

duqcia mxolod, an ZiriTadad mimwodeblis mier miTiTebul 

pirebze; 

(7) mimRebis valdebuleba, gadasces mimwodebels, saTanado 

anazRaurebis gareSe, xelSekrulebasTan dakavSirebuli 

teqnologiis nebismieri gaumjobeseba ganxorcielebuli mimRebis 

mier; 

(8) mimRebis mier warmoebuli produqciis moculobis SezRudva; 

(9) mimRebis Tavisuflebis SezRudva eqsportze an misi gamoS- 

vebuli produqciis sxvebis mier eqsportirebis nebarTvaze. im 

SemTxvevebSi, rodesac mimwodebels aqvs patenti qveyanaSi, ro- 

melzec aseTi SezRudva vrceldeba da moxdeba am patentis 

darRveva aseTi produqciis am qveyanaSi importisas, an Tu mim- 

wodebels aqvs saxelSekrulebo valdebuleba, ar darTos neba 

mesame pirebs aseTi produqciis eqsportze am qveyanaSi, an Tu 

mimwodebeli akmayofilebs am qveynis bazars aseTi produqciiT, 

es faqtebi miRebuli iqneba mxedvelobaSi; 

(10) mimRebis valdebuleba mimwodeblis mier miTiTebuli pirebis 

daqiravebaze, rac ar aris aucilebeli xelSekrulebasTan 

dakavSirebuli teqnologiis efeqtiani gadacemisTvis; 

(11) mimRebis mier ganxorcielebul kvlevebze an teqnologiur 

damuSavebebze SezRudvebis daweseba; 

(12) mimRebis Tavisuflebis SezRudva nebismieri teqnologiis 

gamoyenebaze, romelic gansxvavdeba xelSekrulebiT gaTvaliswi- 

nebuli teqnologiisagan; 

(13) xelSekrulebis pirobebis gavrceleba im teqnologiebze, 

romlebic araa aucilebeli xelSekrulebis miznebis misaRwevad 

da mimRebis valdebuleba aseTi teqnologiebis gaTvaliswinebaze; 

(14) fasebis fiqsireba mimRebis mier warmoebuli produqciis 

gayidvisas; 

148  



(15) mimwodeblis ganTavisufleba yovelgvari pasuxismgeblo- 

bisagan teqnologiasTan dakavSirebuli defeqtebis arsebobisas 

an aseTi pasuxismgeblobis dausabuTebeli SezRudva; 

(16) mimRebis Tavisuflebis SezRudva xelSekrulebis Tanaxmad 

SeZenili teqnologiis gamoyenebaze misi saxelSekrulebo 

valdebulebebis vadis gasvlis Semdeg, magram mimwodeblis 

sapatento uflebebis gaTvaliswinebiT; 

(17) xelSekrulebis moqmedebis dausabuTeblad grZeli vadis 

dadgena xelSekrulebis ekonomikur funqciasTan SedarebiT, im 

pirobiT, rom         vada, romelic ar aRemateba 

xelSekrulebasTan dakavSirebuli patentis moqmedebis vadas, 

ar SeiZleba Ca- iTvalos usafuZvlod grZlad. 

5.191. modeluri kanoniT gaTvaliswinebuli sistema, Tumca 

miuTiTebs  zogierT                   yvelaze ufro mniSvnelovan da 

gasaTva- liswinebel debulebaze, gvTavazobs moqnil midgomas, 

romelic moiTxovs TiToeuli xelSekrulebis arsebiT 

eqspertizas Sesabamisi  qveynis saerTo ekonomikur  da  

teqnologiur konteqstSi.   ueWvelia,                           rom 

xelSekrulebis Sefaseba damokidebuli unda iyos iseT 

garemoebebzec, rogoricaa sava- luto kursi da sazRvargareT 

gadaxdebTan dakavSirebuli sxva faqtorebi. 

 
 

literatura 
 
 

ismo-s saerTaSoriso biuro, teqnologiis SeZenasa

 da gadacemasTan dakavSirebuli kontraqtebze 

molaparakeba da maTi kontroli, rodesac aseTi kontraqtebi 

Seicaven inteleqtualuri sakuTrebis sakiTxebs, WIPO/IP/AC/86/8 

 
ismo-s saerTaSoriso biuro, ismo-s modeluri kanoni gamo-

 gonebebze ganviTarebadi qveynebisaTvis, tomi I da II, ismo-s 

publikaciebi ## 840(E)  da 841 (E). 
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Tavi 6 
 
 

samrewvelo sakuTrebis Sesaxeb informaciisa da 

dokumentaciis roli teqnologiuri ganviTarebis 

xelSewyobaSi 

 
 

A. samrewvelo sakuTrebis Sesaxeb informaciis roli teqnolo- 

giis gadacemaSi 

 

 
(a) Sesavali 

6.1. teqnologiis warmatebiTi gadacema ama Tu im qveyanaSi mniSvne- 

lovnad aris damokidebuli adgilobrivi teqnologiuri SesaZleblo- 

bebis arsebobaze, amitom SerCeuli importirebuli teqnologiis 

SeZenis procesma unda Seavsos erovnuli samecniero-kvleviTi da sap- 

roeqto-sakonstruqtoro saqmianoba da Sida teqnologiuri SesaZ- 

leblobebis ganviTareba. gadacemisa da ganviTarebis procesi moicavs 

urTierTdakavSirebul qmedebaTa iseT Tanmimdevrobas, rogoricaa: teq- 

nologiur moTxovnilebaTa gansazRvra ganviTarebis miznebis Tval- 

sazrisiT; teqnologiis alternatiuli wyaroebis Sesaxeb informaciis 

mopoveba, adgilobrivi wyaroebis CaTvliT; yvelaze Sesaferisi teq- 

nologiis Sefaseba da SerCeva; teqnologiebis paketis SemadgenelTa 

analizi yoveli komponentis gamoyenebis, Rirebulebisa da pirobebis 

Sesafaseblad; importirebuli teqnologiis adaptacia da gaTaviseba da 

sakuTar teqnologiaTa ganviTarebis stimulireba; axlad aTvisebul 

teqnologiaTa gavrceleba potenciur momxmarebelTa Soris. 

6.2. imisaTvis, rom teqnologiis Sefaseba, SerCeva, damuSaveba, adaptacia 

da gamoyeneba warmatebiT ganxorcieldes, aucilebelia qveyanaSi ar- 

sebobdes sakuTari SesaZleblobebi samecniero kvlevebisa da teq- 

nologiuri damuSavebis Casatareblad da Sesabamisi erovnuli po- 

litikis formulireba mecnierebisa da teqnologiebis sferoSi. amasTan 

dakavSirebiT, aucilebelia samecniero-teqnikuri informaciis mniSv- 

nelobis jerovani aRiareba, erovnuli ganviTarebis mTel procesze 

misi xangrZlivi zegavlenis gamo. 
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6.3. teqnologiuri informaciis gacvla-gamocvla arsebiTia rogorc 

qveynebs Soris, ise qveynis SigniT arsebuli teqnologiur doneTa 

sxvaobis Sesavsebad da ganviTarebadi qveynebis teqnologiuri gaZlie- 

rebisaTvis. es ukanaskneli warmoadgens ucxouri teqnologiis ad- 

gilobriv pirobebTan warmatebiT adaptirebisa da sakuTari axali 

teqnologiebis Seqmnis winapirobas. 

6.4. teqnologiur informacia, misi efeqturi da SerCeviTi xasiaTis 

pirobebSic ki, unda iqnes miCneuli ara umetes, vidre mniSvnelovani 

rgoli teqnologiis gadacemis jaWvSi. ganviTarebad qveynebSi mom- 

xmareblis mier sworad SerCeuli teqnologiuri informaciis miReba 

mxolod pirveli nabijia misi praqtikuli gamoyenebisaken; msgavsi 

informacia xels uwyobs swor gadawyvetilebaTa momzadebasa da 

miRebas, aZlierebs damoukideblobis xarisxs am gadawyvetilebaTa mi- 

Rebis procesSi. 

6.5. ganviTarebis proeqtebis Sefasebisa da SerCevisaTvis saWiroa 

informacia alternatiuli teqnologiebisa da maTi miRebis wyaroebis 

Sesaxeb, minimaluri Rirebulebis, pirobebisa da parametrebis, teq- 

nikuri dokumentaciis, garantiebis, miwodebis grafikebisa da rea- 

lizaciis, resursebisa da muSaxelze moTxovnilebis Taobaze in- 

formaciis CaTvliT. 

6.6. rogorc ganviTarebul, ise ganviTarebad qveynebSi erovnuli 

politikis SemuSavebisaTvis, rac exeba ucxour investiciebs, teqno- 

logiaTa gadacemis Sesaxeb xelSekrulebaTa pirobebs, erovnul 

kvlevebsa da damuSavebebs, samTavrobo Sesyidvebs, msxvilmasStabiani 

socialuri proeqtebis inicirebasa da sxva sakiTxebs, aucilebelia 

informaciis arseboba damuSavebebis Sesaxeb teqnologiebTan dakav- 

Sirebul sferoebSi. 

6.7. teqnologiuri informacia arsebobs ara marto beWdviTi saxiT, 

rogoricaa: wignebi, Jurnalebi, dokumentebi, angariSebi, cnobarebi, 

sapatento dokumentebi, standartebi, specifikaciebi da katalogebi, 

aramed gansxvavebuli saxiTac. ase, magaliTad, audiovizualuri da 

manqanurad wasakiTxi masalebis saxiT, iseve, rogorc organizaciuli 

da individualuri gamocdilebis saxiT, romlebic gadaicema adamianTa 
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urTierTobisas sxvadasxva RonisZiebebSi (TaTbiri, seminari, swavleba) 

monawileobis dros. aseTi informacia SeiZleba gansaxierebeli iyos 

produqciasa da momsaxurebaSi. potenciurad sasargeblo teq- 

nologiuri informacia SeiZleba moinaxos nebismier qveyanaSi, maTi 

teqnologiuri ganviTarebis arsebuli donis miuxedavad. 

6.8. sasargeblo teqnologiuri informaciis miReba, xelmisawvdomobis 

miuxedavad, ar aris ioli sxvadasxva mizezis gamo. magaliTad, 

sinamdvileSi araa advili swrafad monaxo relevanturi informaciis 

wyaroebi da SearCio saWiro monacemebi misi didi moculobidan. meore 

mizezs (ris gamoc ganviTarebadi qveynebis mier srulad ar aris 

gamoiyenebuli informacia mravali teqnologiis Sesaxeb, romelsac 

Seicavs specialuri literatura), warmoadgens Sesabamisi adgilobrivi 

infrastruqturis ararseboba. amave dros, xelSemwyobi infrastruqtu- 

ris, gansakuTrebiT ki saTanadod momzadebuli personalis, arar- 

sebobam, SeiZleba imoqmedos ganviTarebadi qveynebis mcire da saSualo 

sawarmoebis mier SemuSavebuli da adaptirebuli im teqnologiebis 

gavrcelebazec, romlebic ar aris saTanadod Sefasebuli da cnobili 

adgilobrivi masStabiT da miT umetes naklebad aris cnobili 

momxmareblisaTvis sxva ganviTarebad qveynebSi. 

6.9. samrewvelo sakuTrebis Sesaxeb informacias, teqnologiuri infor- 

maciis sxva wyaroebTan SedarebiT, gaaCnia upiratesoba Tavisi xelmi- 

sawvdomobisa da SerCeviTobis TvalsazrisiT, radganac igi ara 

mxolod xelmisawvdomia msoflios nebismieri qveynisaTvis, aramed 

amave dros asaxavs teqnologiaTa Tanamedrove ganviTarebis mdgo- 

mareobas lakoniuri da unificirebuli saxiT. magaliTad, informacia, 

romelsac Seicavs TiToeuli yovelwliurad gamoqveynebuli milioni 

sapatento dokumentidan, misawvdomia nebismieri pirisaTvis msoflios 

nebismier kuTxeSi, Tuki igi amas moindomebs. zogs SeuZlia gamoiyenos 

sapatento informacia pasiuri saxiT, im SerCeuli sapatento doku- 

mentebis aslebis SeZeniT, romlebic exeba misTvis saintereso teqnikur 

sferos, raTa Seiswavlos maTi Sinaarsi, SearCios sapatento dokumenti, 

romelic Seicavs misi problemis yvelaze Sesaferis gadawyvetas da 

gamoiyenos gamogoneba nebismieri  mesame mxarisadmi mimarTvisa da 
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masTan molaparakebis gareSe. sapatento informaciis aseTi gamoyeneba 

SesaZlebelia, Tu gacemuli patenti aRar moqmedebs im qveyanaSi, sadac 

gamogonebis gamoyenebaa ganzraxuli. 

6.10. organizaciebi, romelTaTvisac sapatento informacia pirdapir da 

uSualod sasargebloa, SeiZleba dajgufdes 4 kategoriad. esenia: sam- 

Tavrobo dawesebulebebi, samecniero-kvleviTi da saproeqto-sakon- 

struqtoro organizaciebi, universitetebi da mrewveloba. 

 
 
(b) gamoyeneba saxelmwifo organoTa mier 

6.11. mravali saxelmwifo organo sapatento informaciis potenciuri 

momxmarebelia. kerZod, organoebi, romlebic dakavebuli arian: 

(1) inovaciuri saqmianobis waxalisebiT; 

(2) erovnuli mrewvelobis daxmarebiT misi saeqsporto potencialis 

gazrdaSi; 

(3) ganviTarebis gegmebis damuSavebiT da samrewvelo prioritetebis 

dadgeniT; 

(4) qveyanaSi sakuTari teqnologiebis SemuSavebiT, romlebic orienti- 

rebulni arian soflad dasaqmebis zrdasa da samomxmareblo saqonlis 

importis SezRudvisaken; 

(5) molaparakebebiT salicenzio xelSekrulebaze da maTi dadebiT. 

6.12. kompetentur samTavrobo organos, romelic sainovacio saqmianobis 

waxalisebiT aris dakavebuli, SeuZlia gamoiyenos sapatento infor- 

macia, rogorc inovaciebisadmi interesis formirebis saSualeba teq- 

nikuri swavlebis kursebze teqnikur kolejebsa da universitetebSi. 

garda amisa, erovnuli sapatento dokumentebisa da, agreTve, SerCeuli 

ucxouri dokumentaciis aslebi, romlebic exeba adgilobriv mrew- 

velobas, SeiZleba gadaeces specializebul sajaro biblioTekebs. 

6.13. mTavroba SeiZleba daexmaros erovnul mrewvelobas sxva ganviTa- 

rebad, an ganviTarebul qveynebSi eqsportis gazrdaSi, am qveynebSi 

sapatento uflebebis mopovebis xelSewyobiT da Tavisi qveynis sapa- 

tento uwyebis rolis amaRlebiT. mTavrobas SeuZlia xeli Seuwyos 

msxvil erovnul samrewvelo kompaniebs sapatento dokumentaciis sa- 

kuTari fondebis SeqmnaSi da gauadvilos maT am dokumentaciis SeZena. 
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6.14. samrewvelo ganviTarebis gegmebis SemuSavebisa da ekonomikis 

seqtorebis prioritetebis gansazRvrisas mTavrobas SeuZlia gamoi- 

yenos statistikuri monacemebi, romlebsac aqveynebs sakuTari sapa- 

tento uwyeba, sxva sapatento uwyebebi da ismo. teqnikis garkveul 

sferoSi sapatento aqtiurobis Rrma Seswavlas, gansakuTrebiT, saz- 

RvargareTul patentebis mimarT, SeuZlia samrewvelo ganviTarebis 

tendeciebis naTeli suraTis mocema, maT Soris sazRvargareTac. 

6.15. adgilobriv teqnologiebTan dakavSirebuli sapatento dokumen- 

tebis mimoxilvas SeuZlia gansazRvros, romeli maTgani ufro miesa- 

dageba warmoebis zrdas, romeli moixmars ufro nakleb energias da 

romeli SeiZleba iqnes gamoyenebuli soflad, axali samuSao adgi- 

lebis Seqmnisa da saqonlis importis Semcirebis uzrunvelsayofad. 

6.16. ganviTarebad qveynebs, Cveulebriv, susti poziciebidan uwevT 

moqmedeba, rodesac molaparakebas awarmoeben salicenzio xelSekru- 

lebis dadebis Taobaze teqnologiis momwodebelTan ganviTarebuli 

qveynidan. informacia, romelsac iZleva sapatento dokumentacia, ro- 

gorc alternatiul teqnologiaTa farTo speqtrze, aseve teqnologiis 

alternatiul wyaroebze, saSualebas iZleva arsebiTad gaaumjobesos 

ganviTarebadi qveynebidan teqnologiis myidvelTa pozicia aseT mo- 

laparakebebze.  dawesebulebaTa  TanamSromlebi,  romlebic  pasuxis- 

mgeblebi arian teqnologiis gadacemaze, yovelTvis ar floben saWiro 

teqnikur codnas da sazRvargareTuli teqnologiis SefasebaSi, SerCe- 

vasa da adaptirebaSi isini eyrdnobian samecniero-kvleviT da sap- 

roeqto-sakonstruqtoro organizaciebs. sapatento informaciis roli 

am organizaciebis kvleviTi muSaobis xelSewyobaSi uSualo gavlenas 

axdens teqnologiaTa gadacemis garigebebSi SesaZleblobaTa gaZli- 

erebaze. 

 
 
(C) gamoyeneba samecniero-kvleviTi organizaciebis mier 

6.17. yoveli gamogoneba TavisTavad warmoadgens teqnologiuri gan- 

viTarebis gzaze garkveul miRwevas da amave dros - axali teqnolo- 

giebis Ziebis amosaval wertils. amrigad, teqnologiuri informaciis 

Seswavla, romelsac Seicaven patentebi, axdens SemoqmedebiT azrov- 
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nebis stimulirebas da zrdis axali teqnologiebis aRmoCenis Sanss, 

romlebsac upiratesoba eqnebaT ukve arsebulTan SedarebiT. 

6.18. kvlevis dawyebamde mecnierisaTvis yovelTvis sasargebloa Cveu- 

lebriv “biblioTekur gamokvlevebSi” sapatento informaciis Seswav- 

lis CarTva. sapatento informaciis aseTi Seswavla SesaZleblobas 

aZlevs mkvlevars miiRos saukeTeso gadawyvetileba: Caataros sakuTari 

gamokvleva, Tu isargeblos adre Catarebuli kvlevebis SedegebiT 

Sesabamisi licenziebis miRebis gziT, an ganaxorcielos erToblivi 

kvleva partniorebTan, romlebsac msgavsi interesebi da kompetencia 

gaaCniaT. amgvarad, sapatento informacia aadvilebs samecniero 

kvlevebisa da teqnologiuri damuSavebebis tendenciebis gamovlenas 

da, agreTve, xels uwyobs gamosakvlev problemaTa efeqturi da ga- 

mosayeneblad mza teqnikuri gadawyvetis monaxvas. 

6.19. kvleviTi organizaciis muSaks advilad unda miuwvdebodes xeli 

sapatento informaciaze da unda iyos kargad momzadebuli, raTa 

SeZlos am informaciis gamoyeneba kvlevis procesSi. informaciis 

mopovebis metad mosaxerxebel saSualebas warmoadgens ZiriTad mona- 

cemTa bankis gamoyeneba on-line reJimSi an teleqsis xazis gamoyeneba 

misTvis saintereso patentebis nusxis dauyonebliv misaRebad. am 

patentebis aslebis miReba SeiZleba sapatento uwyebidan, an ismos mom- 

saxurebis xaziT, teqnikis donis gansazRvris saZiebo programis far- 

glebSi. 

 
 
(d) gamoyeneba mrewvelobis mier 

6.20. samrewvelo sawarmoebi warmoadgenen sapatento dokumentebiT da- 

culi teqnologiuri informaciis yvelaze mniSvnelovan momxmareblebs. 

mrewvelobaSi inJinrebi da teqnikuri personali yoveldRiurad 

awydebian problemebs, dakavSirebulT arsebuli produqciis gaum- 

jobesebis aucileblobasTan, an warmoebis axali teqnologiebis da- 

nergvasTan. ganviTarebul qveynebSi am problemebs Cveulebriv wyveten 

uSualod TanamSromlebi, zogjer gareSe konsultantTa daxmarebiT, 

maSin, roca ganviTarebad qveynebSi mrewvelobis xelmZRvanelebi 

wamoWril teqnikur problemaTa gadawyvetisas ufro eyrdnobian man- 
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qana-danadgarebis mwarmoeblebs. adamianuri faqtori, nou-hau da Se- 

moqmedebisa da srulyofis motivacia unda ganixilebodes, rogorc 

grZelvadiani investiciebi mrewvelobaSi. 

6.21. ganviTarebadi qveynebis mrewvelebma unda scadon teqnikuri 

problemebis gadaWra sakuTari teqnikuri personalis meSveobiT. sapa- 

tento informacia, Ziebis angariSebis, Sesabamisi sapatento dokumen- 

tebis aslebisa da relevanturi patentebis bibliografiuli monace- 

mebis saxiT, aucilebelia inJinrisTvis, romelic eZebs mis winaSe 

mdgari teqnikuri problemis gadawyvetas. sapatento dokumentaciis, 

rogorc teqnologiur problemaTa gadawyvetis wyaros, gamoyeneba 

mrewvelobaSi momuSave inJinrebs arwmunebs sakuTari damuSavebebis 

mniSvnelobaSi da imaSic, rom maT mier miRebuli Sedegebidan zogierTi 

SeiZleba patentunarianic iyos. 

6.22. msxvilma samrewvelo sawarmoebma unda Seqmnan im erovnuli pa- 

tentebis fondebi, romlebic maTi saqmianobis sferoSia gacemuli, da 

amave dros Tvalyuri adevnon saerTaSoriso ganviTarebas, romelic 

asaxulia maTi sazRvargareTeli konkurentebis patentebSi. didi 

saerTaSoriso kompaniebi, Cveulebriv, dapatentebas mimarTaven mxolod 

mas Semdeg, rac detalurad Seiswavlian bazars da gamoikvleven sa- 

kuTari produqciis gayidvis SesaZleblobebs an mas Semdeg, rac 

Seityoben konkurentebis dainteresebas am konkretuli bazriT. amgva- 

rad, patentebze ganacxadebis saxeobasa da raodenobas, romlebic 

mravalerovnul kompaniebs SeaqvT, SeuZlia ukarnaxos adgilobriv 

mrewvels sakuTari bazris ganviTarebis SesaZleblobebi, ris Sede- 

gadac igi SeZlebs Tavis strategiis adaptirebas an koreqtirebas. 

6.23. dabolos, mrewvelobas igive moTxovnilebebi aqvs sapatento in- 

formaciaze axali teqnologiis gansazRvrisas, an teqnologiis ga- 

dacemaze SeTanxmebis Sesaxeb molaparakebis momzadebisas, rac sam- 

Tavrobo dawesebulebebs, an samecniero-kvleviT organizaciebs. 

 
 
(e) gamoyeneba universitetebis mier 

6.24. universitetebis mraval profesorsa da students sjera, rom 

patenti yovelTvis warmoadgens did teqnologiur garRvevas da, am- 
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gvarad, pirdapir ar exeba maT kvleviT saqmianobas. es mcdari Tval- 

sazrisi TandaTan qreba, Tu gaviTvaliswinebT, rom patenti gaicema 

arsebuli mowyobilobebisa da xerxebis srulyofazec da ara marto 

sruliad axal mowyobilobebsa da xerxebze. patentis Sesaxeb am miTis 

gaqarwyleba gamoiwvevs universitetebSi arsebuli dokumenturi infor- 

maciis wyaroebSi sapatento dokumentaciis CarTvas. ismo-s egidiT 1980 

wels Seiqmna profesor-maswavlebelTa saerTaSoriso asociacia, sa- 

xeldobr, inteleqtualuri sakuTrebis sferoSi swavlebisa da kvlevis 

ganviTarebis saerTaSoriso asociacia (ATRIP). 

6.25. universitetebis samecniero biblioTekebi unda gamdidrdes sapa- 

tento dokumentebis koleqciebiT, romlebic dakavSirebulia maTi teq- 

nologiuri fakultetebis saqmianobasTan. mrewveloba xSirad mimarTavs 

universitetebs saeqsperto SefasebebisaTvis, an garkveuli gamok- 

vlevebis Casatareblad, risTvisac saWiroa mowyobilobebi, romlebic 

Cveulebriv, ar gaaCniaT mcire da saSualo warmoebebs. sapatento in- 

formaciis roli sauniversiteto kvlevebSi, ufro didic kia, vidre 

samecniero-kvleviTi organizaciebis SemTxvevaSi, radgan studentebi 

meti mondomebiT mimarTaven sapatento dokumentebs, vidre ufro damo- 

ukidebeli da gamocdili specialistebi. 

6.26. qveyanaSi universitetebi, agreTve mniSvnelovan rols TamaSoben, 

sapatento informaciis yvela doneze mniSvnelobis gacnobierebis saq- 

meSi, radganac iq yalibdebian inJinrebi da mkvlevarebi, romlebic 

samomavlod arian misi gamoyenebis potenciuri beneficiarebi. amgvarad, 

sainJinro fakultetebis saswavlo masalaSi CarTuli unda iyos sa- 

patento informacia, rogorc misi erT-erTi mTavari Semadgeneli na- 

wili. 

 
 
literatura 

ismo-s saerTaSoriso biuro, saxelmZRvanelo sapatento 

informaciisa da dokumentaciis centris organizebisTvis, 

gansakuTrebuli yuradRe-  bis gamaxvilebiT ganviTarebadi qveynebis 

saWiroebebsa da mdgomareo-  baze, ismo-s publikacia #658 (E) (1980 da 

1987 w.) 
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ismo-s saerTaSoriso biuro, sapatento informaciis roli teqnolo-

  giebis gadacemaSi, /NSP/82/5 
 
 

B. sapatento dokumentaciis saxeobebi 

6.27. sapatento dokumentacia warmoadgens gamoqveynebuli an gamouq- 

veynebeli dokumentebis srul kompleqts (an iqidan amonawer mis frag- 

mentebs), kvlevebis, konstruirebis, damuSavebebisa da pioneruli pro- 

eqtebis Sedegebis Sesaxeb, gancxadebulsa da aRiarebuls aRmoCenad, 

gamogonebad, sasargeblo modelebad, an samrewvelo nimuSebad, agreTve 

monacemebs gamomgonebelTa, sasargeblo modelebisa da samrewvelo 

nimuSebis avtorTa, aseve am obieqtebis uflebamflobelTa gansakuTre- 

bul uflebaTa dacvis Sesaxeb. 

6.28. amgvarad, sapatento dokumentacia gagebulia pirvel rigSi ro- 

gorc sapatento uwyebaTa oficialuri publikaciebi: gamogonebaze 

ganacxadis aRweriloba, gamogonebis aRweriloba da oficialuri sapa- 

tento biuleteni. 

6.29. sapatento dokumentacia klasificirebulia Semdegi gansxvavebuli 

saxeobebis mixedviT: 

(1) oficialuri sapatento biuleteni; 

(2) gamogonebaze ganacxadis aRweriloba, (kerZod, romlebmac gaiares, 

an ar gaiares winaswari, an formaluri eqspertiza); 

(3) patentis aRweriloba; 

(4) sasargeblo modelis aRweriloba; 

(5) gamoyenebis mowmobaze darTuli aRweriloba (safrangeTSi); 

(6) samrewvelo nimuSis aRweriloba; 

(7) oficialuri publikacia samarTlebrivi dacvis statusis cvli- 

lebis Taobaze; 

(8) oficialuri sapatento saZieblebi. 

6.30. patentis, e.i. gacemuli dokumentis aRwerilobasa da patentze 

ganacxads, romelic patentis safuZvels warmoadgens, faqtobrivad am- 

zadebs ganmcxadebeli. kanonTa umravlesoba moiTxovs, rom ganacxadi 

Seicavdes “formulas” da “aRwerilobas”. formula mokled gansaz- 

Rvravs gamogonebis arss, anu detalebs, romlebic ganasxvaveben mas 
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imisgan, rac ukve cnobilia. aRweriloba iZleva gamogonebis axsnas, igi 

miuTiTebs “teqnikis doneze” dayrdnobiT, anu imaze, rac ukve cnobili 

iyo gamogonebis Seqmnamde da aRwers arsebul codnaSi wingadadgmul 

nabijs, anu imas, rac Tavad warmoadgens gamogonebas. aRweriloba aseve 

iZleva damatebiT informacias, romelic sasargebloa gamogonebis siax- 

leTa dasadgenad. 

6.31. Cveulebriv, moiTxoveba, rom ganacxadi iyos gadmocemuli sakmarisi 

siaxliTa  da sisruliT nebismieri specilistisaTvis teqnikis im 

dargSi, romelsac ganacxadi exeba, raTa man mocemuli ganacxadis sa- 

fuZvelze SeZlos mowyobilobis damzadeba, an ganaxorcielos Sesaba- 

misi xerxi, romelic ganacxadSia aRwerili (‚‚ganaxorcielos gamogone- 

ba“). garda amisa, sapatento uflebebi, romelic sapatento dokumentis 

safuZvelzea miniWebuli, naTlad da araorazrovnad unda gansaz- 

Rvravdes dacvis farglebs, anu gansakuTrebul uflebebs, romelsac 

patenti iZleva. es dualizmi, romelic gamoixateba erTis mxriv, 

teqnikuri informaciis gaxsnaSi da, meores mxriv, sapatento uflebaTa 

gansazRvraSi, sapatento dokumentebs ara marto aniWebs did mniSvne- 

lobas, rogorc informaciis yvelaze Tanamedrove wyaros, aramed 

iZleva maTi warmodgenis specifikur enasa da struqturas, rac Tavidan 

rTuli gasagebia. magram imis gageba, Tu rogor da ra mizeziT arian 

sapatento dokumentebi amgvarad struqturirebuli da dawerili, teq- 

nologiuri informaciis am mniSvnelovan wyaros xdis efeqtiansa da 

gamosayeneblad mosaxerxebels. 

 
 
literatura 

r.h. veheraSni, teqnikuri informaciis problemebi, sapatento tipebi 

da struqtura, MPIC/82/4,1 

ismo-s saerTaSoriso biuro, saxelmZRvanelo sapatento 

informaciisa da dokumentaciis centris organizebisTvis, 

gansakuTrebuli yurad-  Rebis gamaxvilebiT ganviTarebadi qveynebis 

saWiroebebsa da mdgo-  mareobaze, ismo-s publikacia #658 (E) (1980 da 

1987 w.) 

ismo-s saerTaSoriso biuro, sapatento dokumentebSi Semcveli teqno-

  logiuri informacia da misi gamoyeneba /SIP/93/6 
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C. sapatento dokumentaciis Sinaarsi 
 
 
(a) Sesavali 

6.32. sazogadod sapatento dokumentebi Seicaven uaxles informacias. 

es imiT aixsneba, rom ganmcxadeblebi yovelTvis cdiloben sakuTari 

ganacxadis rac SeiZleba adre Setanas; Cveulebriv is ganmcxadebeli, 

romelic msgavs gamogonebebze dacvis mTxovneli ramdenime ganm- 

cxadeblidan pirveli Seitans ganacxads, iRebs patents, sxva gan- 

mcxadeblebi ki - uars. amasTan, mxolod patentis aRebis Semdeg eniWeba 

gamomgonebels sakuTari gamogonebis sxvebis mier misi nebarTvis 

gareSe gamoyenebis akrZalvis samarTlebriv saSualebaTa maqsimumi; 

dabolos, gamomgonebels, romelic flobs patents, SeuZlia sakuTari 

gamogonebis gayidvis, an masze licenziis gacemis pirobad daasaxelos 

ufro maRali sabazro fasi, an roialti, vidre igi amas SeZlebda 

patentis gareSe, an jer kidev misi arqonis SemTxvevaSi. 

6.33. sapatento kanonis moTxovnebis Sesabamisad sapatento dokumentebi 

xsnian teqnikur informacias gamogonebis aRwerilobaze, mis siaxleze 

da sagamomgoneblo doneze, teqnikis arsebul doneze dayrdnobiT, mi- 

niSnebis gziT. amgvarad, isini Seicaven ara marto informacias imis 

Sesaxeb, Tu ra aris axali (anu TviTon gamogoneba), aramed imazec, rac 

ukve cnobilia (anu teqnikis done) da umetes SemTxvevaSi iZlevian, 

Semoklebuli saxiT, teqnikuri ganviTarebis istorias im dargSi, 

romelsac miekuTvneba Sesabamisi gamogoneba. 

6.34. sapatento dokumentebs aqvT wardgenis sakmaod erTgvarovani saxe 

maT formasa da bibliografiul monacemebTan dakavSirebiT, amasTan 

xSirad gaaCniaT ganmartebiTi naxazebic. formula aCvenebs, Tu ra aris 

gamogonebis savaraudo arsi. radganac gamogonebis aRweriloba unda 

iyos imgvari, rom specialistma SeZlos mocemuli gamogonebis ganxor- 

cieleba sapatento dokumentis safuZvelze sapatento dokumentTa ga- 

moyeneba Teoriulad yovelTvis, da xSirad praqtikuladac, SesaZle- 

bels xdis aseT realizacias. 

6.35. sapatento dokumentebs gaaCnia sakmaod unificirebuli struqtura. 

formula gadmoscems imas, rac arsebiTad axalia. aRwerilobas moeT- 
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xoveba mocemul gamogonebamde teqnikuri ganviTarebis winaistoriis 

Cveneba da im gansxvavebis mkafiod gansazRvra, romelic arsebobs wi- 

namorbed teqnologiasa da gamogonebis wvlils, rogorc teqnologiis 

ganviTarebisTvis win gadadgmul nabijs Soris. es, sxva sakiTxebTan 

erTad da samecniero-teqnologiuri statiebisagan gansxvavebiT, niSnavs, 

rom mkiTxvels ar esaWiroeba azrovnebis Taviseburebebis (rac yvela 

avtors sxvadasxva aqvs) gageba da maTTan Segueba. sxvagvarad rom 

iTqvas, sapatento dokumentebis aseTi unificirebuli struqtura maT 

wakiTxvas, rogorc ki mkiTxveli amas SeeCveva, ufro iols xdis. 

6.36. sapatento dokumenti Seicavs ori tipis informacias: biblio- 

grafiulsa da teqnikurs. samrewvelo sakuTrebis zogierTi uwyeba, 

romelic aqveynebs sapatento ganacxadsac eqspertizis Semdeg, dama- 

tebiT gamoscems Ziebis angariSs, romelic Seadgines am uwyebis 

eqspertebma. Ziebis angariSi, Cveulebriv, Tan erTvis Sesabamis gamoqvey- 

nebul sapatento ganacxads. 

 
 
(b) bibliografiuli informacia 

6.37. es informacia warmodgenilia sapatento dokumentis pirvel gver- 

dze da ZiriTadad Seicavs Semdegs: 

(1) gamomqveynebeli uwyebis dasaxelebasa da misamarTs, gamoqveynebis 

TariRs, agreTve, imave monacemebs im pirTa da kompaniaTa Taobaze, 

romlebsac exeba patenti, rogoricaa gamomgonebeli, sapatento ufle- 

bis mflobeli, warmomadgeneli an patentrwmunebuli; 

(2) saerTaSoriso sapatento klasifikaciis (ssk) saklasifikacio sim- 

boloebs da, zog SemTxvevaSi, erovnuli sapatento klasifikaciis sim- 

boloebsac; 

(3) gamogonebis dasaxelebas, aRwerilobis referatsa da ZiriTad na- 

xazs an qimiur formulas. 

6.38. sapatento dokumentis pirvel gverdze ganTavsebuli bibliogra- 

fiuli monacemebis TiToeuli elementi identificirebulia orniSna 

cifruli kodiT, egreT wodebuli INID (saerTaSoriso kodebi monacem- 

Ta identifikaciisTvis) kodebiT. kodebis sistema sayovelTaod miRe- 

bulia da emsaxureba dasaxelebebis, TariRebis, misamarTebisa da sak- 
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lasifikacio simboloebis gagebas, im enis codnis gareSec, romelzec 

gamoqveynebulia sapatento dokumenti. orniSna cifruli kodi Cveuleb- 

riv ibeWdeba patara wreSi, an frCxilebSi da moTavsebulia uSualod 

kodirebuli bibliografiuli elementis win. bibliografiuli mona- 

cemebi da sapatento dokumentebis umravlesobis pirveli gverdis for- 

mati Seesabameba standartebsa da rekomendaciebs, romlebic ismos mier 

aris SemuSavebuli. 

 
 
(c) teqnikuri informacia 

6.39. teqnikuri informacia, romelsac Seicavs sapatento dokumenti, 

Cveulebriv, Sedgeba oTxi elementisagan: 

(1) teqnikis donis mokle aRwera, ramdenadac es avtorisTvisaa cno- 

bili; 

(2) gamogonebis detaluri aRweriloba, gadmocemuli imgvarad, rom 

mocemuli dargis specialistma SeZlos am gamogonebis ganxorcieleba; 

(3) erTi, an ramdenime naxazi (an qimiuri formula), romlebic Tval- 

saCinod axdenen gamogonebebis funqcionirebis ilustracias; 

(4) formula, romelic gansazRvravs gamogonebis farglebs. 

6.40. Tanamimdevroba, romelSic warmodgenilia es oTxi elementi, sa- 

erTaSoriso TvalsazrisiT ar aris unificirebuli, magram yoveli 

qveyana erTi da imave saxiT warmoadgens yvela Tavis gamosaqveynebel 

sapatento dokuments. saerTod, sapatento dokumentTa teqnikuri Si- 

naarsi warmodgenilia Tanamimdevrulad danomril gverdebze Semdeg- 

nairad: teqnikis winamorbedi done _ detaluri aRweriloba _ for- 

mula _ naxazebi. gverdebis raodenoba sapatento dokumentSi variirebs 

gamogonebis sirTulisa da teqnikuri sferos mixedviT. dokumentis 

saSualo moculoba Seadgens 10-dan 15 gverds. 

 
 
(d) Ziebis angariSi 
6.41. Ziebis angariSs adgens sapatento eqsperti samrewvelo sakuTrebis 

uwyebaSi, iq arsebuli saZiebo fondebis gamoyenebis Sedegad. saZiebo 

fondebi Sedgeba sapatento dokumentebisa da sxva publikaciebisgan, 

romlebic sistematuri saxiT arian mowesrigebuli, raTa dajgufdnen 
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teqnikuri dargebis mixedviT. saZiebo fondebi Seicavs sapatento do- 

kumentebs, romlebic gamoqveynebulia sul mcire ZiriTad ganviTarebul 

qveyanaTa mier 1920 wlidan da ufro adrec ki. Ziebis angariSi Seicavs 

dokumentebis miTiTebas, romlebic, eqspertis azriT, aRweren gancxa- 

debuli gamogonebis analogiur an identur teqnikur gadawyvetilebebs. 

Tu Ziebis angariSSi moyvanili teqnikuri gadawyvetilebebidan erTic 

ki aris ganacxadSi aRwerili gamogonebis identuri, maSin mocemuli 

gamogoneba ganixileba, rogorc siaxlis armqone da patenti am SemT- 

xvevaSi ar gaicema. 

 
 
(e) dokumentebis forma 

6.42. samrewvelo sakuTrebis uwyebebi aqveyneben sakuTar sapatento 

dokumentebs da maTTan dakavSirebul monacemebs sxvadasxva formiT, 

sxvadasxva sainformacio matareblebis gamoyenebiT. sapatento infor- 

maciis matareblebi, romlebic amJamad moipoveba saerTaSorso bazarze, 

Semdegia (Tumca CamonaTvali ar aris sruli): 

sapatento dokumentebis individualuri aslebi: 

(1) qaRaldze; 

(2) mikrofiSebze; 

(3) kompaqt-diskebze (CD_ROM). 

sapatento dokumentTa kompleqtebi, romlebic mowesrigebulia nom- 

rebis mixedviT: 

(1) akinZuli tomebad; 

(2) 16 mm-ian an 35 mm-ian mikrofilmebze; 

(3) mikrofiSebze; 

(4) kompaqt-diskebze (CD_ROM). 

bibliografiuli informacia nusxis formiTaa warmodgenili, sadac 

yoveli nusxa Seicavs monacemTa nakrebs, romelTagan TiToeuli exeba 

erT dokuments. calkeuli nusxa SeiZleba mowesrigebuli iyos sxva- 

dasxva saxiT da bibliografiuli elementebidan erT-erTi yvelaze 

mniSvnelovanis Sesabamisad, magaliTad: saklasifikacio simbolos an 

ganmcxadeblis saxelis mixedviT. aseTi nusxebi SeiZleba iyos: 

(1) qaRaldis formiT (ificialuri biuletenebi); 
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(2) mikrofiSebze; 

(3) 16 mm-ian an 35 mm-ian mikrofilmebze; 

(4) kompaqt-diskebze (CD_ROM); 

(5) kompiuteris mexsierebaSi Senaxuli, romelic uSualod xelmisaw- 

vdomia on-line-is reJimSi terminalebidan, satelefono an sateleqso kav- 

SiriT. 

 
 
literatura 

ismo-s saerTaSoriso biuro, saxelmZRvanelo sapatento 

informaciisa da dokumentaciis centris organizebisTvis, 

gansakuTrebuli yurad-  Rebis gamaxvilebiT ganviTarebadi qveynebis 

saWiroebebsa da mdgoma-  reobaze, ismo-s publikacia #658 (E) (1980 da 

1987 w.w.) 

ismo-s saerTaSoriso biuro, sapatento dokumentebSi Semcveli teq-

  nologiuri informacia da misi gamoyeneba, /SIP/93/6 

ismo-s saerTaSoriso biuro, sapatento informaciisa da 

dokumentaciis roli teqnologiebis gadacemaSi, PI.105, 1983 w. 

ismo-s saerTaSoriso biuro, sapatento informacia – ra aris igi 

da ra sargebloba aqvs teqnologiuri ganviTarebisTvis an 

teqnologiebis gadacemisaTvis, WIPO/IP/SVV/93/9 

 
 

D. samrewvelo sakuTrebis informaciis Senaxvisa da xelmisawvdo- 

mobis axali teqnologiebi 

6.43. Tanamedrove kompiuteruli teqnologiebis gamoyenebiT daiwyo sam- 

rewvelo sakuTrebis informaciis Senaxvisa da misi mopovebis teq- 

nikuri SesaZleblobebis axali era. mTavari gaxda “kompaqt-diskebis”, 

anu CD_ROM teqnologia. kompaqt-diskebi aris axali teqnologia, 

romelic dakavSirebulia Compact Disc Read-Only Memory-s matareblebTan, 

anu “diskebTan, romlebic informaciis mxolod wakiTxvis saSualebas 

iZleva”.     maTSi informacia Senaxulia 12 sm-iani diametris diskze 

daStampvis saSualebiT, iseve, rogorc es keTdeba audio kompaqt- 

diskebze, umciresi Rrmulebis seriebis saxiT, romlebic waikiTxeba 

lazeris sxiviT (wamkiTxavi mowyobilobani optikuri diskebisaTvis). 

Cawerili informacia momxmarebelma SeiZleba gamoitanos ekranze. 
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informacia kompaqt-diskze ar SeiZleba iyos waSlili an damatebiT Ca- 

werili (aqedan, “mxolod wasakiTxi”). 

6.44. samrewvelo sakuTrebis dokumentebisa da informaciis Sesanaxad 

kompaqt-diskebis gamoyenebis SesaZleblobam warmoaCina axali aspeqti 

arsebuli avtomatizebuli sistemebis ganviTarebaSi. kompaqt-diskebi 

uzrunvelyofen informaciis miwodebis axal meqanizms, romelic avsebs 

sistemebs magnituri lentebis an diskuri mexsierebis gamoyenebiT, an, 

zog SemTxvevaSi, cvlis kidec maT. kompaqt-diskebi, romlebic Seicaven 

teqsts cifruli formiT da/an grafikul informacias faqsimiluri 

saxiT, gamoiyeneba: 

(1) dokumentebis arqivebad; 

(2) “avtonomiur” reJimSi (“off-line”) bibliografiuli monacemebis, dasa- 

xelebis, referatisa da sruli teqstis ZiebisaTvis, saqonlisa da mom- 

saxurebis CamonaTvalis CaTvliT; 

(3) sapatento dokumentebis gasavrceleblad. 

6.45. raSia kompaqt-diskebis ZiriTadi Tavisebureba, ra xdis maT ga- 

moyenebas mimzidvels samrewvelo sakuTrebis sferoSi? Semdeg pun- 

tqebSi mocemulia pasuxi am kiTxvaze: 

(1) maT gaaCniaT Senaxvis udidesi tevadoba; 

(2) Cawera da informaciis Zieba xdeba eleqtronuli marTviT; 

(3) kompaqt-diskebis aslebis gadaReba SedarebiT iafia; 

(4) kompaqt-diskebi SedarebiT gamZlea da ar ganicdis garemos zemo- 

qmedebas: sinotivis, maRali da dabali temperaturis, eleqtronuli an 

magnituri velebis saxiT; 

(5) diskebis wamkiTxavi mowyobilobebi ar aris Zviri (500 Sveicaruli 

franki standartul modelze) da momavalSi maTi fasi kidev ufro 

daiwevs; 

(6) monacemebis amokrefa, magaliTad, Ziebis Sesruleba bulis opera- 

torebis gamoyenebiT ramdenime bibliografiuli saZiebo failis sa- 

fuZvelze, SeiZleba ganxorcieldes personaluri kompiuteris saSua- 

lebiT. es niSnavs imas, rom monacemebis ori, an meti failiT, romlebic 

Cawerilia diskze, SeiZleba kompiuteris, rogorc interaqtiuri saZiebo 

sistemis mexsierebaSi manipulireba. 
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6.46. arsebobs optikur diskebze informaciis Senaxvis ori meTodi: 

(1) orobiTad - kodirebuli faqsimiluri monacemebis formiT (faqsi- 

miluri an rastruli Senaxvis wesi); da 

(2) simbolurad - kodirebuli monacemebiT (“cifruli” forma). 

6.47. faqsimiluri formiT informacia inaxeba umciresi wertilebis Se- 

mcveli “suraTis” saxiT, romlebic warmoadgenen nabeWdi gverdis 

gamosaxulebas. TiToeuli wertili kompiuterSi warmodgenilia “bai- 

tiT” da baitebis didi raodenobaa aucilebeli gamosaxulebis por- 

tretis Sesaqmnelad. magaliTad, informaciis gverdi, romelic skani- 

rebulia 300 wertili diumze garCevisunarianobiT - (an dpi) Sesanaxad 

moiTxovs 1 050 000 baits (1 baiti = 8 informaciis orobiT bits). 

praqtikaSi, monacemTa SekumSvis teqnikis gamoyenebiT mcirdeba Senaxvis 

moTxovnebi TiTeuli gverdisaTvis, rac uzrunvelyofs erT kompaqt- 

diskze 15 000-dan 20 000-mde faqsimiluri gverdis Senaxvas. meore mxriv, 

gverdebis raodenoba, romlebic moTavsebulia erT diskze Senaxvis 

cifruli saxeobis gamoyenebisas, meryeobs 150 000-dan 300 000-mde, rad- 

ganac erTi nabeWdi niSnis SenaxvisTvis saWiroa mxolod erTi baiti. 

6.48. diskebis Semdgomi gamoyeneba SeiZleba ganisazRvros Semdegnairad: 

(1) gamoqveynebuli sruli sapatento dokumentebis Senaxva. es gamoi- 

yeneba umTavresad, rogorc publikaciis matarebeli: an faqsimilur 

formatSi (anu teqstic da gamosaxulebac inaxeba faqsimilur for- 

matze), an Sereuli saxiT, rodesac teqsti Cawerilia simbolur - 

kodirebuli saxiT, gamosaxulebani ki - faqsimilur formatze, an 

momavalSi mTlianad cifrul formatSi (teqstica da gamosaxulebac); 

(2) sapatento informaciis SemTxvevaSi: bibliografiul monacemTa Se- 

naxva referatebTan erTad, an maT gareSe. es gamoyeneba uzrunvelyofs 

analogiur SesaZleblobebs, rogorc arsebul on-line sapatento mo- 

nacemTa bazebis gamoyenebis SemTxvevaSi; 

(3) sasaqonlo niSnebze informaciis SemTxvevaSi: bibliografiul mo- 

nacemTa Senaxva saqonlisa da momsaxurebis CamonaTvalis teqstTan 

erTad, an mis gareSe, agreTve, gamosaxulebebiT, an maT gareSe. aseTi 

gamoyeneba uzrunvelyofs analogiur SesaZleblobebs, rogorc sa- 
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saqonlo niSnebis Sesaxeb arsebul monacemTa on-line bazebis SemTxve- 

vaSi; 

(4) sxva monacemTa Senaxva, rogoricaa saklasifikacio sistemaTa 

teqstebi, magaliTad ssk, sakvanZo sityvebis maCveneblebTan erTad. 

aseTi gamoyeneba saSualebas iZleva Catardes Zieba klasifikaciis 

sistemebis teqstebis mixedviT, sakvanZo sityvebis gamoyenebiT maTi 

CamonaTvalidan, an TviT klasifikatoridan, an uzrunvelyofili iqnes 

saklasifikacio rubrikebis displeize gamotana da simboloebis, ro- 

gorc saZiebo terminebis gamoyeneba. 

(5) xerxebis SeTavseba, romlebic aRniSnulia punqtebSi (2) da (4) an (3) 

da (1). 

6.49. tipuri saZiebo sistema, romelic realizebulia kompaqt-diskebze, 

Sedgeba personaluri kompiuterisagan ekraniT, kompaqt-diskisaTvis 

diskamZravisa da printerisgan. diskamZravi (e.w. “wamkiTxavi mowyobi- 

loba”) SeiZleba iyos avtonomiuri mowyobiloba, romelic kabeliTaa 

SeerTebuli kompiuterTan, an SeiZleba iyos Cadgmuli mowyobiloba, 

romelic meore moqnili diskis adgilze SeiZleba Caidgas. optikuri 

diskamZravi SeiZleba warmoadgendes multidiskur mowyobilobas, ro- 

melic imarTeba specialuri programiT da gaTvlilia saTavsodan sa- 

Wiro diskis mosaZebnad da sakiTxav mowyobilobaSi mis CasatvirTad. 

6.50. kompaqt-diskebis paketi, romlebic avtonomiur reJimSi gamoiyeneba, 

Seicavs yvela aucilebel saZiebo rekvizits, kerZod: monacemTa bazas, 

saZieblebs (romlebsac “leqsikonebsac” uwodeben) da saZiebo prog- 

ramul uzrunvelyofas, romelic kompaqt-diskze, an moqnil diskzea 

Cawerili. imisTvis, rom gamoiZaxos informacia, momxmarebeli moniSnavs 

Tavis samuSao adgilidan diskze arsebul erT-erT fails, atarebs 

Ziebas da poulobs Sesabamis miTiTebebs. teqstis ekranze gamotanis 

brZanebis miRebisas kompiuteri akavSirebs am brZanebas monacemebTan, 

riTac gansazRvravs diskze kodirebuli gamosaxulebis adgilsamyo- 

fels, gadmotvirTavs monacemebs droebiT sacavSi magnitur diskebze 

da moZebnili dokumentis Sesabamisi gverdis gamosaxuleba gamoaqvs 

samuSao adgilis ekranze. momxmarebels SeuZlia amobeWdos moZebnili 
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gamosaxuleba gverdebis mixedviT dakavSirebul samuSao adgilTan 

Sesabamis printerze,. 

6.51. saZiebo sistemaTa gamoyenebis Rirebuleba interaqtiul reJimSi 

(on-line) sakmaod maRalia bevri arsebuli an potenciuri momxmareblisa- 

Tvis. bibliografiuli informaciisadmi xelmisawvdomobis Rirebuleba, 

romelic exeba cifrul formatSi kompaqt-diskebze Caweril samrew- 

velo sakuTrebis dokumentebs, interaqtiur reJimSi momuSave saZiebo 

sistemebTan SedarebiT dabalia, rac mimzidvel alternativas qmnis 

mravali momxmareblisaTvis. aseTi saZiebo sistemis Seqmna, romelic 

realizebulia kompaqt-diskebze, saSualebas aZlevs momxmarebels, 

Ziebis Catarebisas Tavidan aicilos mudmivi kavSiri daSorebul da 

Zvir monacemTa bazasTan. vinaidan momxmareblisTvis saWiro mTeli 

informacia Senaxulia misi mowyobilobis mexsierebaSi, mas SeuZlia 

saTanado informaciis Ziebaze daxarjos imdeni dro da akeTos es ise- 

Ti sixSiriT, rogoric sWirdeba, damatebiTi xarjebis gawevis gareSe. 

6.52. sapatento dokumentaciasTan dakavSirebiT kompaqt-diskebis teva- 

doba Semdegnairia: 

(1) erT kompaqt-diskze SeiZleba 1000-mde sapatento dokumentis faq- 

similuri formiT Senaxva, naxazebis CaTvliT. dokumentebis sruli 

teqstis mixedviT Ziebis Catareba ar SeiZleba, magram dokumentis 

nomerTan, ssk-is indeqsebTan, dasaxelebaSi sityvebTan da a.S. dakav- 

SirebiT SesaZlebelia saZiebo indeqsebis damateba, rac uzrunvelyofs 

sapatento dokumentebis gamosaxulebis displeize gamotanas, an amobeW- 

dvas. 

(2) erT kompaqt-diskze SeiZleba 3000 sruli sapatento dokumentis 

Senaxva Sereuli saxiT, anu dokumentis teqsturi nawilis Senaxva 

cifrul formatSi, xolo naxazebis _ faqsimilur formatSi. am Sem- 

TxvevaSi SesaZlebelia Ziebis Catareba uSualod teqstobrivi nawilis 

mixedviT; 

(3) erT kompaqt-diskze SeiZleba moTavsdes 20 000 sapatento dokumenti 

im pirobiT, Tu aRwerilobis teqsti, bibliografia da referati Cai- 

wereba cifrul formatSi naxazebisa da qimiuri formulebis gareSe. 
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aseTi Senaxva Seicavs bibliografiuli informaciis saZieblebs, saxel- 

wodebebsa da referatebSi sakvanZo sityvebiT Ziebis CaTvliT. 

6.53. sasaqonlo niSnebis Sesaxeb informaciis SemTxvevaSi diskebis teva- 

doba SeiZleba daxasiaTdes Semdegnairad: 

(1) erT diskze SeiZleba moTavsdes daaxloebiT 250 000-mde Sav-TeTri 

sasaqonlo niSnis gamosaxuleba; Tu gamosaxulebani Cawerilia naxe- 

vartonebis gadacemiT (nacrisfris elferiT), maSin moTavsdeba 40 000 

gamosaxuleba, xolo Tu gamosaxuleba feradia _ mxolod 20 000-mde. 

gamosaxulebis Zieba SeiZleba niSnis nomrisa da venis klasifikaciis 

simboloebis meSveobiT da mTavrdeba ekranze gamosaxulebis gamotaniT 

an misi amobeWdviT. 

(2) erT diskze SeiZleba moTavsdes daaxloebiT 20 000-mde sruli Ca- 

naweri sasaqonlo niSnebis Sesaxeb e.w. ,,Sereuli saxiT“, anu teqstob- 

rivi nawilebi _ cifrul formatSi, xolo Sav-TeTri gamosaxulebani _ 

faqsimilur formatSi. am SemTxvevaSi orive nawili moZiebadia. 

6.54. sapatento dokumentebis Senaxva kompaqt-diskebze faqsimilur 

formatSi uzrunvelyofs Canaweris maRal simWidroves da ekranze 

xarisxiani gamosaxulebis miRebisa da amobeWdvis saSualebas iZleva. 

aseTi produqtebi ukve arseboben. magaliTad, iaponiis sapatento uwyeba 

yovelkvireulad avrcelebs axlad gamoqveynebul sapatento ganacxa- 

debs kompaqt-diskebze. evropis sapatento uwyeba aseve avrcelebs 

sapatento ganacxadebis srul teqstebs, romlebic gamoqveynebulia mis 

da ismos mier, Cawerils kompaqt-diskebze, rogorc faqsimilur gamo- 

saxulebas (mag. ESPACE -EP da ESPACE-WORLD diskebi) da, agreTve, 

sTavazobs diskebze gamoqveynebul sapatento ganacxadTa pirvel 

gverdebs (FiRSt sistema). 

6.55. sasaqonlo niSnebis Sesaxeb monacemebisa da maT gamosaxulebaTa 

optikur diskebze Senaxva aseve uzrunvelyofs Canaweris maRal simWid- 

roves, da ekranze xarisxiani gamosaxulebis miRebisa da amobeWdvis 

saSualebas iZleva. aseTi produqtebi ukve arseboben. magaliTad, ismos 

saerTaSoriso biuro, ROMARIN-is proeqtis Tanaxmad, yovelTviurad 

uSvebs saerTaSoriso sasaqonlo niSnebis srul fails CD-ROM 

diskebze. 
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literatura 

ismo-s saerTaSoriso biuro, axali teqnologiebi samrewvelo sa-

  kuTrebis informaciis SenaxvisaTvis da misdami 

xelmisawvdomobisaTvis, 

/SIP/93/7 
 
 

E. statistika sapatento dokumentebis, rogorc teqnologiuri in- 

formaciis wyaros Sesaxeb 

6.56. ukanaskneli statistikis Tanaxmad sapatento ganacxadTa ricxvi 

mTel msoflioSi yovelwliurad Seadgens erT milionze mets. am 

ganacxadebs mivyavarT naxevar milionze met gacemul  patentamde. 

gamogonebaTa ricxvi, romelsac moicaven zemoxsenebuli ganacxadebi da 

gacemuli patentebi, mniSvnelovnad naklebia, radgan yoveli gamogoneba 

ganapirobebs ori an meti sapatento ganacxadis gaCenas sxvadasxva 

qveyanaSi. yovelwliurad sxvadasxva enaze gamoqveynebuli sapatento 

dokumentebis, rogorc ganacxadTa, aseve gacemul patentTa ricxvi 

milions aWarbebs. qvemoT moyvanilia statistika ZiriTadi dampaten- 

tebeli qveynebis Sesaxeb. 

 
 

patentebi sasargeblo modelebi 
 
 

1 

ganacxadebi gacemuli 
patentebi 

ganacxadebi gacemuli 
patentebi 

2 3 4 5 
iaponia 380,035 88,400 77,101 53,400 
aSS 191,386 98,344 - - 
germania 117.768 52,008 20,084 16,884 
didi britaneTi 101,242 42,586 - - 
safrangeTi 82,141 44,291 - - 
italia 65,170 32,511 3,337 1,840 
niderlandi 58,822 23,264 - - 
espaneTi 56,733 15,815 3,492 3,279 
SvedeTi 55,641 21,115 - - 
Sveicaria 55,557 20,637 - - 
avstria 51,491 16,787 - - 

1 2 3 4 5 
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kanada 47,752 14,580 - - 
koreis respublika 47.344 11,446 32,205 7,592 
dania 47,088 6,629 563 453 
belgia 46,520 19,074 - - 
ruseTis federacia 43,717 13,214 - - 
luqsemburgi 43,503 10,293 - - 
portugalia 42,932 1,694 281 83 
saberZneTi 36,907 7,835 219 188 
irlandia 36,792 1,574 - - 
monako 32,717 115 - - 
avstralia 30,729 12,728 - - 
CineTi 19,618 6,556 47,499 46,639 
brazilia 16,944 2,649 2,584 319 
indoeTi 3,720 1,551 - - 
jami 1,712,269 565,696 187,365 130,677 

 
 
6.57. zemomoyvanili cifrebi emyareba ismos 1993 wlis statistikas. im 

SemTxvevaSi, roca qveyana saerTaSoriso, an regionaluri SeTanxmebis, 

magaliTad, PCT-is an evropis sapatento konvenciis monawilea, cifrebi 

Seicaven, agreTve, yvela saerTaSoriso, an regionul ganacxads, 

romelSic es qveyana aris miTiTebuli. sapatento ganacxadTa saerTo 

raodenoba, zemomoyvanili 25 qveynis mixedviT, im sapatento ganacxadTa 

saerTo raodenobis TiTqmis 90%-s Seadgens, romlebic Setanilia 110 

qveyanasa da organizaciaSi 1993 wels. sasargeblo modelebze ganac- 

xadTa saerTo raodenoba, romelic zemoTaa moyvanili 10 qveynisaTvis, 

Seadgens sasargeblo modelebze ganacxadTa saerTo ricxvis 95%-s, 

romelic Setanilia 24 qveyanaSi 1993 wels. 

6.58. arsebobs ori ZiriTadi mizezi, riTac aixsneba sxvaoba gamogo- 

nebaTa raodenobasa da Sesabamis sapatento dokumentTa raodenobas 

Soris. pirveli, rogorc es zemoT iyo aRniSnuli, mdgomareobs imaSi, 

rom zogierTi qveyana aqveynebs ara marto patentebs, aramed Sesabamis 

ganacxadebsac. meore mizezia is, rom erTi da igive gamogoneba yovel 

calkeul qveyanaSi, romelSic moTxovnilia dacva, xdeba calke ga- 
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nacxadis (agreTve calkeuli patentis) obieqti. amgvarad, erTi da igive 

gamogoneba SeiZleba gaxdes publikaciis obieqti, ara marto erT, 

aramed ramdenime qveyanaSi. qveynebis saSualo raodenoba daaxloebiT 

oridan samamdea. 

6.59. ar arsebobs zusti statistika gamoqveynebul sapatento doku- 

mentTa raodenobis Taobaze, im droidan moyolebuli, rac patentebis 

gamoqveyneba daiwyo. magram maTi ricxvi SeiZleba Sefasebuli iyos 

daaxloebiT 30 milionamde. aqedan, Cveulebriv, mxolod bolo 

publikaciebs aqvT praqtikuli mniSvneloba teqnologiuri informaciis 

Ziebis TvalsazrisiT. ufro Zvel dokumentebs xSirad mxolod 

istoriuli Rirebuleba aqvs. miuxedavad amisa, ufro Zveli doku- 

mentebis xelmisawvdomoba aucileblad saWiroa samrewvelo sakuTrebis 

nebismieri uwyebisTvis, romlis kanonmdebloba moiTxovs gadawyveti- 

lebis gamotanas sakiTxze, aris Tu ara mocemuli sapatento ganacxadi, 

romelic exeba mocemul gamogonebas, obieqturad axali, radganac am 

daskvnis gamotana moiTxovs yvela im arsebul sapatento dokumentis 

gadasinjvas, romelic SeiZleba Seicavdes analogiur gamogonebebs. 

 
 
literatura 

ismo-s saerTaSoriso biuro, sapatento informacia – ra aris igi da 

ra sargebloba aqvs teqnologiuri ganviTarebisTvis an teqnologiebis 

gadacemisaTvis, WIPO/IP/SVV/93/9 

 
 

F. saerTaSoriso sapatento klasifikacia (ssk) 

6.60. samrewvelo sakuTrebis uwyebebi, romlebsac saqme aqvT sapatento 

dokumentebis did raodenobasTan, awydebian ori sxvadasxva sakiTxis 

gadawyvetis aucileblobas. esenia, kerZod, sapatento ganacxadebTan 

dakavSirebuli administrirebis uzrunvelyofa da gamoqveynebuli 

sapatento dokumentebis Semcveli saZiebo failebis formireba da 

SenarCuneba. saZiebo failebi iqmneba dokumeturi Ziebis Catarebis 

mizniT, rac saWiroa sapatento ganacxadebis eqspertizisa da konkre- 

tuli teqnikuri sferos relevanturi dokumentebis monaxvisaTvis. 

saWiroa specialuri sistemebi sapatento dokumentebis saTanadod or- 
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ganizebisTvis, romlebic uzrunvelyofen sapatento ganacxadTa da 

sapatento dokumentTa ekonomiur damuSavebas uwyebaSi da rac ufro 

didia sapatento dokumentTa raodenoba, miT ukeTesi unda iyos sistema. 

6.61. erTi mxriv, sapatento ganacxadebs unda gaaCndeT maTTvis 

mikuTvnebuli raime simbolo, an nomeri administrirebis miznebisaTvis, 

e.i. uwyebaSi registraciisa da damuSavebisTvis. am mizniT Cveulebriv 

gamoiyeneba rigiTi nomeri. meore mxriv, sapatento ganacxadebs, agreTve, 

unda hqondes specialuri simboloebi, romlebic exeba teqnikur 

sferos an sferoebs, romelTac miekuTvneba sapatento ganacxadi. es 

simboloebi saWiroa Sesabamisi sferos (magaliTad, mrewvelobis) 

dasaxmareblad, agreTve, sapatento dokumentaciis nomrebisa da kla- 

sebis mosawesrigeblad, Ziebis Casatareblad, rac aucilebelia, da 

konkretul teqnikur sakiTxTan dakavSirebuli dokumentebis mosanaxad. 

amitom samrewvelo sakuTrebis uwyebani iZulebulni aRmoCndnen 

SeemuSavebinaT patentTa klasifikaciis sistemebi, sxvagvarad rom 

vTqvaT, sistemebi, romlebic specialuradaa adaptirebuli ganacxadebis 

Setanisa da sapatento dokumentTa saimedo da swrafi moZiebisaTvis. 

aseT specialur saklasifikacio sistemaTa damuSaveba sapatento doku- 

mentaciisaTvis aucilebeli gaxda, radganac arsebuli saklasifikacio 

sistemebi, iseTebi, rogoric gamoiyeneba biblioTekebSi, sapatento 

dokumentebis klasifikaciis miznebisaTvis gamousadegari aRmoCnda. am- 

gvarad, sxvadasxva uwyebaSi sxvadasxva erovnuli saklasifikacio sis- 

temebi damuSavda. 

6.62. pirvelad erovnuli saklasifikacio sistema miRebul iqna 1831 

wels aSS-s sapatento uwyebaSi, Semdeg 1877 wels germaniis sapatento 

uwyebasa da 1880 wels didi britaneTis uwyebaSi. sapatento ganacxadTa 

ubralo registraciis sawyisi sistema TandaTanobiT Seicvala sapa- 

tento ganacxadTa eqspertizis sistemiT, romlis drosac ganacxadebs 

adarebdnen arsebul erovnul sapatento dokumentebs. Semdegi nabiji 

iyo - sapatento ganacxadTa eqspertizaSi mocemuli sferos teqnikis 

universaluri donis CarTva, sxvagvarad rom vTqvaT, am mizniT sxva 

qveynebis mier gamoqveynebul dokumentTa gamoyeneba. am tipis eqsper- 

tizis miznebisTvis samrewvelo sakuTrebis uwyebebi valdebulni iyvnen 
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CaetarebinaT im dokumentTa Zieba, romlebic eZRvneboda konkretul 

Tematikas, da moenaxaT isini uamrav ucxour sapatento dokumentTa 

Soris, romelTac sxva erovnul klasifikaciaTa simboloebi gaaCndaT. 

6.63. am problemis daZlevis erT-erT saSualebas warmoadgenda or 

gansxvavebul saklasifikacio sistemas Soris Sesabamisobis cxrilebis 

Seqmna, sxvagvarad rom vTqvaT, iseTi tabulebis damuSaveba, romlebsac 

erTi erovnuli klasifikaciis yoveli rubrikisaTvis mohyavdaT sxva 

erovnuli sistemis Sesabamisi rubrika. magram klasifikaciebis 

gansxvavebul principTa Sedegad, romelic yoveli sistemis safuZvelSi 

devs, erovnuli klasifikaciebi imdenad gansxvavdebodnen erTimeo- 

risgan, rom am Sesabamisobis cxrilebis Rirseba metad saeWvo xdeboda. 

ufro metic, saWiro iqneboda sxvadasxva Sesabamisobis cxrilebis 

dadgena, erTi mxriv, mocemuli qveynis sakuTar erovnul sistemasa da, 

meore mxriv, sxva qveynebis yoveli erovnul klasifikaciis sistemas 

Soris. amitom es meTodi ar iZleoda problemis misaReb gadawyveti- 

lebas. 

6.64. am problemis gadaWris meore SesaZleblobas warmoadgenda yoveli 

qveynisaTvis sazRvargareTuli sapatento dokumentebis reklasifikacia 

Tavisi sakuTari erovnuli klasifikaciis Sesabamisad. es gadawyveta 

miuRebeli aRmoCnda sapatento dokumetTa didi raodenobis gamoc, 

romelTa reklasifikacia iqneboda saWiro da imis gamoc, rom am 

Sromatevadi samuSaos Casatareblad saWiro iyo ucxo enebis mcodne 

maRalkvalificiuri specialistebis mowveva ucxouri qveynebis 

sapatento dokumentebze samuSaod. amitom am sakiTxebis gadasawyvetad 

sul ufro da ufro aSkara xdeboda saerTaSoriso saklasifikacio 

sistemis Seqmnis aucilebloba. 

6.65. 1956 wlidan dawyebuli mravali wlis saerTaSoriso Tanam- 

Sromlobis Sedegad, evropis sabWosa da inteleqtualuri sakuTrebis 

msoflio organizaciis (ismos) egidiT 1971 wels daido strasburgis 

SeTanxmeba saerTaSoriso sapatento klasifikaciis Taobaze (ssk) da 

uzrunvelyofil iqna am klasifikaciis msoflio aRiareba. 1996 wlis 1 

oqtombrisaTvis strasburgis SeTanxmebis wevri iyo 35 saxelmwifo: 

avstralia, avstria, belgia, brazilia, kanada, CineTi, kuba, CexeTis 
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respublika, dania, egvipte, estoneTi, fineTi, safrangeTi, germania, 

irlandia, israeli, italia, iaponia, luqsemburgi, malavi, monako, 

niderlandebi, norvegia, portugalia, ruseTis federacia, slovakia, 

espaneTi, surinami, SvedeTi, Sveicaria, tajikeTi, trinidadi da tobago, 

didi britaneTi da aSS. 

6.66. ssk dafuZnebulia saerTaSoriso mravalmxriv xelSekrulebaze, 

romlis administrirebas axorcielebs ismo  (e.w. strasburgis 

SeTanxmeba). es klasifikacia yofs mTel teqnikas 8 nawilad, 20 qveda- 

nayofad, 118 klasad, 624 qveklasad da 67 000-ze met jgufad (saidanac 

daaxloebiT 10%-ze meti ,,ZiriTadi jgufia“, danarCeni ki qvejgufebs 

warmoadgens). TiToeul nawils, klass, qveklass, jgufsa da qvejgufs 

aqvs sakuTari saxelwodeba da simbolo, xolo yovel qvedanayofs 

mxolod saxelwodeba. aseTi simbolo, an simboloebi, yovel SemTxve- 

vaSi qveklasis (ebis) doneze mainc, romlebsac ganekuTvneba yovel 

sapatento dokumentSi aRwerili gamogoneba, rogorc wesi, aRniSnulia 

sapatento dokumentze im qveynis uwyebis mier, sadac iyo Setanili ga- 

nacxadi. amitom mocemuli dokumenti SeiZleba moinaxos misi Tematikis 

Sesabamisad ssk-s meSveobiT. 

6.67. ssk arsebobs or avTentikur versiad: inglisurad da frangulad, 

romlebsac aqveynebs ismo. ssk-s meeqvse redaqciis sruli teqsti mom- 

zadebuli da gamoqveynebuli iyo, magaliTad, Cinur, Cexur, germanul, 

ungrul, iaponur, koreul, polonur, portugaliur, ruminul, rusul 

da espanur enebze. 

6.68. amJamad ssk-s iyenebs 70-ze meti qveyana da 4 saerTaSoriso or- 

ganizacia, rac msoflioSi gamocemuli sapatento dokumentebis 

gamoSvebis daaxloebiT 90%-s moicavs. 1989 wlis bolos daaxloebiT 18 

milion sapatento dokuments gaaCnda ssk-s saklasifikacio simboloebi. 

aqedan, daaxloebiT 6,2 milioni gamoqveynebulia iaponur enaze, 3 mi- 

lioni inglisur, 1,7 milioni frangul da 1,8 mln germanul enebze. 

danarCeni dokumentebi gamoqveynebulia sxvadasxva enaze, ZiriTadad 

holandiur, rusul, espanur da Svedur enebze. 

6.69. eqspertTa samTavrobaTaSoriso komiteti, romelic dafuZnebulia 

strasburgis SeTanxmebis Sesabamisad, aaxlebs ssk-s masSi damatebaTa 
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perioduli Setanis gziT da xels uwyobs mis unificirebul gamoye- 

nebas. eqspertTa komitetma, miiRo ra mxedvelobaSi is faqti, rom ssk 

warmoadgens saerTaSoriso TvalsazrisiT sapatento dokumentebis 

unificirebeli klasifikaciis miRwevis saSualebas, daTanxmda, rom: 

(a) rogorc ZiriTadi mizani ssk unda iyos efeqturi saZiebo saSualeba 

samrewvelo sakuTrebis uwyebebisa da sxva momxmareblebis mier re- 

levantur sapatento dokumentTa mosanaxad, raTa dadgindes siaxle da 

Sefasdes sapatento ganacxadTa sagamomgoneblo done (teqnikuri prog- 

resisa da sasargeblo Sedegebis an gamoyenebis Sefasebis CaTvliT); 

(b) sxva miznebTan dakavSirebiT (romlebsac aqvT erTnairad didi 

mniSvneloba, rogorc ganviTarebadi, ise ganviTarebuli qveynebisaTvis 

ssk unda iyos: 

(i) sapatento dokumentTa mowesrigebis instrumenti, raTa gaadvildes 

maTSi Semcveli informaciis xelmisawvdomoba; 

(ii) informaciis SerCeviTi gavrcelebis safuZveli sapatento infor- 

maciis yvela momxmareblisaTvis; 

(iii) konkretul teqnologiur sferoSi teqnikis donis Seswavlis sa- 

fuZveli; da 

(iv) statistikis momzadebis safuZveli samrewvelo sakuTrebis sfe- 

roSi, rac, Tavis mxriv, gansxvavebul sferoebSi teqnologiuri gan- 

viTarebis Sefasebis saSualebas iZleva. 

6.70. ismom germaniis sapatento uwyebasa da espaneTis patentebisa da 

sasaqonlo niSnebis uwyebasTan TanamSromlobiT 1992 wels warmoadgina 

ssk-s pirveli redaqcia “CLASS” optikur kompaqt-diskebze (IPC: CLASS 

(International Patent Classification Cumulative and Linguistic Advanced Search system - 

saerTaSoriso sapatento klasifikacia: kumulatiuri da lingvisturi 

Ziebis Tanamedrove sistema)). meore versia IPC: CLASS-i Seicavs 

pirvelidan meeqvse redaqciamde ssk-s inglisur da frangul enebze, 

meoTxe redaqciidan meeqvsemde - germanul enaze, mexuTe da meeqvse 

redaqciebs - ungrul da espanur enebze. agreTve, ZiriTadi sityvebis 

saZieblebs inglisur, frangul da espanur enebze, orenovan germanul- 

inglisur saZiebels (yoveli enovani versia calke), sxvadasxva 

(winamorbedi) gadasinjvis redaqciebsa da meeqvse redaqcias Soris 
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Sesabamisobis monacemebs, agreTve ssk-s moqmed indeqsebs. sistema IPC: 

CLASS-i warmoadgens ssk-s ubralo saZiebo saSualebas, rac ssk-s 

sxvadasxva redaqciebSi relevanturi adgilebis identificirebis Se- 

saZleblobas iZleva, ssk-s nabeWdi gamocemis didi moculobis tomebis 

gamoyenebis gareSe. 

 
 
literatura 

ismo-s saerTaSoriso biuro, saerTaSoriso sapatento 

klasifikacia (IPC), MPIC/82/5 da ismo-s publikacia #409 (E) (1990) 

ismo-s saerTaSoriso biuro, saerTaSoriso TanamSromloba 

sapatento dokumentaciisa da informaciis sferoSi, VTC/83/11 

ismo-s saerTaSoriso biuro, IPC:CLASS  _ saerTaSoriso sapatento 

klasifikaciis CD-ROM (1993) 
 
 

G. evropuli sapatento informaciisa da dokumentaciis sistema 

(EPIDOS) 

(sapatento dokumentaciis saerTaSoriso centri (INPA DOC)) 

6.71. momxmarebelTa dasaxmareblad sapatento informaciis pirveladi 

wyaroebis monaxvaSi bevri samrewvelo sakuTrebis uwyeba aqveynebs 

sapatento biuletenebs (agreTve wodebuli oficialur biuletenad an 

oficialur Jurnalad). Cveulebriv, es biuletenebi Seicaven saZiebelTa 

garkeveul raodenobas, magaliTad, saklasifikacio simbolos mixedviT, 

ganmcxadeblis saxelis mixedviT da a.S. isini, agreTve, Seicaven bib- 

liografiuli monacemebis Sesabamisad aRniSnul rubrikebs axlad 

gamoqveynebul sapatento dokumentebTan dakavSirebiT. amitom sapatento 

biuletenebi sapatento informaciis meoradi wyaroebis saxiT gani- 

xileba am biuletenebidan zogierTi Seicavs referatebs, an formulis 

pirvel muxlebs da sapatento dokumentebidan yvelaze mniSvnelovan 

naxazebs. 

6.72. sapatento informaciis WeSmaritad saerTaSoriso cnobaTa sam- 

saxuri gaCnda 1972 wels. am wels venaSi Seiqmna sapatento dokumen- 

taciis saerTaSoriso centri (INPADOC) ismosa da avstriis res- 

publikas Soris dadebuli SeTanxmebis safuZvelze. 1990 wels centri 
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gadavida evropis sapatento uwyebaSi da amJamad moqmedebs sapatento 

informaciisa da dokumentaciis evropuli sistemebis saxeliT (EPIDOS). 

EPIDOS-i mdebareobs avstriaSi evropis sapatento uwyebis venis 

filialSi. EPIDOS-i agrovebs manqanurad wasakiTx monacemTa bankebSi 

yoveli sapatento dokumentis umniSvnelovanes bibliografiul mo- 

nacemebs, rogoricaa gamogonebis dasaxeleba, misi saklasifikacio 

simbolo, relevanturi TariRebi, dasaxelebebi da nomrebi. aRniSnuli 

bibliografiuli monacemebi modis an sapatento uwyebebidan manqanurad 

wasakiTxi formiT, an sapatento biuletenebSi gamoqveynebul Setyobi- 

nebaTa safuZvelze Seyvanilia EPIDOS-is saTanado samsaxuris mier. 

6.73. EPIDOS-i uzrunvelyofs sapatento dokumentebTan dakavSirebuli 

ZiriTadi bibliografiuli monacemebis Caweras, romlebsac aqveynebs 50- 

ze meti qveyana da organizacia, maT Soris: argentina, avstralia, av- 

stria, belgia, brazilia, kanada, kuba, kviprosi, dania, egvipte, fineTi, 

safrangeTi, germania, saberZneTi, ungreTi, indoeTi, israeli, italia, 

iaponia, vena, luqsemburgi, malavi, meqsika, monako, monRoleTi, 

niderlandi, axali zelandia, norvegia, filipinebi, poloneTi, por- 

tugalia, koreis respublika, rumineTi, samxreT afrika, ruseTis 

federacia,  espaneTi, SvedeTi, Sveicaria, TurqeTi, didi britaneTi, 

iugoslavia, zambia, zimbabve, evropis sapatento uwyeba (ganacxadebi 

evropul patentze), ismos saerTaSoriso biuro (saerTaSoriso 

ganacxadebi PCT). agreTve, iwereba didi britaneTis honkongSi regis- 

trirebuli patentebi. 

6.74. EPIDOS-i amuSavebs bibliografiul monacemebs da momsaxureobas 

uwevs samTavrobo organizaciebsa da farTo sazogadoebas. es monace- 

mebi SeiZleba gamoyenebuli iqnes mravali saxis kiTxvaze pasuxis ga- 

sacemad. maTgan Semdegi ori gansakuTrebiT mniSvnelovania: pirveli, 

monacemTa banks SeiZleba eTxovos sapatento dokumentis identifici- 

reba, romelic miekuTvneba ssk-s daaxloebiT 64 000 teqnikuri rubrikis 

nebismier SerCeul jgufs. amaSia centriT sargeblobis ZiriTadi wyaro 

– igi aZlevs ganviTarebad qveynebs Tanamedrove teqnologiur miRwe- 

vaTa miwvdomis saSualebas. meore, monacemTa banks SeuZlia uzrun- 

velyofa yvela sapatento dokumentiT, romlebic sxvadasxva qveynaSi 
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Setanili iyo erTi da imave ganacxadiT gamogonebaze, Cveulebriv, mag- 

ram ara aucileblad, erTi da imave piris, kompaniis an sawarmos mier. 

amrigad, SeiZleba informaciis miReba mocemuli gamogonebis dacvis 

SesaZleblobaze sxvadasxva qveynebSi, rac didad sainteresoa teqno- 

logiuri informaciis xelmisawvdomobis TvalsazrisiT, agreTve, in- 

formaciis miReba am gamogonebis im mniSvnelobaze, romelsac mas TviT 

gamomgonebeli/ganmcxadebeli  aniWebs. 

6.75. momxmareblis mier sxvadasxva qveyanaSi gamoqveynebuli oficia- 

luri biuletenebis gamoyenebis Tavidan asacileblad, EPIDOS-i yovel 

kvireulad aqveynebs saerTaSoriso sapatento biuletens: INPADOC sapa- 

tento biuleteni (IPG). (IPG) qveyndeba COM-is (Computer output on 

microform: kompiuteridan mikroformebze amobeWdva) tipis mikrofiSebze 

da Seicavs oTx ganyofilebas, kerZod: numeraciul, saklasifikacio 

(ssk-s safuZvelze), ganmcxadeblisa da gamomgoneblis ganyofilebas. 

TiToeuli Seicavs miTiTebas yvela sapatento dokumentze, romelic 

Setanili iyo EPIDOS-is monacemTa bankSi wina kviris manZilze. 

amgvarad, momxmareblebs SeuZliaT Zalze iolad, yovelkvireulad 

adevnon Tvalyuri mocemuli teqnologiuri sferos ganviTarebas, an 

mocemuli firmis, warmoebis, an ganmcxadeblis saqmianobas. 

 
 
literatura 

ismo-s saerTaSoriso biuro, saerTaSoriso TanamSromloba 

sapatento dokumentaciisa da informaciis sferoSi, VTC/83/11 
 
 

H. kapris (CAPRI) sistema 

6.76. kapris sistema (CAPRI - Computerized Administration of Patent Documents 

Reclassified According to the IPC: ssk-iT reklasificirebeli sapatento dok- 

umentebis kompiuterizebuli marTva) uzrunvelyofs im sapatento 

dokumentTa sainventaro nusxebis saerTaSoriso gacvla-gamocvlas, 

romlebic gamoqveynebuli iyo 1973 wlamde, rodesac ssk-iT sargeb- 

lobda samrewvelo sakuTrebis uwyebaTa mcire raodenoba. sapatento 

dokumentebi reklasificirebulia ssk-s mixedviT da maTi damuSaveba- 

Senaxva xorcieldeba INPADOC-is mier. proeqti wamowyebuli iyo ismo-s 
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iniciativiT 1972 wels da 1975 wlis bolosTvis xeli moewera INPADOC- 

Tan xelSekrulebas kapris monacemTa bazis Seqmnis Taobaze. 

6.77. kapris sistemas gaaCnia Semdegi maxasiaTeblebi. imisTvis, rom 

ganviTarebadi qveynebis sapatento-sainformacio centrebs SeZlebodaT 

sapatento dokumentTa failebis Seqmna ssk-is mixedviT, an im sapatento 

dokumentebis reorganizacia, romlebic klasificirebuli iyo moZve- 

lebuli, an erovnuli saklasifikacio sistemis mixedviT, TandaTanobiT 

Seiqmna sapatento dokumentebis sainventaro nusxebis centraluri 

banki, klasificirebuli ssk-s mixedviT. avstriis, yofili germaniis 

federaciuli respublikis, yofili sabWoTa kavSiris sapatento uwye- 

bebi da evropis sapatento uwyeba TanamSromlobdnen informaciis 

miwodebaSi sapatento dokumentebis failebis Sinaarsis Sesaxeb, rom- 

lebic klasificirebuli iyo ssk-is mixedviT, sainventaro nusxebis sa- 

xiT manqanurad wasakiTxad, da Seicavdnen miTiTebas dokumentsa da 

saklasifikacio simboloebze. es nusxebi warmodgenili iyo INPADOC-Si 

ufasod da metwilad ganviTarebadi qveynebis sakeTildReod. 

6.78. kapris sistema Seicavs PCT-s dokumentaciis minimums, PCT-s ins- 

truqciis 34 wesis Tanaxmad gansazRvruli periodiT. es moicavs im 

dokumentebs, romlebic gamoqveynebulia 1920-dan 1972-is bolo peri- 

odamde, iseTi qveynebis mier, rogoricaa: safrangeTi, yofili germaniis 

federaciuli respublika, iaponia, yofili sabWoTa kavSiri, Sveicaria, 

didi britaneTi da aSS. kapris monacemTa centraluri baza yoveli 

dokumentis mimarT Seicavs Semdeg elementebs: gamoqveynebis qveyanas, 

sapatento dokumentis nomers, ssk-s simboloebsa da ssk-s redaqciis 

nomers. monacemTa Canawerebi centralur bazaSi daxarisxebulia ssk-s 

simboloebis Sesabamisad. momzadebuli iyo, agreTve, kapris sainventaro 

faili, sadac sapatento dokumentebi CamoTvlilia gamocemis qveynebisa 

da dokumentebis nomrebis mixedviT. es orive monacemi aris magnitur 

lentasa da COM-is mikrofiSebzec. 

6.79. monacemTa centraluri baza Seicavs ssk-s 613 qveklasis sain- 

ventaro nusxebs, sadac daaxloebiT 11 mln. dokumentia da agreTve, 

yofili ssrk-sa da iaponiis dokumentTa srul failebs, romlebic, Se- 

sabamisad, Seicaven miaxloebiT 0,6 mln. da 4 mln. dokuments. 
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literatura 

ismo-s saerTaSoriso biuro, saerTaSoriso TanamSromloba 

sapatento dokumentaciisa da informaciis sferoSi, VTC/83/11 
 
 
I. teqnikis donis Ziebis programa 

6.80. ganviTarebadi qveynebisaTvis ismos sapatento-sainformacio momsa- 

xurebaSi (WPIS) Sedis teqnikis donis Ziebis Sesaxeb konfidencialuri 

angariSebis wardgena ganviTarebadi qveynebis sapatento informaciis 

momxmarebelTa Txovnis sapasuxod. aseTi angariSebi Seicavs “teqnikis 

donis” gansazRvras moTxovnaSi aRweril problemasTan dakavSirebiT 

sapatento dokumentebisa da arasapatento literaturis safuZvelze. 

Zieba xorcieldeba ganviTarebuli qveynebis samrewvelo sakuTrebis 

uwyebaTa maRalkvalificiur sapatento eqspertTa mier saZiebo fon- 

debis gamoyenebiT, romlebic Seicaven erovnuli da sazRvargareTuli 

patentebisa da gamoqveynebuli ganacxadebis (90%), da agreTve, re- 

levanturi arasapatento literaturis (10%) koleqcias. saZiebo 

failebi sistematizebulia saerTaSoriso sapatento klasifikaciis 

(ssk) Sesabamisad, romelic yofs mTel teqnologiur sferos 67 000-ze 

met jgufad. zogi Zieba sruldeba monacemTa avtomatizebul bazaTa 

safuZvelze an maTi daxmarebiT didi eleqtronul-gamomTvleli man- 

qanebis meSveobiT da xelmisawvdomia msoflios nebismieri qveynisTvis. 

aseTi bazebi kerZo sakuTrebaSia da samrewvelo sakuTrebis uwyebaTa 

gareT arian ganlagebulni Ziebis yvela angariSi Seicavs sapatento 

dokumentTa nusxas da relevantur arasapatento literaturas, ro- 

melic exeba teqnikur problemas, aRwerils moTxovnaSi maTi rele- 

vanturobis mokle axsniT. dokumentTa aslebis sruli teqstebi, 

romlebic citirebulia Ziebis angariSSi, agreTve ufasoa. 

6.81. es programa daiwyo 1975 wels avstriasTan TanamSromlobiT da 

TandaTan gafarTovda sxva donori qveynebis wvlilis Sedegad. SeTan- 

xmeba Ziebis angariSebis momzadebis Taobaze dadebuli iyo ismosa da 

Semdegi qveynebis samrewvelo sakuTrebis uwyebaTa Soris: avstralia, 

avstria,  kanada,  fineTi,  safrangeTi,  germania,  iaponia,  norvegia, 
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ruseTis federacia (yofili sabWoTa kavSiri), SvedeTi, Sveicaria da 

didi britaneTi. amasTan, zogierTi uwyeba uzrunvelyofs daxmarebas 

specialur SemTxvevebSi, xolo Ziebis calkeuli angariSebi mzaddeba 

uSualod ismos mier. aucilebelia aRiniSnos, rom 1995 wlis 1 agvis- 

tosTvis Sesrulebuli da ufasod gadacemuli iyo 7500 Ziebis angariSi 

moTxovnebis mixedviT 80 ganviTarebadi qveynidan da 11 samTavroba- 

TaSoriso organizaciidan. es angariSebi agreTve moicavs specialur 

moTxovnebs siaxleze Ziebisa da arsobrivi eqspertizis Catarebaze - 

ganviTarebad qveynebSi sapatento ganacxadebis patentunarianobis 

Sefasebis mizniT, agreTve, specialur moTxovnebs ARIPO-s (samrewvelo 

sakuTrebis afrikis regionaluri organizaciis mier) mier wardgenili 

sapatento ganacxadebis Ziebisa da eqspertizis Taobaze. 

6.82. ismos sapatento-sainformacio momsaxureba ganviTarebadi qveyne- 

bisTvis Seicavs, agreTve, nebismieri gamoqveynebuli sapatento doku- 

mentis, an sapatento ganacxadis sruli teqstebis ufaso aslebiT 

uzrunvelyofas, Tu amis Sesaxeb aris momxmareblis moTxovna ganvi- 

Tarebadi qveynidan. Tu moTxovnili dokumenti gamoqveynebulia qveynis 

mier enaze, romelic gaugebaria mTxovnelisTvis, maSin ismo cdilobs 

monaxos imave gamogonebis aRweriloba, romelsac Seicavs sxva patent- 

analogi, gamoqveynebuli sxva qveynis mier inglisur enaze. Tu patent- 

analogi ar aris im enaze, romelic gasagebia mTxovnelisTvis, ismo 

cdilobs monaxos referatis Targmani inglisur enaze, Tu aseTi 

arsebobs. daaxloebiT 30 qveyana iZleva sakuTari sapatento doku- 

mentebis ufaso aslebs, magram maTi ZiriTadi mimwodeblebi arian: av- 

stria, safrangeTi, germania, iaponia, portugalia, ruseTis federacia, 

Sveicaria, didi britaneTi, aSS, evropis sapatento uwyeba da ismo. 1984 

wlidan moyolebuli, aslebis gadaRebis am samsaxuris funqcionirebis 

TariRidan, ismom miiRo daaxloebiT 2 000 moTxovna 35 ganviTarebadi 

qveynidan, romlis sapasuxod damzadda da ufasod daigzavna 37 qve- 

yanaSi gamoqveynebuli 30 000-ze meti sapatento dokumentis asli. 

6.83. arsebobs Sefaseba, rom ganviTarebadi qveynebis sakeTildReod 

ismos am saqmianobis saerTo Rirebuleba Seadgenda 12 mln. amerikul 

dolarze mets, es rom ganxorcielebuliyo komerciul safuZvelze. 
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J. sapatento informaciisa da dokumentaciis centrebi ganviTa- 

rebad qveynebSi 

 
 
(a) Sesavali 

6.84. gaeros generalurma asambleam Tavis meTerTmete specialur 

sesiaze, 1975 wlis seqtemberSi, miiRo 3362 (S _ VII) rezolucia ganvi- 

Tarebisa da saerTaSoriso kooperaciis Taobaze, romlis III ganyo- 

filebis I paragrafSi naTqvamia: “ganviTarebuli da ganviTarebadi 

qveynebi unda TanamSromlobdnen ganviTarebadi qveynis samecniero da 

teqnologiuri infrastruqturis Seqmnis, ganmtkicebisa da ganviTarebis 

saqmeSi. ganviTarebulma qveynebma, agreTve unda ganaxorcielon Sesa- 

bamisi RonisZiebebi, rogoricaa, samrewvelo-teqnologiuri informaciis 

bankis SeqmnaSi wvlilis Setana da regionalur da dargobriv mona- 

cemTa bankebis Seqmnis SesaZleblobis ganxilva, raTa ganviTarebadi 

qveynebisaTvis xelmisawvdomi gaxadon informaciis sul ufro mzardi 

nakadi, rac teqnologiebis, gansakuTrebiT ki mowinave teqnologiebis 

SerCevis SesaZleblobas iZleva. yuradReba unda mieqces, agreTve, teq- 

nologiuri informaciis gacvla-gamocvlis saerTaSoriso centris 

Seqmnas, samecniero kvlevebis mniSvnelovani Sedegebis ganviTarebadi 

qveynebisTvis gaziarebis mizniT”. 

6.85. mTel msoflioSi warmoebuli samecniero da teqnikuri infor- 

maciis moculobis eqsponenciuri zrda da, agreTve, calkeuli qveynis 

ekonomikuri ganviTarebis gegmebis winaSe mdgar problemaTa urTierT- 

kavSiri da mzardi siZneleebi, qveynebisTvis gardauvals xdis codnis, 

gamocdilebisa da sxva resursebis urTierTgacvlas. amis mizania 

samecniero-teqnologiuri miRwevebis Seswavlisa da gadacemis xelSew- 

yoba, urTierTsargeblianobis safuZvelze aseT miRwevebTan xelmi- 

sawvdomobis uzrunvelyofa. teqnologiuri informaciis gacvla-ga- 

mocvla warmoadgens arsebiT winapirobas nebismieri qveynis erovnuli 

ekonomikuri potencialis ganviTarebisa da ganmtkicebisaTvis, qveynebs 

SigniT da qveynebs Soris teqnologiuri CamorCenis dasaZlevad da 
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agreTve, Semdgomi samecniero-teqnologiuri progresisaTvis mTels 

msoflioSi. 

6.86. zemoxsenebulis gaTvaliswinebiT naTelia, rom sapatento in- 

formaciisa da dokumentaciis centris (PIDC) Seqmna ganviTarebad qve- 

yanaSi TavisTavad warmoadgens friad mniSvnelovan nabijs teqnikuri 

informaciis gacvla-gamocvlasa da gadacemaSi da aqedan gamomdinare, 

Tavad teqnologiebis gadacemaSi. 

6.87. PIDC-is amocanebi da roli Sesabamisad SeiZleba Semdegnairad 

daxasiaTdes: 

(1) sapatento dokumentebSi Semcvel teqnologiur informaciamde xel- 

misawvdomobis uzrunvelyofa im xerxiT, romelic daakmayofilebs mom- 

xmarebelTa moTxovnilebebs; 

(2) teqnologiuri informaciis gavrceleba, romelsac Seicavs sapa- 

tento dokumentebi moqmed da potenciur momxmarebelTa SeZlebis- 

dagvarad farTo wreSi; 

(3) erovnul ganviTarebaSi sapatento dokumentaciis rolisa da sam- 

rewvelo sakuTrebis gamoyenebisagan sargeblobis miRebis gacnobiere- 

bis xelSewyoba; 

(4) samrewvelo sakuTrebis sferoSi Tanamedrove kanonmdeblobis Seq- 

mnis xelSewyoba; 

(5) sapatento dokumentaciis sakiTxebis xmamaRla gaSuqeba, ganviTa- 

rebadi qveynebis moTxovnilebaTa saerTaSoriso gacnobierebis donis 

amaRlebis mizniT. 

6.88. am amocanaTa Sesasruleblad PIDC-ma unda daamyaros mkafio kavSi- 

rebi qveynis samecniero da kvleviT organizaciebTan, rogorc sa- 

xelmwifo, ise samrewvelo seqtorSi da, agreTve, Seasrulos aqtiuri 

roli samecniero da samrewvelo ganviTarebis erovnuli politikis 

dagegmvasa da ganxorcielebaSi. 

 
 
(b) institucionaluri aspeqtebi 
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6.89. teqnologiuri informaciis damuSaveba, romelsac Seicavs sapa- 

tento dokumentebi, unda ganxorcieldes erovnuli politikis ganviTa- 

rebis konteqstSi da mimarTuli iyos ara marto kvlevaTa gan- 

viTarebaze, aramed im sakiTxebze, romelnic mWidrod arian masTan da- 

kavSirebulni. es, magaliTad, exeba teqnologiebis gadacemas, rac xels 

uwyobs saerTo politikis zogierTi miznis miRwevas, romelTagan erT- 

erTi, ra Tqma unda, erovnuli ekonomikis ganviTarebaa. 

6.90. zemoxsenebulis gaTvaliswinebiT, Sesabamisi institucionaluri 

mSeneblobis analizi, romlis pirobebSic unda ganxorcieldes sapa- 

tento dokumentebis Semcveli informaciis damuSavebis marTva, unda 

ganixilebodes rogorc mTliani samecniero-teqnologiuri politikis 

Semadgeneli nawili. 

6.91. amJamad, ganviTarebadi qveynebis umravlesobisaTvis erovnul kvle- 

vaTa safuZvelze Seqmnili “codnis” moculoba minimaluria im mocu- 

lobasTan SedarebiT, romelic iqmneba ganviTarebul qveynebSi. es naT- 

lad Cans sapatento dokumentaciis magaliTze, vinaidan ZiriTad 

gamogonebaTa _ “mowinave codnis” daaxloebiT 90%, sruldeba ganvi- 

Tarebul qveynebSi da am gamogonebebTan dakavSirebuli publikaciebi, 

anu sapatento dokumentebi, gamodis TiTqmis imave SefardebiT. ami- 

tomac, ganviTarebadi qveynebisaTvis informaciis gavrceleba uaxloes 

momavalSi wlebis manZilze rCeba ZiriTad amocanad, romelsac unda 

mieZRvnas erovnuli politika sapatento informaciis sferoSi. 

6.92. ganviTarebad qveynebSi, sadac arsebobs samrewvelo sakuTrebis 

kargad funqcionirebadi uwyeba, igi rogorc Cans, SeiZleba gaxdes 

sapatento informaciis sferoSi erovnuli pilitikis ganxorcielebis 

centraluri rgoli. arsebobs mravali mosazreba aseTi daskvnis 

sasargeblod. maTSi yvelaze mniSvnelovania is, rom TiTqmis yvela 

SemTxvevaSi aseTi samrewvelo sakuTrebis uwyeba warmoadgens 

erTaderT arxs, romelic cnobilia (unda vaRiaroT momxmarebelTa arc 

ise farTo wrisTvis), rogorc codnis (erovnuli an ucxouri) Sesaxeb 

informaciis adgilsamyofeli, sadac Rirs mimarTva patentis misaRebad. 

ufro metic, bevr SemTxvevaSi samrewvelo sakuTrebis uwyebas hyavs 

erTi an meti specialisti Tavisi personalis SemadgenlobaSi, visac 

185  



ZaluZs sapatento dokumentebis kiTxva da teqnikuri Sinaarsis gageba. 

dabolos, samrewvelo sakuTrebis uwyebebi gamoscemen erovnul sapa- 

tento dokumentebs, romlebsac, rogorc qvemoT iqneba axsnili, SeuZ- 

liaT gaxdnen qveynis monawileobis safuZveli sapatento dokumentebis 

ormxriv Tavisufal gacvla-gamocvlaSi. 

6.93. PIDC-is Tavdapirveli Seqmnis, ganswavluli personaliT dakom- 

pleqtebisa da Semdgomi Senaxvis Rirebuleba metad maRalia da Se- 

iZleba gascdes umravlesi ganviTarebadi qveynebis erovnuli biujetis 

SesaZleblobebs. gare daxmareba, rogorc teqnikuri, ise finansuri, 

SesaZlebelia, magaliTad, gaeros ganviTarebis programis farglebSi. 

im ganviTarebad qveynebs Soris regionuli kooperacia, romlebic 

erTmaneTTan dakavSirebuli arian saerTo eniT an tradiciebiT, an 

arsebuli regionuli samecniero-teqnologiuri programebiT, regio- 

nuli PIDC-is Seqmnis karg safuZvels warmoadgens. 

 
 
(c) organizacia 

 
 
(i) Sesavali 

6.94. Tavisi arsebobis pirvel wlebSi PIDC Cveulebriv dakavebulia 

sacnobaro centris funqciebis SesrulebiT da, agreTve, masalaTa Seg- 

rovebiT, momsaxurebis organizebiTa da misi reklamiT. sakuTari 

personalis swavleba da momaval momxmarebelTa ganaTleba unda iyos 

erT-erTi umniSvnelovanesi Tavdapirveli amocana. saWiroa gvaxsovdes, 

rom sazogadoebriv seqtorsa da samrewvelo sakuTrebis uwyebaSi 

dasaqmebul momxmarebelTa rogorc organizaciuli, ise teqnikuri 

xasiaTis moTxovnebi Cveulebriv erTmaneTisagan gansxvavebulia. magram, 

rogoric ar unda iyos dokumenturi fondis moculoba, aucilebelia 

Semdegi amocanebis Sesrulebis gaTvaliswineba, romlebic imTaviTve 

iTxoven yuradRebas: dakompleqtebis, sabiblioTeko muSaobis, fondebis 

wesrigis SenarCunebis, momxmarebelTa daxmarebis amocanebi, samrewve- 

lo sakuTrebis uwyebaSi sxva saxis momsaxurebisTvis daxmarebis ga- 

weva, specialuri daxmarebis gaweva kvlevebis erovnul sabWosaTvis, 

kadrebis momzadeba. 

186  



(ii) dakompleqtebisa da sabiblioTeko samuSaoTa amocanebi 

6.95. qaRaldze sapatento dokumentTa dakompleqteba SeiZleba ganxor- 

cieldes gacvla-gamocvlis an SeZenis gziT. msoflio masStabiT 

gamoqveynebuli mimdinare sapatento dokumentTa koleqciebis SeZena 

SesaZlebelia mxolod mniSvnelovani fuladi saxsrebis arsebobis 

SemTxvevaSi. ganviTarebad qveyanaTa umravlesobas amgvari saxis xar- 

jebisTvis aseTi saxsrebi ar gaaCnia da miiCneva, rom maT ar sWirdebaT 

msoflio masStabis   fondi. amitom aucilebelia gacvla-gamocvlis 

ormxrivi SeTanxmebebis dadeba. aseTi SeTanxmebebis dadebaze mola- 

parakeba unda momzaddes “dakompleqtebis” personalis mier, ramdena- 

dac is agebs pasuxs fondebis dakompleqtebis politikis realiza- 

ciaze, romelsac gansazRvravs PIDC-is direqtori. ganviTarebad qveynebs 

SeuZliaT sapatento dokumentebis im koleqciis SeZena, romlebsac sxva 

qveynebi ufro xelmisawvdoms xdian, magaliTad, ekonomikuri mosaz- 

rebiT, an radganac qaRaldis aslebi unda Seicvalos mikroformebiT. 

ismo awarmoebs amgvar xelmisawvdom koleqciaTa nusxas. 

6.96. sapatento informaciis meoradi wyaroebi, rogoricaa oficialuri 

biuletenebi, garkveuli pirobebiT SeiZleba miRebuli iqnes ufasodac. 

isini yovelTvis unda Seadgendnen PIDC-is nawils. saWiroa, agreTve, 

sapatento informaciis damatebiTi meoradi wyaroebis gaTvaliswineba, 

rogoricaa: specializebuli samsaxurebis mier momzadebuli refera- 

tuli masalebi, an sapatento dokumentebis bibliografiuli informa- 

cia, magaliTad, EPIDOS-is mier SeTavazebuli. 

6.97. sapatento dokumentebi warmoadgens aramarto teqnikuri infor- 

maciis wyaros. amitom saWiroa ,,ZiriTadi Jurnalebis“ gansazRvruli 

raodenobis miReba. samwuxarod, umravles SemTxvevaSi, maTi miReba ver 

xerxdeba gacvla-gamocvlis safuZvelze da amitom saWiro xdeba maTi 

SeZena. ,,ZiriTadi Jurnalebi” unda SeirCes maTi Sinaarsis relevan- 

turobis mixedviT. aseT ,,ZiriTad JurnalTa“ nusxa Sedgenili iyo sa- 

patento kooperaciis Sesaxeb xelSekrulebis (PCT) kavSiris organoTa 

mier. zog SemTxvevaSi mocemuli qveynis, an regionisaTvis teqnolo- 

giuri sferos mniSvnelobis mixedviT, saWiroa ufro saerTo saJur- 
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nalo literatura imisTvis, raTa sapatento fondi srulad Seivsos 

teqnologiuri informaciiT. 

6.98. mikroformebze sapatento dokumentebis wardgena sul ufro far- 

To gavrcelebas povebs msoflios masStabiT. Senaxvaze danaxarjTa 

mkveTri Semcirebis upiratesoba sapatento dokumentebis qaRaldis pi- 

rebTan SedarebiT, unda ganixilebodes specialuri wasakiTxi da sa- 

beWdi mowyobilobiT uzrunvelyofis aucileblobasTan erTad. am 

mowyobilobis teqnikuri momsaxureba da remonti adgilze unda iyos 

SesaZlebeli. mxedvelobaSi misaRebia agreTve is, rom mikroformaTa 

Senaxva da gamoyeneba saWiroebs gansakuTrebul yuradRebas cxeli da 

notio klimatis pirobebSi. 

6.99. rogorc ki dokumentTa nakadi, erovnuli sapatento dokumentebis 

CaTvliT, uzrunvelyofilia, dokumentebi unda Semowmdes maTi miRe- 

bisTanave da gadaegzavnos PIDC-is Sesabamis personals. unda Catardes 

katalogizaciac. aucileblad saWiroa sapatento dokumentebisa da 

Jurnalebis akinZvis saqmianobis organizeba. zogierTi dokumenti SeiZ- 

leba warmodgenili iyos mikroformiT da amitom saWiroa sapatento 

dokumentebis aseTi sakmaod uCveulo formebis gamoyenebisa da Senaxvis 

meTodebis Seswavla da mikroformebisTvis Sesabamisi wamkiTxavi apa- 

raturis SeZenac. 

 
 
(iii) fondebis wesrigSi SenarCunebis amocanebi 

 
 
6.100. saTanado adgili, sadac unda daigzavnos PIDC-Si miRebuli 

sapatento dokumetTa ZiriTadi nakadi - es “saZiebo sapatento fondTa” 

seqtoria. am seqtorSi sapatento dokumentebi ise unda iyos orga- 

nizebuli, rom uzrunvelyofili iyos maTi xelmisawvdomoba. orga- 

nizebis mizniT gamoyenebuli unda iqnes ssk-s sistema, rac saSualebas 

iZleva Catardes, rogorc dokumentTa klasificireba maTi teqnikuri 

Sinaarsis mixedviT, aseve sapatento dokumentebis koleqciaTa fizi- 

kuri organizeba saZiebo failebad. 

6.601. dokumenturi fondis organizebis rogori tipic ar unda iyos 

SerCeuli, dokumentebiT am fondis yovelwliuri, mudmivi Sevseba 
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gardauvalia. Tu PIDC warmatebiT funqcionirebs - warudgens am fonds 

momxmareblebs da uzrunvelyofs maT mier sapatento dokumentebis 

Sinaarsis gacnobas, maSin dokumentebs mudmivad iReben fondidan, maTi 

gadasinjvis, aslis gadaRebisa da sxv. mizniT, da imedia, maTi fondSi 

ukan dabrunebiT. saWiroa usafrTxoebis RonisZiebebis miReba fondis 

mTlianobis uzrunvelsayofad, radgan nebismieri dakarguli dokumenti 

unda Seicvalos axali asliT, romelic unda gamoigzavnos misi 

publikaciis qveynidan da romlis safasuric gadasaxdelia. 

6.102. maSasadame, personals moeTxoveba klasificirebuli fondis 

sistematuri zrdis mudmivi uzrunvelyofa, misi ganaxleba, fondis 

mTlianobis uzrunvelsayofad saWiro aslebis miReba da momxma- 

reblisaTvis daxmarebis aRmoCena im failebSi SesaRwevad, romlebiTac 

isini dainteresebulni arian. 

 
 

(iv) momxmareblebis daxmareba 
 
 
6.103. PIDC-is personalis garkveulma nawilma daxmareba unda gauwios 

momsaxurebis momxmareblebs Semdeg sakiTxebTan dakavSirebiT: 

(1) centris fondebSi arsebuli informaciis moculoba; 

(2) sapatento dokumentebis teqnikuri Jurnalebis, oficialuri biule- 

tenebis, momzadebuli referatebisa da a.S. Sinaarsis wakiTxva, gageba 

da interpretacia; 

(3) arsebuli informaciis xelmisawvdomobis sxvadasxva saSualebebi; 

(4) ssk-s gamoyeneba da interpretacia; 

(5) mikroformebis wamkiTxavi aparatebis gamoyeneba. 

6.104. centris momxmareblebs daxmareba, sazogadod, unda gauwios 

teqnikurma personalma, romelsac aqvs sabiblioTeko, an sadokumen- 

tacio momzadeba. maT unda gaaCndeT Rrma codna imis Sesaxeb, Tu 

rogor aris dawerili da wardgenili sapatento dokumentebi, an 

sapatento biuletenebi. zogierT maTgans esaWiroeba ssk-s saukeTeso 

codna. sasurvelia, rom aseTi specialisti 3 mainc iyos: TiTo teqnikis 

3 ZiriTad sferoSi: meqanika, qimia da eleqtromeqanika fizikasTan 
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erTad. (es aris samrewvelo sakuTrebis sami tipuri qvedanayofi, rom- 

lebzec daaxloebiT tol proporciebSi modis yovel qveyanaSi 

Setanil ganacxadTa raodenoba). 

 
 

(v) samrewvelo sakuTrebis uwyebisaTvis daxmarebis aRmoCena sxva 

momsaxurebis saxiT 

 
 
6.105. samrewvelo sakuTrebis uwyebam, imis miuxedavad, kurirebs is 

PIDC-s Tu ara, mniSvnelovanwilad unda isargeblos centris mier 

SemoTavazebuli momsaxurebiT. dafuZnebidan ukve ramdenime wlis 

Semdeg centri unda uzrunvelyofdes Ziebis Catarebas teqnikis donis 

gansazRvrisaTvis qveyanaSi Setanili sapatento ganacxadebis siaxlisa 

da sagamomgoneblo donis dasadgenad. 

6.106. personals, romelic momxmarebels uwevs saerTo daxmarebas, 

SeuZlia Seasrulos aRniSnuli funqciebic. magram personalis momza- 

debis saerTo done, romelic saWiroa zogadi daxmarebis aRmosaCenad, 

gansxvavdeba momzadebis im donisgan, romelic saWiroa uwyebis 

dasaxmareblad Ziebis angariSis momzadebaSi. es angariSi saSualebas 

aZlevs aRniSnul uwyebas ganacxadis safuZvelze miiRos patentis 

gacemis, an argacemis gadawyvetileba. Zalian xSirad ganacxadTa rao- 

denoba mocemul qveyanaSi sakmaod didia imisTvis, rom gamarTlebuli 

iyos ,,sapatento Ziebis specialistebis“ momzadeba da swavleba sapa- 

tento proceduris miznebisaTvis. Cveulebriv, “Ziebis specialistebs” 

unda hqondeT teqnikuri (sauniversiteto) ganaTlebis diplomi da unda 

iyvnen specialistebi erT-erT zemoxsenebul teqnikur sferoSi. auci- 

lebelia, agreTve, ssk-s da SeZlebisdagvarad, sxva erovnuli klasifi- 

kaciebis kargi codna. 

6.107. uwyebaSi Setanili axali ganacxadebi klasificirebulni unda 

iyvnen maTi teqnikuri Sinaarsis Sesabamisad. es sakiTxi aseve SeiZleba 

daekisros zemoxsenebul ,,Ziebis specialistebs“, vinaidan Ziebis 

Catarebisas maT saqme aqvT savaraudo gamogonebis teqnikuri aspeqtebis 

kiTxvasa da srul gagebasTan. 
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6.108. Tu samrewvelo sakuTrebis uwyeba, an sxva samTavrobo dawe- 

sebuleba awarmoebs salicenzio kontraqtebis reestrs da axorcielebs 

maTze kontrols, an Tu igi asrulebs raime pirdapir an irib rols 

teqnologiaTa gadacemaSi, an uzrunvelyofs teqnikuri informaciis 

wyaros ekonomikuri zrdis prognozirebisTvis, maSin PIDC-i aseT 

uwyebas an samTavrobo dawesebulebas unda SesTavazos daxmareba da 

uwyveti TanamSromloba. 

 
 
(d) dokumenturi fondis organizeba 

 
 
6.109. arsebuli da mudmivad gamocemuli sapatento dokumentTa didi 

raodenobis gaTvaliswinebiT, ganviTarebadi qveynebi imTaviTve waaw- 

ydebian im sapatento dokumentTa simravlis problemas, romlebic 

yovelwliurad xvdeba “sainformacio bazarze” da amitom SeiZleba 

mizanSewonili, da zogjer aucilebelic ki, aRmoCndes yovelwliurad 

SeZenil dokumentTa raodenobis Semcireba. arsebobs PIDC-is fondebsa 

da failebSi sapatento dokumentTa raodenobis Semcirebis ramdenime 

meTodi, kerZod: 

(1) SerCeva publikaciis qveynis mixedviT; 

(2) SerCeva dokumentis enis mixedviT; 

(3) SerCeva patent-analogebis mixedviT; 

(4) SerCeva gansazRvruli drois periodis mixedviT; 

(5) sapatento dokumentis sruli teqstis Secvla referatiT. 

6.110. arsebobs sacavSi dokumentTa raodenobis Semcirebis kidev erTi 

meTodi, kerZod ki dakompleqtebis politika, romlis Sesabamisad do- 

kumentTa SeZena Semoifargleba interesTa sferoebis mixedviT. aseTi 

sferoebi SeiZleba ganisazRvros prioritetebidan gamomdinare, rom- 

lebic dadgenilia mocemuli qveynis an regionis ganviTarebis gegmebSi. 

“ZiriTadi Jurnalebis” SerCeva PIDC-isTvis unda Catardes moxerxebu- 

lobis analogiuri kriteriumebidan (ena, qveyana, dro da a.S.) gamom- 

dinare, rogorc es sapatento dokumentTa SerCevisTvis gamoiyeneba. 

6.111. aSkaraa, rom nebismieri axlad organizebuli PIDC-Tvis ga- 

mosayenebeli saklasifikacio sistema unda iyos ssk. xazi unda gaesvas 
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imas, rom SesaZlebelia axali gamoqveynebuli sapatento dokumentebi, 

maTi klasificirebis sisworeze SesaZlo Semowmebis Semdeg, pirdapir 

moTavsdes ssk-s mixedviT organizebuli saZiebo failebis Sesabamis 

adgilas. 

 
 
(e) momsaxureba 

 
 
6.112. PIDC-is mier SemuSavebuli da SeTavazebuli sxvadasxva saxis 

momsaxureba SeiZleba SezRuduli iyos mxolod arsebuli resursebis, 

samuSao Zalisa da xelmisawvdomi informaciis mixedviT. momsaxureba, 

romelsac sTavazobs teqnikuri informaciis centri, vrclad da 

detalurad aris aRwerili sxvadasxva specializebul publikaciaSi. 

sapatento dokumentTa specialuri maxasiaTeblebis gaTvaliswinebiT, 

PIDC-s SeuZlia Semdegi sapatento-sainformacio momsaxurebis SeTava- 

zeba: 

(1) dokumentis miwodeba: qaRaldze, an mikroformebze; 

(2) informaciis SerCeviTi gavrceleba, rac dafuZnebulia ssk-s rubri- 

kebiT gansazRvruli momxmareblisTvis saintereso Tematikur pro- 

filebze; 

(3) referatuli momsaxureba momxmarebelTa enobrivi moTxovnilebis 

gaTvaliswinebiT; 

(4) mTargmnelobiTi momsaxureba; 

(5) bibliografiuli Ziebani: saxelis, TariRis, ssk-s simboloebis 

mixedviT; 

(6) teqnikis donis Ziebani; 

(7) sakonsultacio momsaxureba, magaliTad, im momxmarebelTaTvis, ro- 

mlebic sapatento dokumentebSi cudad erkvevian; konsultaciebi 

salicenzio SeTanxmebebze; 

(8) sapatento informaciis adaptacia da dalageba (magaliTad, mono- 

grafiebis saxiT) saboloo momxmareblisaTvis gagebis gaiolebis miz- 

niT; 

192  



(9) sajaro samkiTxvelo darbazebis organizeba. 
 
 
(f) momzadeba 

 
 
6.113. ganviTarebad qveynebSi saWiro infrastruqtura unda Seiqmnas 

PIDC-is kadrebis momzadebis gziT. radgan PIDC-is mTavar amocanas 

warmoadgens im moTxovnebis dakmayofileba, romlebsac ayenebs erov- 

nuli politika sapatento informaciis sferoSi, pirvel rigSi, saWiroa 

maTi kadrebis swavleba da momzadeba, xolo PIDC-is kadrebi Tavis 

mxriv aswavlian da moamzadeben saboloo momxmareblebs. 

6.114. ZiriTadi swavleba sapatento informaciis zogad sakiTxebTan 

dakavSirebiT uzrunvelyofili unda iqnes mTeli profesiuli Semad- 

genlobisTvis. personalis specializebuli momzadeba unda ganxor- 

cieldes SerCeviT da swavlebis grZelvadiani da saSualovadiani 

programebis moTxovnebis Sesabamisad. 

6.115. PIDC-is personalis swavlebis programa unda Seicavdes Semdegs: 

saerTo momzadeba: 

(1) samrewvelo sakuTrebis sferoSi momsaxurebis arsebuli erovnuli 

da regionuli sistemebis zogadi gacnoba patentebze, saavtoro 

sertifikatebze, sasargeblo modelebsa da, agreTve, miniWebuli dacvis 

zogadi moculobisa da farglebis gagebaze yuradRebis gamaxvilebiT; 

(2) zogadi warmodgena sapatento dokumentebSi Semcveli teqnikuri 

informaciis moculobaze, da mis xelmisawvdomobis sxvadasxva sa- 

Sualebis Sesaxeb; 

(3) sapatento dokumentebis samarTlebrivi da teqnikuri Sinaarsi, 

romelsac mivyavarT sapatento dokumentSi gaxsnili teqnikuri codnis 

srulyofisaken; 

(4) ssk-s principebi, struqtura da, agreTve, misi mniSvneloba Ziebis 

Catarebisa da informaciis monaxvis sxva formebisaTvis, romlebic 

dafuZnebulia sapatento dokumentebze; 

(5) sapatento dokumentebSi asaxuli informaciis gamoyeneba sali- 

cenzio SeTanxmebebis dadebis, an maTi kontrolis procesSi, agreTve, 
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mrewvelobisa da samTavrobo organoebis mier gadawyvetilebaTa miRe- 

bisas da politikis SemuSavebisas. 

specializebuli swavleba: 

(1) ssk-s Rrma Seswavla; 

(2) meoradi sapatento-sainformacio momsaxurebis gamoyeneba, rogori- 

caa: momsaxureba, romelic dafuZnebulia bibliografiul monacemebze, 

referatuli momsaxureba da a.S.; 

(3) dokumenturi fondebis Senaxva da marTva; 

(4) swavlebis sxva specialuri formebi, romlebic exeba PIDC-is mier 

SemoTavazebul momsaxurebas. 

6.116. imisTvis, rom gamoyenebuli iyos muSaobis praqtikuli gamocdi- 

leba, romelic dagrovilia ganviTarebuli qveynis samrewvelo sa- 

kuTrebis uwyebis sapatento informaciiTa da dokumentaciiT dakavebul 

qvedanayofebSi, da agreTve imisTvis, rom uzrunvelyofili iyos 

mopovebuli Teoriuli codnis praqtikuli gamoyeneba, aucilebelia 

zogad momzadebas daematos arsebiTi momzadeba im uwyebebSi, rom- 

lebsac aqvT sapatento informaciisa da dokumentaciis samsaxurebis 

farTo qseli. 

6.117. saWiroa xazi gaesvas imas, rom specializebuli codnis SeZenam, 

romelic sapatento informaciisa da dokumentaciis yvela sakiTxs 

exeba, SeiZleba ramdenime weli moicvas. amitom saWiroa, rom PIDC-is 

personals hqondes samsaxureobrivi winsvlis garkveuli garantiebi. 

 
 
literatura 

ismo-s saerTaSoriso biuro, saerTaSoriso TanamSromloba 

sapatento dokumentaciisa da informaciis sferoSi, VTC/83/11 

ismo-s saerTaSoriso biuro, saxelmZRvanelo sapatento 

informaciisa da dokumentaciis centris organizebisTvis, 

gansakuTrebuli yurad-  Rebis gamaxvilebiT ganviTarebadi qveynebis 

saWiroebebsa da mdgo-  mareobaze, ismo-s publikacia #658 (E) (1980 da 

1987 w.) 
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nawili III 
 
 

inteleqtualuri sakuTrebis dacvis formebi 

Tavi 7 patentebi 

 
 
A. Sesavali 

7.1. patenti aris saxelmwifo uwyebis (an ramdenime qveynis regionaluri 

uwyebis) mier         ganacxadis safuZvelze gacemuli dokumenti, 

romelic aRwers gamogonebas da qmnis samarTlebriv mdgomareobas, 

romlis drosac  dapatentebuli gamogonebiT normalurad 

sargebloba (damzadeba,  gamoyeneba, gayidva an importi) 

SesaZlebelia mxolod patentmflobelis nebarTviT. gamogoneba 

niSnavs teqnikur sferoSi specialuri  problemis gadawyvetas. 

gamogoneba SeiZleba exebodes produqts, an process. gamogoneba 

“patentunariania”, Tu igi Seicavs siaxles, gaaCnia sagamomgoneblo 

done (e.i. aracxadia) da SesaZlebelia misi damzadeba samrewvelo 

wesiT. patentiT miniWebuli dacva SezRudulia droiT (Cveulebriv 

15-dan 20 wlamde). 

7.2. ramdenime qveyanaSi (msoflioSi aseTi qveyana Tormetamdea) 

gamogonebis dacva, agreTve, xorcieldeba e.w. "sasargeblo modelis" 

registraciis gziT. aseTi gamogonebisadmi moTxovnebi  naklebad 

mkacria, vidre “patentunariani” gamogonebis mimarT,  safasuri 

sapatento safasurTan SedarebiT mcirea, xolo dacvis vada ufro 

xanmoklea, vidre patentis SemTxvevaSi, magram sasargeblo modelze 

miniWebuli uflebebi TiTqmis iseTivea, rogoric gamogonebis 

SemTxvevaSi. 

7.3. xSirad patentebs miakuTvneben “monopoliebs”, magram Tanamedrove 

kanonmdeblobaTa umravlesoba ar aZlevs gamomgonebels an 

dapatentebuli gamogonebis mflobels risime gakeTebis, gamoyenebis an 

gayidvis uflebas. gacemuli patentis moqmedeba imaSi gamoixateba, rom 

qveyanaSi dapatentebuli gamogoneba ar SeiZleba gamoiyenon iseTma 

pirebma, romlebic ar arian patentmflobelebi, Tu Tavad 

patentmflobeli ar iqneba Tanaxma aseT gamoyenebaze. amgvarad, 

miuxedavad imisa, rom mflobels ar eniWeba kanonieri ufleba Tavisi 
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gamogonebis gamoyenebaze, mas aqvs kanonieri ufleba, xeli SeuSalos 

sxvebs misi gamogonebis gamoyenebaSi, rac xSirad formulirebulia, 

rogorc ufleba, aukrZalos sxva pirebs misi gamogonebis warmoebis, 

gamoyenebis an gayidvis SesaZlebloba. nebismieri piris winaaRmdeg, 

romelic patentmflobelis Tanxmobis gareSe gamoiyenebs qveyanaSi 

dapatentebul gamogonebas, sasamarTloSi saqmis aRZvris ufleba 

warmoadgens patentmflobelis yvelaze mniSvnelovan uflebas, 

romelic mas saSualebas aZlevs, miiRos materialuri sargebeli, 

rogorc gasamrjelo inteleqtualuri Zalisxmevisa da SromisaTvis, da 

rogorc im xarjebis kompensacia, romelic man gaiRo gamokvlevebisa da 

eqsperimentebis procesSi, ramac igi gamogonebamde miiyvana. 

7.4. am koncefciis gagebisaTvis, SesaZloa, sasargeblo aRmoCndes aseTi 

magaliTi. rodesac aleqsandre gremi belma miiRo Tavisi patenti 

telefonze, mas hqonda ufleba, ar daeSva telefonis gamoyeneba, 

warmoeba da gayidva sxva vinmes mier. davuSvaT, mogvianebiT viRacam 

gamoigona asakrefi                     telefoni, razedac am adamianma aseve miiRo 

patenti  rogorc belis telefonis gaumjobesebaze. maSin am meore 

adamians Tavisi               patentis Sesabamisad Tavis mxriv ufleba aqvs 

ar dauSvas asakrefi telefonis warmoeba, gamoyeneba an gayidva sxvis 

mier, maT Soris, belis mierac. amas mivyavarT licenzirebis 

saWiroebamde da mniSvnelobamde. aseT viTarebaSi asakrefi 

telefonis warmobisaTvis bels dasWirdeba licenzia asakrefi 

telefonis patentmflobelisagan, xolo asakrefi telefonis 

warmoebis, gamoyenebisa an gayidvisaTvis asakrefi telefonis 

petentmflobels dasWirdeba licenzia telefonze belis ZiriTadi 

patentis gamoyenebaze. 

7.5. magram saWiroa xazi gavusvaT imas, rom, Tumca, saxelmwifos 

SeuZlia sapatento uflebebis miniWeba, is ar uzrunvelyofs maT 

avtomatur dacvas. sasamrTloSi saqmis aRZvra (Cveulebriv samoqalaqo 

kanonmdeblobis Sesabamisad) patentmflobelis uflebaTa nebismieri 

darRvevis  gamo SeuZlia mxolod patentmflobels Tavisi 

Sexedulebisamebr. amitom patentis mflobeli unda iyos Tavisi 

sakuTari “policielic”. 

7.6. martivad rom vTqvaT, patenti aris gamomgoneblisTvis saxelmwifos 
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mier miniWebuli monopolia drois SezRuduli periodiT gamogonebis 

arsis gaxsnis sanacvlod, raTa sxvebma naxon  sargebeli 

gamogonebidan. amrigad, gamogonebis gaxsna mniSvnelovani sakiTxia 

patentis gacemis nebismier proceduraSi. 

 
 
B. patentunarianobis pirobebi 

7.7. gamogoneba, Tu is eqvemdebareba sapatento dacvas, unda 

akmayofilebdes ramdenime kriteriums. maTgan yvelaze arsebiTi Seicavs 

Semdegs: gamogoneba unda Seicavdes patentunarian obieqts, gamogoneba 

unda iyos samrewvelo wesiT gamoyenebadi (sasargeblo). igi unda iyos 

axali (Seicavdes siaxles), man unda aCvenos sakmarisi “sagamomgoneblo 

done” (ar iyos aSkara), gamogonebis gaxsna sapatento ganacxadSi unda 

pasuxobdes gansazRvrul standartebs. 

 
 
(a) patentunariani obieqti 

7.8. gamogonebas rom hqondes ufleba patentiT dacvaze, is unda 

miekuTvnebodes patentunarian obieqtTa ricxvs. patentunarian obieqtTa 

nusxa dadgenilia kanoniT da, Cveulebriv,  ganisazRvreba 

patentunariani obieqtebidan gamonaklisebis miTiTebis gziT. saerTo 

wesia, rom sapatento dacva eniWeba gamogonebebs teqnikis yvela dargSi. 

7.9. inteleqtualuri saqmianobis sferoTa magaliTebs, romelTa 

gamoricxva SeiZleba patentunariani obieqtebis ricxvidan, Seadgens: 

• iseTi masalebis, an nivTierebebis aRmoCena, romlebic ukve arseboben 

bunebaSi; 

• mecnieruli Teoriebi da maTematikuri meTodebi; 

• mcenareTa, an cxovelTa jiSebi, an ZiriTadad biologiuri procesebi 

mcenareTa, an cxovelTa aseTi jiSebis warmoebisaTvis, mikrobi- 

ologiuri procesebis gamoklebiT; 

• sqemebi, wesebi, an meTodebi, magaliTad warmoebis organizaciis, 

ubralo gonebrivi gaTvla Sesruleba an TamaSebis Catareba; 

• adamianebis, an cxovelebis mkurnalobis meTodebi, an diagnostikis 

meTodebi, romelsac cdian adamianebze, an cxovelebze (magram ara 
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produqti, romelic gamoiyeneba aseT meTodebSi). 

7.10. garda amisa, saxelmwifos interesebidan gamomdinare, produqtebis 

an procesebis sxvadasxva saxeobebi (rogoricaa, magaliTad, samedicino 

preparatebi, sasoflo-sameurneo qimikatebi an gamogonebebi birTvul 

sferoSi), SeiZleba droebiT gamoiricxos sapatento dacvidan. amJamad 

arsebobs tendencia, rom Tavi aaridon aseT droebiT gamoricxvebs. 

 
 
(b) samrewvelo gamoyenebadoba (sargeblianoba) 

7.11. gamogoneba patentunariani rom iyos, unda SeiZlebodes misi 

gamoiyeneba  praqtikuli miznebisaTvis. sxvagvarad rom vTqvaT, 

gamogoneba ar SeiZleba iyos wminda Teoriuli xasiaTisa; SesaZlebeli 

unda iyos misi ganxorcieleba praqtikaSi. Tu gamogoneba Cafiqrebulia 

rogorc produqcia, an produqciis nawili, maSin unda iyos 

produqciis miRebis SesaZlebloba. da Tu gamogoneba Cafiqrebulia 

rogorc procesi an procesis nawili, aseTi procesi ganxorcielebadi 

- “gamoyenebadi” unda iyos praqtikaSi. 

7.12. sityva “gamoyenebadoba”, gamoTqmaSi “samrewvelo gamoyenebadoba”, 

niSnavs faqtobrivad damzadebis an warmoebis SesaZleblobas, an 

praqtikaSi ganxorcielebis an gamoyenebis SesaZleblobas. 

7.13. zemoT moyvanil gamoTqmaSi sityvas “samrewvelo” aqvs metad 

specialuri mniSvneloba sapatento kanonmdeblobis terminologiaSi. 

Cveulebriv enaSi “samrewvelo” saqmianoba niSnavs teqnikur saqmianobas 

garkveuli masStabiT, xolo gamogonebis “samrewvelo” gamoyenebadoba 

niSnavs gamogonebis gamoyenebas (warmoebas, sargeblobas) teqnikuri 

saSualebebiT garkveuli masStabiT. 

 
 
(c) siaxle 

7.14. siaxle - es aris ZiriTadi moTxovna gamogonebad aRiarebisaTvis 

nebismieri eqspertizis dros da warmoadgens patentunarianobis 

ucilobel pirobas. magram saWiroa imis aRniSvna, rom siaxle ar aris 

raRac, rac SeiZleba damtkicebuli, an dadgenili iqnes; SesaZlebelia 

mxolod misi ararsebobis damtkiceba. 

7.15. gamogoneba axalia, Tu igi ar aris mocemuli teqnikis adrindeli 
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doniT. “adrindeli done”, martivad rom vTqvaT, gulisxmobs yvela 

codnas, romelic arsebobda sapatento ganacxadis Setanis TariRamde 

an prioritetis TariRamde imisda miuxedavad, es codna werilobiT, Tu 

sityvierad iyo gaxsnili. sakiTxi imis Taobaze, Tu mocemuli 

momentisTvis ras unda Seicavdes “adrindeli done”, dRemde diskusiis 

sagans warmoadgens. 

7.16. erTi Tvalsazrisi mdgomareobs imaSi, rom adrindeli done unda 

ganisazRvrebodes mxolod im codnis gaTvaliswinebiT, romelic 

arsebobs qveyanaSi, sadac moiTxoveba dacva. aseTi midgomiT 

gamoiricxeba sxva qveynebSi arsebuli codna, Tu igi ar aris cnobili 

mocemul qveyanaSi gamogonebis Seqmnis momentisaTvis, imisda 

miuxedavad, rom igi ukve xelmisawvdomi iyo qveynis farglebs gareT. 

7.17. meore Tvalsazrisi emyareba gamijvnas nabeWd publikaciebsa da 

informaciis sxva saxeobebs Soris, rogoricaa zepiri Setyobineba an 

adrindeli gamoyeneba da, agreTve, Tu sad hqonda adgili amgvar 

publikacias an sxva saxiT informaciis gaxsnas. 

7.18. informacia gamogonebaze, risi wyalobiTac igi adrindeli donis 

nawili xdeba, SeiZleba gaixsnas sami gziT, saxeldobr: 

• gamogonebis gamoqveyneba aRwerilobis xelnaweris saxiT an sxva 

materialuri formiT; 

• gamogonebis sajarod zepiri aRwera; aseT gaxsnas zepir gaxsnas 

uwodeben ; 

• gamogonebis sajaro gamoyeneba an rodesac arsebobs viTareba, 

romlis drosac nebismier adamians SeuZlia misi gamoyeneba; aseTi 

gaxsna aris “gaxsna gamoyenebiT”. 

7.19. materialuri formiT gamoqveyneba moiTxovs, rom arsebobdes 

informaciis fizikuri matarebeli, e.i. dokumenti, am terminis farTo 

gagebiT, da es dokumenti unda gamoqveyndes, sxvagvarad rom vTqvaT, 

xelmisawvdomi gaxdes sazogadoebisaTvis  nebismieri  xerxiT, 

magaliTad, gasayidaT, SeTavazebiT, an sazogadoebrivi fondebis 

sacavebSi ganTavsebiT. publikaciebi Seicaven gacemul patentebs an 

gamoqveynebul sapatento ganacxadebs, naSromebs (xelnawerebis an 

sabeWd  manqanaze  an  stamburi  wesiT  dabeWdili  teqstebis  saxiT), 

199  



naxatebs, fotografiuli suraTis, naxazebis an fotofirebis CaTvliT, 

agreTve, firfitebze an lentze gakeTebul Canawerebs salaparako an 

kodirebuli eniT. 

7.20. zepiri gaxsna, rogorc gamoTqmidanac Cans, gulisxmobs, rom ar 

aris savaldebulo, Cawerili iyos is sityvebi da sxva forma, 

romliTac gaxsnili iqna gamogoneba, rogorc aseTi. gaxsnis am saxes 

miekuTvneba leqciebi da radiogadacemebi. 

7.21. gaxsna gamoyenebiT warmoadgens arsebiTad sajaro, vizualur 

gaxsnas, iseTs, rogoricaa gamotana dasaTvaliereblad, gayidva, 

demonstracia, Cauwereli satelevizio gadacemebi da faqtobrivi 

sajaro gamoyeneba. 

7.22. dokumenti mxolod maSin abaTilebs gancxadebuli gamogonebis 

siaxles, roca dokumentSi cxadad aris warmodgenili gamogonebis 

sagani. ase rom, ganacxadis formulaSi Camoyalibebuli gamogonebis 

sagani, romelzec tardeba eqspertiza, TiToeuli elementiT unda 

Seudardes yovel calkeul publikacias. siaxlis ararseboba SeiZleba 

gamovlindes mxolod im SemTxvevaSi, Tu TviTon publikacia Seicavs am 

formulis yvela niSans, anu publikacia moicavs formulis arss. 

7.23. magram siaxlis ararseboba SeiZleba igulisxmebodes publikaciaSi 

im gagebiT, rom publikaciis Seswavlisas pirs, romelsac aqvs 

Cveulebrivi kvalifikacia mocemul dargSi, SeuZlia uciloblad 

miaRwios Sedegs, romelic mocemulia gamogonebis formulaSi. 

Cveulebriv, sakiTxs aseTi saxis siaxlis ararsebobis Sesaxeb 

sapatento uwyeba wamoWris mxolod im SemTxvevaSi, rodesac ar 

arsebobs aranairi eWvi adrindeli "swavlebis" praqtikul SedegSi. 

7.24. unda aRiniSnos, rom siaxlis ganxilvis dros ar SeiZleba 

adrindeli donis calkeuli elementebis gaerTianeba. 

 
 
(d) sagamomgoneblo done (aracxadoba) 

7.25. sagamomgoneblo donis moTxovnebis mimarT (ixmareba agreTve 

termini “aracxadi”) sakiTxi imis Sesaxeb, "iqneba Tu ara gamogoneba 

cxadi pirisaTvis, romelsac Cveulebrivi kvalifikacia gaaCnia 

mocemul dargSi", yvelaze rTulia, arsobrivi eqspertizis Catarebisas 
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gamoyenebul standartebs Soris. 

7.26. aseTi moTxovnis Setana sapatento kanonmdeblobaSi damyarebulia 

winapirobaze, rom dacva ar unda mieniWos imas, rac ukve cnobilia, 

rogorc adrindeli donis nawili, an yvelafer imas, rac SeiZleba 

dadgenili yofiliyo Cveulebrivi kvalifikaciis mqone piris mier, 

rogorc adrindeli donis cxadi Sedegi. 

7.27. mocemul dargSi Cveulebrivi kvalifikaciis mqone piri is piria, 

romelsac aqvs Sesabamisi teqnikuri ganaTleba da gaaCnia praqtikuli 

gamocdileba. gamoTqma “Cveulebrivi kvalifikacia” mizandasaxulad 

gamoricxavs “saukeTeso” specialists, romelic SeiZleba moinaxos. 

igulisxmeba, rom aseT pirad ganixileba pirovneba, romelsac gaaCnia 

kvalifikaciis saSualo done, romlis miRwevac SeiZleba mocemul 

dargSi mocemul qveyanaSi. 

7.28. unda aRiniSnos, rom siaxle da sagamomgoneblo done sxvadasxva 

kriteriumebia. siaxle arsebobs, Tu aris gansxvaveba gamogonebasa da 

adrindel dones Soris. kiTxva “aqvs ki sagamomgoneblo done?” ibadeba 

mxolod siaxlis arsebobisas. gamoTqma “sagamomgoneblo done” 

miuTiTebs ideaze, rom ar aris sakmarisi gancxadebuli gamogoneba 

iyos axali, anu gansxvavebuli imisagan, rac aris mocemuli teqnikis 

arsebul doniT, aucileblia, rom am gansxvavebas gaaCndes ori niSani. 

jer erTi, is unda iyos “sagamomgoneblo”, e.i. iyos SemoqmedebiTi 

azris Sedegi, da unda gaaCndes biji, romelic aris SesamCnevi. unda 

arsebobdes aSkarad SesamCnevi gansxvaveba teqnikis arsebul donesa da 

gancxadebul gamogonebas Soris. swored amitom zog iuridiul 

sistemaSi arsebobs cneba “winsvla” an “progresi” adrindeli donis 

mimarT. 

7.29. meorec, moiTxoveba, agreTve, rom es winsvla, an progresi 

mniSvnelovani da arsebiTi iyos gamogonebisaTvis. 

7.30. imisaTvis, rom ganisazRvros gansxvavebaTa arsi, romelic 

sagamomgoneblo donis Seqmnis safuZvels warmoadgens, adrindeli done 

mTlianad unda iqnes miRebuli mxedvelobaSi. amgvarad, siaxlis 

Sefasebisagan, gamogonebis formulis obieqti eqspertizis dros unda 

Sedardes ara yovel publikacias an sxva saxis informacias cal- 
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calke, aramed maT kombinaciebs im mxriv, Tu ramdenad cxadia yoveli 

aseTi kombinacia pirisaTvis, romelsac gaaCnia specialuri codnis 

Cveulebrivi done mocemul dargSi. kombinacia SeiZleba iyos 

globaluri, maSin roca gamogonebis formuliT  SeiZleba 

gansazRvruli iyos cal-calke cnobili obieqtebis nakrebi, magaliTad, 

sarecxi manqanis axali saxe, romelic Seicavs garkveuli tipis 

tumbosTan dakavSirebuli Zravas garkveul tips, sagamomgoneblo donis 

gasabaTileblad saWiroa, rom ara mxolod kombinacia, aramed 

kombinaciisaTvis saWiro elementebis SerCevac iyos cxadi. swored 

yvela im gansxvavebaTa erTobliobis mixedviT, romelTa mignebac 

moxda, unda Catardes Sedareba adrindel donesTan da sakiTxi 

sicxadis Sesaxeb unda gadawydes amis mixedviT da ara yoveli calke 

aRebuli axali elementis mixedviT, im SemTxvevebis gamoklebiT, 

rodesac maT Soris aranairi teqnikuri kavSiri ar aris. 

7.31. gansxvavebaTa Sefasebisas ar unda iyos ugulvebelyofili arc 

erTi  Semdegi sami aspeqtidan, romelic damaxasiaTebelia yvela 

gamogonebisaTvis, saxeldobr: 

• problema, romelic unda gadaiWras; 

• am problemis gadaWra;    da 

• am gadawyvetis gamoyenebiT garantirebuli Sedegi. 

7.32. Tu problema cnobilia an cxadia, eqspertiza unda daeyrdnos 

gancxadebuli  gadawyvetis originalobas. Tu gadawyvetaSi ar aris 

gamovlenili sagamomgoneblo done, wamoiWreba sakiTxi imis Sesaxeb, 

aris Tu ara Sedegi cxadi an aris Tu ara igi moulodneli Tavisi 

bunebiT an Tavisi xarisxiT. Tu pirs, romelsac gaaCnia specialuri 

codnis Cveulebrivi done mocemul dargSi, SeuZlia dasvas problema, 

gadawyvitos is gancxadebuli xerxiT da ganWvritos Sedegi, maSin 

sagamomgoneblo done ar arsebobs. 

 
 
(e) gamogonebis gaxsna 

7.33. sakiTxi imis Sesaxeb, sakmarisad aris Tu ara gaxsnili gamogoneba 

ganacxadSi, - patentunarianobis damatebiTi moTxovnaa. 
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7.34. ganacxadSi gamogoneba gaxsnili unda iyos srulad, Seicavdes 

aRwerilobas iseT saxiT da iseT detalebs, rom im dargis nebismierma 

specialistma, romelsac exeba gamogoneba, SeZlos gamogonebis 

ganxorcieleba da gamoyeneba ganacxadis Setanis TariRidan. 

7.35. Tu teqnikis arsebuli done SeiZleba mocemuli iqnes zogadi 

formulirebebiT, gamogonebis arsebiTi siaxle, arsi imdenad 

dawvrilebiT unda iyos aRwerili (saWiroebis SemTxvevaSi elementebis 

Tanafardobebisa da meTodebis CaTvliT), rom saSualeba misces am 

dargis specialistebs, ganaxorcielon da gamoiyenon gamogoneba. 

7.36. aRwerilobaSi mocemuli unda iyos gamogonebis moqmedi 

konkretuli ganxorcieleba an magaliTebi. magaliTebi da sxva 

aRweriTi nawilebi sakmarisi unda iyos imisTvis, rom mTlianad 

dadasturdes formulaSi mocemuli dacvis farglebi. 

7.37. imisda miuxedavad, tardeba Tu ara arsobrivi eqspertiza, zogierT 

qveyanaSi sasamarTlo praqtika iTvaliswinebs gaprotestebis 

proceduras  patentis gacemamde, an mis Semdeg. gaprotestebis 

procedura gamiznulia                            imisaTvis, rom SesaZlebloba misces 

mesame pirebs, aRZran Tavisi sarCeli patentis gacemis winaaRmdeg. 

7.38. imisaTvis, rom SeiZlebodes saCivris Setana, sazogadoeba 

informirebuli unda iyos ganacxadis Sinaarsis Sesaxeb. amas akeTebs 

sapatento uwyeba informaciis publikaciiT JurnalSi an oficialur 

biuletenSi imis Taobaze, rom 

 
 
• ganacxadi sajarod xelmisawvdomia da/an 

• Tu dadgenil vadaSi ar iqneba Setanili saCivari, sapatento uwyeba 

gascems patents an 

• ganacxadze gacemulia patenti. 

7.39. safuZvlebi, romliTac SeiZleba Setanili iqnes saCivari, 

SezRudulia Sesabamisi kanonmdeblobiT. sazogadod, saCivris Setana 

SesaZlebeli unda iyos nebismier arsebiT moTxovnasTan Seusabamobis 

safuZvelze. magram zogi qveynis kanoni saCivris Setanis nebarTvas 

iZleva   mxolod   garkveul   arsebiT   moTxovnasTan   Seusabamobis 
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safuZvelze. Cveulebriv, es safuZvlebia siaxlis, sagamomgoneblo 

donis, an samrewvelo gamoyenebadobis ararseboba, gamogonebis 

arasakmarisi gaxsna, an is faqti, rom ganacxadSi Setanili cvlileba 

scildeba sawyis ganacxadSi mocemuli gamogonebis gaxsnis farglebs. 

zogi qveynis sasamarTlo praqtika saCivrebis Setanis SesaZleblobas 

iZleva imis safuZvelze, rom ganmcxadebels ara aqvs ufleba patentze. 
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C. gamogonebaze ganacxadis gaformeba da Setana 

 
 
(a) gamogonebis identifikacia 

7.40. gamogonebaze ganacxadis gaformebisas pirveli amocanaa 

gamogonebis identifikacia. is Seicavs: 

• yvela aucilebeli niSnis Sejamebas, romelTa kombinacia emsaxureba 

konkretuli teqnikuri problemis gadawyvetas, da 

• am kombinaciis gamokvlevas imis dasadgenad, akmayofilebs Tu ara is, 

garkveuli pirovnuli mosazrebebis Sesabamisad, patentunarianobis 

kriteriumebs, gansakuTrebiT, sagamomgoneblo dones. 

7.41. swored am procesSi miiRweva gamogonebis arsis sruli gageba. es 

ki mniSvnelovania gamogonebis aRwerilobisa da formulis Sedgenisas 

daxmarebis aRmosaCenad. 

7.42. sazogadod, gamogonebis avtori SeiZleba ise gaitacos sakuTarma 

ideebma, rom Seeqmnas winaswar akviatebuli azri misi samuSaos uSualo 

Sedegze. amis Sedegad gamogonebis avtors eqmneba Tavisi sakuTari 

gamogonebis SezRuduli gageba, gansakuTrebiT, im konkretuli 

problemisa, romlis gadawyvetac man scada, agreTve, yvela specifikuri 

niSnisa, romlebsac mihyavs yvelaze efeqtur gadawyvetamde.  meore 

mxriv,  zogjer  gamogonebis  iseTi  avtorebic  arseboben,  romlebic 
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sakuTar gamogonebas ganixilaven ise farTod, rom teqnikis 

Tanamedrove done mTlianad moicavs mas. 

7.43. xSirad gamogoneba Seicavs bevr axal niSans. mTavaria, iyos 

identificirebuli gadamwyveti niSani an niSnebi, da ganmartebuli, Tu 

ratom uwyoben isini xels problemis efeqtur gadawyvetas. amas aqvs 

ori mniSvnelovani mizezi. jer erTi, gamogonebis formula unda iyos, 

rac SeiZleba, farTo. yvelaze farTo formula aris is, romelic 

Semofarglulia niSnebis minimaluri raodenobiT. meore, gadamwyveti 

niSnebisa da maTi efeqtis identificirebis Semdeg, saWiroa kiTxvis 

dasma, Tu rogor SeiZleba kidev miRebul iqnes es efeqti, e.i. SeiZleba 

Tu ara specifikuri niSnebis Senacvleba an Secvla saboloo Sedegis 

SenarCunebiT. es mniSvnelovania ara mxolod gamogonebis formulis 

Sedgenisas, romelic unda sakmaod farTo iyos imisaTvis, rom moicvas 

es Senacvlebebi an alternativebi, aramed gamogonebis aRweris drosac, 

romelSic unda Sediodes Senacvlebebis an alternativebis detalebi, 

raTa gamogonebis farTo formula mTlianad gamomdinareobs 

gamogonebis aRwerilobidan. 

 
 
(b) gamogonebaze ganacxadis gaformebis praqtikuli aspeqtebi 

7.44. ganacxadis gaformebis praqtika da moTxovnebi gansxvavebulia 

sxvadasxva qveyanaSi. magram, rogorc wesi, arsebobs sami ZiriTadi 

moTxovna, romelsac icaven gamogonebaze ganacxadis gaformebisas. 

7.45. jer erTi, arsebobs moTxovna, rom ganacxadi unda exebodes 

mxolod erT gamogonebas an gamogonebaTa jgufs, romlebic imdenad 

arian erTmaneTTan dakavSirebuli, rom qmnian erTian sagamomgoneblo 

Canafiqrs. es moTxovna, romelic moixsenieba rogorc “gamogonebis 

erTianoba”,  gansakuTrebiT mniSvnelovania gamogonebis formulis 

gaformebis dros. 

7.46. meore, aRwerilobam unda gaxsnas gamogoneba sakmaod cxadad da 

srulad im piris mier gamogonebis Sefasebisa da ganxorcielebisaTvis, 

romelsac gaaCnia specialuri codnis Cveulebrivi done, e.i. saSualo 

specialistis mier. amas aqvs metad didi mniSvneloba, radgan 

aRwerilobis   erT-erT   ZiriTad   funqcias   warmoadgens   mesame 
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pirebisaTvis axali teqnikuri informaciis miwodeba. am moTxovnaSi 

mniSvnelovania gamoTqma - “piri, romelsac gaaCnia specialuri codnis 

Cveulebrivi done”. es SesaZleblobas gvaZlevs miviRoT gamartivebuli 

aRweriloba, radgan SeiZleba vivaraudoT, rom saqme gveqneba 

informirebul mkiTxvelTan, romelsac gaaCnia teqnikis adrindeli 

donis codna, rac saWirod ar xdis gamogonebis yoveli ZiriTadi 

detalis aRweras. 

7.47. mesame, ganacxadi unda Seicavdes gamogonebis formulas, romelic 

gansazRvravs dacvis farglebs. gamogonebis formula unda iyos 

naTeli da lakoniuri da mTlianad emyarebodes aRwerilobas. es mesame 

ZiriTadi moTxovna mniSvnelovania, vinaidan gamogonebis formula 

sapatento dacvis gansazRvris safuZvelia. mesame pirebs swored 

gamogonebis formulis safuZvelze SeuZliaT gaigon, Tu risi gakeTeba 

SeuZliaT da risi - ara. gamogonebis formula ar SeiZleba iyos 

arsobrivad farTo an gansxvavebuli imisagan, rac mocemulia 

gamogonebis aRwerilobaSi. 

7.48. gamogonebis aRwerilobis pirveli nawili, rogorc wesi, Seicavs 

or elements, saxeldobr, gamogonebis saxelwodebas da teqnikis im 

dargis mokle aRweras, romelsac exeba gamogoneba. es aRwera 

Cveulebriv, motanilia mokle Sesavali punqtis formiT,  romelic 

iwyeba fraziT: “warmodgenili gamogoneba ekuTvnis. . .” 

7.49. meore nawilSi aRwerilia teqnikis arsebuli done. am nawilis 

gaformebisas, Cveulebriv, gadmoicema nebismieri arsebuli problema an 

siZnele, romelTa gadasaWreladac aris gamiznuli mocemuli 

gamogoneba. agreTve, aRwerili unda iyos am problemebis an 

siZneleebis adrindeli teqnikuri gadawyveta ise, rom mocemuli iyos 

mkafio gansxvaveba gancxadebul gamogonebasa da am adrindel teqnikur 

gadawyvetebs Soris. am nawilSi, agreTve, SeiZleba aRwerili iyos 

gamogonebis mizani, e.i. is, risi miRwevac SemoTavazebulia 

gancxadebuli gamogonebis gamoyenebiT. aRwerilobis meore nawili 

mniSvnelovania imiT, rom masSi moicema gamogonebis kargi gageba da 

dgindeba gamogonebis adgili mocemuli teqnikis donis fonze. 

7.50. aRwerilobis mesame nawilSi gamogoneba mokled aris gadmocemuli 
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ise, rom igi advilad gasagebi iyos. Cveulebriv, dasawyisSi gamogoneba 

aRiwereba zogadi terminebiT, romelTa gamoyenebac gaTvaliswinebulia 

formulis damoukidebel muxlSi. am meTodis gamoyenebiT Tavs 

arideben nebismier davas, romelic SeiZleba warmoiSvas gansxvavebaTa 

safuZvelze aRwerilobaSi gadmocemul gamogonebasa da formulaSi 

gansazRvrul gamogonebas Soris. gamogonebis zogadi terminebiT 

aRweras, rogorc wesi, mohyveba abzacTa rigi, romlebSic motanilia 

gamogonebis sxvadasxva upiratesi niSnebi. es abzacebi, Cveulebriv, 

Seadgenen formulis damokidebuli muxlebis safuZvels, romlebic 

mihyveba formulis farTo ZiriTad damoukidebel muxls. 

7.51. aRwerilobis meoTxe nawilSi, rogorc wesi, ori elementia, 

saxeldobr, naxazebis mokle aRwera, Tu naxazebi Tan erTvis da 

gamogonebis  ganxorcielebis erTi an meti variantis dawvrilebiTi 

aRwera. naxazebis farTo gamoyeneba xels uwyobs gamogonebis 

detalebis  aRweras. Tu gamogoneba exeba, magaliTad, meqanikuri 

obieqtis  raime formas, SeiZleba gamoyenebul iqnes naxazebi, 

romlebzedac mocemulia xedi zemodan, vertikaluri proeqcia da am 

obieqtis Wrili.               naxazebSi aRwerili elementebi danomrilia da es 

nomrebi  gamoiyeneba                                       gamogonebis ganxorcielebis variantis 

aRwerilobaSi. 

7.52. Tu gamogoneba warmoadgens eleqtrul wreds, naxazebi SeiZleba 

efeqturad iqnes gamoiyenebuli wredis sxvadsva elementebs an 

komponentebs Soris SeerTebis saCveneblad. elementebi an komponentebi 

danomrili unda iyos maTze miTiTebis gaadvilebis mizniT. rogorc 

wesi, naxazebi ar unda Seicavdes araviTar teqstur masalas. magram 

SeiZleba iyos gamonaklisi, rodesac calkeuli aRweriTi sityvebis 

gamoyeneba dasaSvebia im SemTxvevaSi, Tu isini ar kveTen naxazis xazebs. 

ase, magaliTad, nebismier naxazze, romelic, davuSvaT, eleqtruli 

wredis ilustrirebas axdens, standartuli komponentebi SeiZleba 

aRiniSnos sworkuTxedis saxiT, romelic unda moiniSnos. analogiuri 

viTarebaa, Tu gamogoneba ekuTvnis xerxs. naxazze SeiZleba naCvenebi 

iyos blok-sqema, principuli sqema, an teqnologiuri sqema da maTSi 

Semavali blokebi an sworkuTxedebi SeiZleba Sesabamisad moiniSnos. 
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7.53. Tu gamogoneba miekuTvneba qimiis dargs, naxazi SeiZleba 

warmodgenili iyos grafikulad. ufro konkretulad, Tu gamogoneba 

ekuTvnis metalurgiis dargs, naxazi SeiZleba warmoadgendes iseT 

diagramas, rogoricaa fazuri wonasworobis diagrama. 

7.54. Cveulebriv, gamogonebis ganxorcielebis variantis aRwera Seicavs 

gamogonebis faqtobrivi muSaobis mokle aRweras. Tu gamogoneba exeba 

mowyobilobas, magaliTad, warmoadgens manqanas, an eleqtrul wreds, 

maSin gamogonebis gasagebad sasargebloa imis aRwera, Tu rogor 

funqcionirebs manqana an eleqtuli wredi. 

7.55. gamogonebis formula aris nebismieri gacemuli patentis centri 

an guli, radgan igi naTlad gansazRvravs dacvis (anu gansakuTrebuli 

uflebebis) farglebs, rac dapatentebis mizania. amitom ganacxadis 

momzadebisas yvelaze mTavari amocanaa gamogonebis formulis Sedgena, 

romelic gansazRvravs gamogonebas aRwerilobaSi gaxsnili teqnikuri 

niSnebis enaze da ar Seicavs araviTar miniSnebas komerciul 

upiratesobebze. 

7.56. gamogonebis formulis muxlebis mimdevroba, rogorc wesi, iwyeba 

farTo damoukidebeli muxliT, romelsac mosdevs ufro viwro 

moculobis formulis muxlebi. formulis farTo muxlis Sedgena 

saWiroa ise, rom Tavidan iqnes acilebuli gamogonebis donisa da 

teqnikis im donis damTxveva, romelic cnobilia ganacxadis momzadebis 

momentisaTvis. formulis momdevno muxlebs ufro viwrod adgenen, 

raTa ufro gaZlierdes gamogonebis dacva imis gaTvaliswinebiT, rom 

win aRudges mosalodnel, relevantur teqnikis dones, romelic 

SeiZleba daupirispiros sapatento uwyebam eqspertizis msvlelobisas 

an mesame pirma opoziciis an baTilad cnobis proceduris dros. 

saWiroa aRiniSnos, rom formulis yovel momdevno muxlSi unda iyos 

damatebiTi gamogonebis raRac elementi misTvis ufro Zlieri xasiaTis 

micemis mizniT. 

7.57. formulis ufro viwro muxlebi, romlebic mosdevs damoukidebel 

farTo muxls, Cveulebriv, erT an ramdenime wina muxls imowmeben. amis 

gamo maT gamogonebis formulis damokidebul muxlebs uwodeben. 

formulis yvela damokidebul muxlSi Setanilma niSanma safuZveli 
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unda naxos gamogonebis aRwerilobaSi. iq, Cveulebriv, ganmartebulia, 

rom isini upiratesi niSnebia, romlebic qmnian gamogonebis saukeTeso 

teqnikur gadawyvetas. 

7.58. patentis ukanaskneli elementia referati. referati warmoadgens 

gamogonebis aRwerilobisa da formulis reziumes. saSualebas aZlevs 

mesame pirebs, swrafad miiRon informacia gamogonebis arsze. unda 

aRiniSnos, rom referati ar gamoiyeneba dacvis farglebis 

gansasazRvravad. 

7.59. referatis Sedgenisas saxelmZRvanelo princips warmoadgens is, 

rom referati ise unda iyos Sedgenili, rom SeiZlebodes teqnikis 

konkretul dargSi Ziebis mizniT misi, rogorc maskanirebeli 

instrumentis, efeqturi gamoyeneba. referati unda iyos imdenad mokle, 

ramdenadac amis saSualebas aRweriloba iZleva. Cveulebriv, referati 

Seicavs 50-dan 150-mde sityvas. 

 
 
literatura 
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D. gamogonebaze ganacxadis eqspertiza 

 
 
(a) formaluri eqspertiza; Setanisa da prioritetis TariRi 

7.60. axla kvaldakval mivyveT ganacxadis msvlelobas sapatento 

uwyebaSi. arsebobs sami ZiriTadi etapi, romlebic unda aRiniSnos, 

saxeldobr: 

(1) formaluri eqspertiza; 

(2) Zieba; 

(3) arsobrivi eqspertiza. 

7.61. yovel am etapze Cveulebrivi proceduraa dialogi, romelic 

xorcieldeba umTavresad werilobiTi formiT sapatento uwyebis 

eqspertsa da ganmcxadebels Soris. patentrwmunebuli moqmedebs 

rogorc damakavSirebeli rgoli im gagebiT, rom igi iRebs 

Setyobinebas  sapatento  uwyebidan,  aZlevs  rCevas  ganmcxadebels 
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saTanado moqmedebis Taobaze, iRebs ganmcxadeblis miTiTebas da amis 

Sesabamisad upasuxebs sapatento uwyebis Setyobinebas. 

7.62. formaluri eqspertizis Catarebis win ganacxadi mowmdeba, raTa 

dadgindes, Seesabameba Tu ara igi yvela moTxovnas, romelic saWiroa 

ganacxadis Setanis TariRis dasmisaTvis. es Semowmeba warmoadgens 

ZiriTad moments, vinaidan im SemTxvevaSi, Tu ar aris dadgenili 

Setanis TariRi miiCneva, rom ganacxadi arc yofila Setanili, da igi 

aRar ganixileba. Setanis TariRi mniSvnelovania zogadi gagebiT, 

radgan is warmoadgens TariRs, saidanac iwyeba garkveul qmedebaTa 

aTvla, iseTisa, rogoricaa patentis moqmedebis vada. garda amisa, 

Setanis TariRi, saTanado SemTxvevebSi, gansazRvravs nebismieri 

momdevno ganacxadis prioritetis TariRs sxva qveyanaSi samrewvelo 

sakuTrebis dacvis Sesaxeb parizis konvenciis farglebSi (parizis 

konvencia). Setanis TariRi (anu prioritetis TariRi) mniSvnelovania, 

agreTve, siaxlisa da sagamomgoneblo donis Sesafaseblad. 

7.63. prioritetis TariRi aseve mniSvnelovania zogadi gagebiT. 

prioritetis ufleba unda emyarebodes erovnul, regionalur an 

saerTaSoriso ganacxads, romelic Setanili iyo ara uadres Tormeti 

Tvisa. misi mizania, Secvalos erovnul uwyebaSi Setanis TariRi ufro 

adreuli ganacxadis TariRiT. es gansakuTrebiT mniSvnelovania 

teqnikis Sesabamisi donis mimarT siaxlisa da sagamomgoneblo donis 

Sesafaseblad. 

7.64. xazi unda gaesvas imas, rom prioritetis uflebiT sargebloba 

SesaZlebelia mxolod parizis konvenciis monawile qveynebSi. magram 

unda SevniSnoT, rom zogierTi erovnuli kanonis Sesabamisad, 

prioritetis uflebis miniWeba urTierTsanacvlo valdebulebebis 

safuZvelze gaTvaliswinebulia qveynebisaTvis, romlebic ar arian 

parizis konvenciis monawileni. 

7.65. prioritetis ufleba aZlevs did praqtikul upiratesobas 

ganmcxadebels, romelic moiTxovs dacvas ramdenime qveyanaSi. 

ganmcxadebels ar sWirdeba erTsa da imave dros ganacxadebis wardgena 

mis sakuTar qveyanasa da sazRvargareTis qveynebSi, radgan mas wina aqvs 
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Tormeti Tve imis gadasawyvetad, Tu romel ucxo qveyanaSi surs 

dacvis miReba. ganmcxadebelma unda isargeblos am vadiT da jerovani 

yuradReba dauTmos im moqmedebaTa organizebas, romlebic saWiroa 

dacvis uzrunvelsayofad misTvis saintereso qveynebSi. 

7.66. formaluri moTxovnebis eqspertiza, Cveulebriv, iwyeba maSinve, 

rogorc ki dadgindeba ganacxadis Setanis TariRi. eqspertizis dros 

ZiriTadad mowmdeba Semdegi monacemebi: warmomadgenloba, ganacxadis 

Sinaarsi, cnobebi gamogonebis avtoris Sesaxeb, aRwerilobis 

mareglamentirebeli fizikuri moTxovnebi, formula, naxazebi da 

referati. ganmcxadebels eZleva SesaZlebloba aRmofxvras formaluri 

eqspertizis Catarebis dros gamovlenili nebismieri naklovaneba da, 

Tu aseTi  naklovanebebi  aRmofxvrili  ar  iqneba  dadgenili  

vadis ganmavlobaSi, sapatento uwyebas gamoaqvs gadawyvetileba  

ganacxadze saqmis warmoebis Sewyvetis Sesaxeb. 

 
 
(b) Zieba 

7.67. Sesabamisi kanoniT gaTvaliswinebuli eqspertizis proceduris 

mixedviT Zieba tardeba an calke da adre an arsobriv eqspertizasTan 

erTdroulad. nebismier SemTxvevaSi Ziebis mizania teqnikis Sesabamisi 

donis gansazRvra konkretul sferoSi, romelsac miekuTvneba 

gamogoneba. Ziebis Catarebisas sapatento uwyeba axorcielebs 

Semowmebas Tavis dokumentaciis fondebSi, raTa daadginos, arsebobs 

Tu ara fondebSi raime dokumenti, romelSic mocemulia iseTive an 

msgavsi teqnikuri gadawyveta, romelic aRwerilia ganacxadSi. 

7.68. Tu Zieba tardeba arsobrivi eqspertizisagan gancalkevebiT, 

ganmcxadebels egzavneba angariSi moZiebis Sesaxeb Semdegi danarTiT: 

•Ziebis Sedegad gamovlenili dokumentebis nusxa, romlebSic 

gaxsnili obieqti iseTivea, rogorc gamogonebis obieqti an Zalze 

emsgavseba mas; 

• ganacxadiT mocemuli gamogonebis formulis muxlebi, 

romlebic unda Sedardes yovel gamovlenil dokumentTan. 

7.69. Ziebis angariSSi aseve SeiZleba aRniSnuli iyos moZiebis 

moculoba, e.i. dokumentebis saxeobebi, romelTa mixedviT tardeboda 
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Zieba; es dokumentebi moicavs drois garkveul periods da teqnikis 

konkretul dargebs, romelSic tardeba Zieba. 

7.70. TavisTavad Zieba - es aris dokumenturi Zieba sapatento 

dokumentaciis fondSi, romelic ZiriTadad mowyobilia saZiebo 

miznebisaTvis teqnikis konkretuli dargebis Sesabamisad. sapatento 

dokumentebi SeiZleba Seivsos statiebiT teqnikuri Jurnalebidan da 

sxva e. w. arasapatento dokumentaciiT. dokumentebis saerTo masivi, 

Cveulebriv, moixsenieba rogorc “saZiebo fondi”. 

7.71. sapatento uwyebis mier Catarebuli Zieba moicavs mxolod saZiebo 

fondSi arsebul dokumentebs. Zieba vrceldeba mxolod publikaciiT 

gaxsnaze da      ar gulisxmobs imis dadgenas, hqonda Tu ara 

adgili gaxsnas sajaro saSualebiT. gaxsnis es saxe, Tu aseTi 

arsebobs, mxedvelobaSi miiReba mxolod arsobrivi eqspertizis 

Catarebisas da mxolod  im SemTxvevaSi, Tu aseT gamoyenebas 

sapatento uwyebam yuradReba miaqcia mesame pirTa sarCelis 

safuZvelze. 

7.72. TviTon Zieba, jer erTi, moicavs teqnikis yvela dargs, romlebsac 

uSualod exeba Ziebis sagani, xolo Semdeg SeiZleba gavrceldes 

analogiur dargebze, magram aseTi gavrcelebis aucilebloba unda 

Sefasdes eqspertis mier yvela calkeul SemTxvevaSi da Ziebis Sedegis 

gaTvaliswinebiT teqnikis dargebSi, romlebsac uSualod exeba Ziebis 

sagani. unda aRiniSnos, agreTve, rom, Tumca, Ziebis ideali sisrulea, 

es ideali SeiZleba arc iyos miRweuli iseT faqtorTa gamo, 

rogoricaa nebismieri klasifikaciisa da sainformacio - saZiebo 

sistemis gardauvali arasrulyofileba, da igi SeiZleba arc iyos 

ekonomikurad gamarTlebuli, radgan Ziebis Catarebis xarjebi 

gonivruli farglebiT unda SeizRudos. 

 
 
(c) arsobrivi eqspertiza 

7.73. arsobrivi eqspertizis proceduris mizania daadginos, rom 

ganacxadi akmayofilebs patentunarianobis garkveul kriteriumebs. 

Tavisi arsiT es aris patentis gacemis ardaSveba, rodesac: 

• gamogoneba amoRebulia sapatento dacvidan kanonmdeblobis 

specialuri debulebebis Sesabamisad; 
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• gamogonebas ar gaaCnia siaxle, ar Seesabameba sagamomgoneblo 

dones da/an gamousadegaria samrewvelo gamoyenebisaTvis; 

• gamogoneba arasakmarisad naTlad da srulad aris gaxsnili 

wardgenil dokumentebSi; an 

• daculi ar aris sxva garkveuli materialuri moTxovnebi 

ganacxadze. 

7.74. formaluri eqspertizis SemTxvevis msgavsad, ganmcxadebels 

saSualeba eZleva, aicilos Sedavebani, romelic gaCndeba arsobrivi 

eqspertizis Catarebis dros, da, Tu igi amas ver moaxerxebs, sapatento 

uwyeba uars eubneba patentis gacemaze. 

7.75. ganacxadSi Sesworebebis Setanis SesaZleblobis arseboba 

sasargebloa rogorc ganmcxadeblis, ise sazogadoebisaTvis. amis 

wyalobiT SeiZleba                    ara mxolod naklovanebebis aRmofxvra da amiT 

ukeTesi patentis gacemis uzrunvelyofa, aramed  aRwerilobaSi 

Setanili Sesworebebis                                    xarjze gamogonebis ukeTesi aRwerilobis 

miReba da sapatento dacvis moculobis ufro zusti gansazRvra. 

7.76. yvela Sesworeba ar aris nebadarTuli. rogorc wesi, Sesworeba ar 

daiSveba, Tu misi Sinaarsi scildeba ganacxadSi mocemuli 

Tavdapirveli aRwerilobis farglebs. 

7.77. unda aRiniSnos, rom raki nebismieri sapatento kanonis 

daniSnuleba gamogonebebis dacvaa, sapatento uwyeba uars ambobs 

patentis gacemaze mxolod im SemTxvevaSi, Tu eqspertizis Sedegebi 

aSkarad ewinaaRmdegeba gacemas. nebismieri eWvis SemTxvevaSi sakiTxi 

wydeba ganmcxadeblis sasargeblod, radgan saboloo gadawyvetilebis 

miReba patentis ZalaSi yofnis Taobaze, Cveulebriv, sasamarTlo 

instaciebis meSveobiTaa SesaZlebeli. 

 
 
(d) patentis gacema da publikacia 

7.78. im SemTxvevaSi, rodesac eqspertiza gamoitans ganmcxadeblisaTvis 

sasikeTo daskvnas, e.i. Tu davuSvebT, rom daculi iyo yvela 

aucilebeli moTxovna formisa da arsis mimarT, da ar yofila 

miRebuli arc erTi saCivari, an arc erTi saCivari ar 

dakmayofilebula, sapatento uwyeba gascems patents ganacxadze. es 
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gadawyvetileba iTvaliswinebs garkveul qmedebebs sapatento uwyebis 

mxridan. 

7.79. jer erTi, patentis gacemis Semdeg cnobebi patentis Sesaxeb 

SeaqvT gamogonebaTa reestrSi. reestri, Cveulebriv, Seicavs 

bibliografiul monacemebs, iseTs, rogoricaa: patentis nomeri, 

ganmcxadeblis da patentmflobelis saxeli da misamarTi, gamogonebis 

avtoris saxeli,                  Tavdapirveli ganacxadis nomeri, Setanis TariRi, 

zogierTi  cnoba prioritetuli ganacxadis Taobaze da gamogonebis 

saxelwodeba. reestri ar Seicavs araviTar teqnikur informacias. 

7.80. im qveynebSi, sadac patentis ZalaSi datovebisaTvis saWiroa 

weliwadSi erTxel perioduli safasuris gadaxda, reestrSi 

mocemulia cnobebi imis Sesaxeb, rodis aris gadaxdili aseTi 

safasuri; agreTve, SeiZleba CamoTvlili iyos nebismieri cnobebi im 

licenziebis an uflebaTa gadacemis Taobaze, romlebic SeiZleba 

yofiliyo registrirebuli. 

7.81. amitom reestri SeiZleba Zalian sasargeblo iyos mesame 

pirTaTvis, gansakuTrebiT, patentmflobelis konkurentebisaTvis, 

radgan igi avlens patentis faqtobriv statuss. zog qveyanaSi 

sasamarTloebSi SeaqvT reestridan amonaweris damowmebuli piri, 

romelic warmoadgens im viTarebis sisworis mtkicebas, rac 

registrirebulia patentTan mimarTebaSi. 

7.82. meore, sapatento uwyeba aqveynebs gamogonebaTa biuletenSi 

informacias patentis gacemaze Sesabamis bibliografiul monacemebTan 

erTad. gamogonebaTa biuletenSi gamoqveynebuli monacemebi SeiZleba 

Seicavdes, agreTve, referats an gamogonebis formulis damoukidebel 

muxls da, Tu naxazebi arsebobs - yvelaze TvalsaCino naxazs. 

7.83. mesame, ganmcxadebels eZleva mowmoba patentis gacemis Taobaze, 

romelic aris patentis flobis uflebis damdgeni samarTlebrivi 

dokumenti. imave dros qveyndeba gacemuli patentis piric. 

7.84. dabolos, sapatento uwyeba TviTon aqveynebs sapatento dokuments 

nabeWdi saxiT. igi uzrunvelyofs sapatento dokumentis pirebis, 

rogorc  teqnikuri informaciis wyaros, xelmisawvdomobas 

sazogadoebisaTvis sapatento biblioTekebSi gamosayeneblad da a.S. 
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sapatento dokumentis gamoyeneba SeuZliaT, agreTve, mesame pirebs 

safasuris gadaxdis pirobiT. 

7.85. rogorc zemoT iyo aRniSnuli, patentis ZalaSi dasatoveblad, 

Cveulebriv,  saWiroa                   yovelwliurad patentze gansakuTrebuli 

uflebisTvis dadgenili mTeli vadis ganmavlobaSi sapatento uwyebas 

gadauxadon  vadis gagrZelebis anu ZalaSi SenarCunebis dadgenili 

safasuri. zog qveyanaSi, sadac moqmedebs, magaliTad, gadadebuli 

eqspertizis  sistema, ZalaSi SenarCunebis gadaxda xdeba patentis 

gacemamde. zog qveyanaSi ZalaSi SenarCunebis safasuris gadaxda ar 

moiTxoveba yovelwliurad, magram gadaxdili unda iqnes, vTqvaT, yovel 

sam-xuT weliwadSi. qveyanaTa umniSvnelo raodenoba ar moiTxovs 

perioduli safasuris gadaxdas. 

 
 
literatura 
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E. sapatento uflebebis darRveva 

 
 
(a) patentmflobelis gansakuTrebuli ufleba 

 
 
7.86. sazogadod, patentmflobeli iZens kanoniT gamagrebul uflebas, 

gadawyvitos, Tu vis SeuZlia gamoiyenos da vis ara mis dapatentebuli 

gamogoneba. is inarCunebs am uflebas patentis moqmedebis periodSi im 

pirobiT, rom ixdis vadis gagrZelebis an ZalaSi SenarCunebis yvela 

aucilebel safasurs. 

7.87. patentmflobelis uflebebi Tavis gamogonebaze, Cveulebriv, 

SezRudulia sruliad gansxvavebuli garemoebebiT. 

7.88. jer erTi, gamogonebis formula, romelic gansazRvravs 

monopolias, SeiZleba gadasinjon an baTilad cnon sasamarTloebma im 

naklovanebebis gamo, romlebic ar iyo gamomJRavnebuli patentis 

gacemamde. 

7.89. meore,  Tu  gamogoneba  warmoadgens  adre  arsebuli  patentis 
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gaumjobesebas an ganviTarebas, patentmflobelisTvis saWiro gaxdeba 

licenziis miReba da salicenzio safasuris gadaxda adre arsebuli 

patentis mflobelisaTvis. 

7.90. mesame, patentmflobelis uflebebi, Cveulebriv, SezRudulia 

sapatento kanoniT Tavisi patentis iuridiuli Zalis miuxedavad. 

sapatento sistemebis umravlesoba patentmflobelisagan moiTxovs, 

magaliTad, misi gamogonebis gamoyenebas mis mierve an mis gamoyenebaze 

licenziis gacemas sxva pirTaTvis, Tu mas surs Tavisi monopoliis 

SenarCuneba.  Tu, magaliTad, SeiZleba imis damtkiceba, rom 

dapatentebuli gamogoneba ar aris an arasakmarisad aris gamoyenebuli 

qveyanaSi, mesame                pirze gaicema aranebayoflobiTi (iZulebiTi) 

licenzia. 

7.91. dabolos, gamogonebis gamoyenebaze patentmflobelis uflebebis 

meoTxe samarTlebriv SezRudvas warmoadgens is, rom dapatentebuli 

gamogoneba SeiZleba xSirad gamoiyenos mTavrobam an mTavrobis mier 

uflebamosilma mesame pirebma, Tu amas moiTxovs sazogadoebrivi 

interesebi, SeTanxmebuli an sasamarTlo instanciebiT dadgenili 

periodis ganmavlobaSi. 

7.92. xsenebuli SezRudvebis gamoklebiT, patentis gacema saSualebas 

aZlevs  mis mflobels, ar dauSvas dapatentebuli gamogonebis 

gamoyeneba mesame             pirTa mier. mflobelis uflebas imitom ewodeba 

gansakuTrebuli, rom mas SeuZlia gamoricxos sxva pirTa mier 

gamogonebis gamoyeneba,                       da kidev imitom, rom mflobeli erTaderTi 

piria, romelsac SeuZlia gamoiyenos gamogoneba manam, sanam sxvebi ar 

miiReben  nebarTvas msgavsi qmedebisaTvis (magaliTad, licenziiT). 

praqtikaSi patentmflobelis am gansakuTrebul uflebas aqvs ori 

mTavari gamoyeneba, saxeldobr: sapatento uflebebis darRvevisagan 

dacva da gamogonebaze uflebis mTlianad an nawilobriv gadacemis, 

anu licenzirebis, SesaZlebloba. dapatentebuli gamogonebis 

licenzireba ganxiluli iqneba qvemoT calke TavSi. 

7.93. patentmflobelis gansakuTrebuli uflebis darRveva niSnavs 

dapatentebuli gamogonebis arasanqcirebul gamoyenebas mesame piris 

mier.   gamogonebis   Seqmna,   kerZod,   misi   dayvana   samrewvelo 
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realizaciamde, Cveulebriv, moiTxovs mniSvnelovan xarjebs 

ganmcxadeblis _ gamogonebaze patentis momavali mflobelis mxridan. 

amitom patentmflobels surs am xarjebis anazRaureba dapatentebuli 

gamogonebis Semdgomi eqspluataciiT miRebuli sargebliT, kerZod, 

gamogonebis safuZvelze damzadebuli produqtis gayidviT. 

 
 
(b) uflebaTa ganxorcieleba 

7.94. patentze uflebis ganxorcielebis iniciativa ekuTvnis martooden 

patentmflobels. swored is aris pasuxismgebeli darRvevaTa 

aRmoCenaze   da amis Sesaxeb damrRvevis gafrTxilebaze. bevr 

iurisdiqciaSi arsebobs mkacri norma, romelic mdgomareobs imaSi, rom 

patentmflobels ar SeuZlia sasamarTlo sarCelis aRZvriT damuqreba 

im SesaZleblobis gareSe, rom mis winaaRmdeg SeiZleba miRebul iqnes 

mkacri kontrzomebi zaralis anazRaurebis CaTvliT im SemTxvevaSi, Tu 

damtkicda,  rom muqara usafuZvlo iyo. kanonSi aseT debulebaTa 

ZiriTadi  mizania - ar mieces neba patentmflobels, daemuqros 

uflebebis damrRvevi piris SemkveTebs TviT mTavari damrRvevis devnis 

gareSe. praqtikuli TvalsazrisiT Tavaziani werili, romelSic 

aRniSnulia  patentis arseboba, gulisxmobs, rom patentmflobeli 

aRZravs sarCels, Tu darRveva gagrZeldeba. damtkicebulia, rom aseTi 

werili savsebiT efeqturia darRvevaTa aRsakveTad. 

7.95. Tu damrRvevi winaaRmdegobas wevs, patentmflobelma SeiZleba 

ganixilos sakiTxi licenziis gacemis Sesaxeb. mravali wamowyebuli 

dava SeiZleba gadawydes adreul stadiaze licenziis gacemis Taobaze 

molaparakebis gziT, amasTan, licenzirebis pirobebi damokidebulia 

mxareTa mier molaparakebis Catarebis warmatebulobaze. Tu 

patentmflobeli ar eTanxmeba licenziis gacemaze licenziatisTvis 

misaRebi pirobebiT, mas SeuZlia aRZras sasamarTlo sarCeli darRvevis 

faqtze da moiTxovos darRvevis sasamarTlo akrZalva. Tu damrRvevs 

surs  konkurenciis gagrZeleba, misi samarTlebrivi pasuxi, uTuod 

iqneba Suamdgomloba patentis baTilad cnobis Sesaxeb. 

7.96. patentze sapatento uflebebis darRvevis Sesaxeb davaTa didi 

raodenoba ar aRwevs sasamarTlo procesis stadias. misi gadawyveta 
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xdeba molaparakebis gziT. im davaTa Soris, romlebic aRweven 

oficialuri sasamarTlo sarCelis aRZvris etaps, Zalian cota Tu 

gaivlis winaswari gamoZiebis stadias; aseTi davebi, Cveulebriv, 

gvardeba sasamarTloSi saqmis mosmenamde (SesaZloa, araoficialuri 

mediatori mosamarTlis meSveobiT). msgavsma davebma, gansakuTrebiT 

rTul SemTxvevebSi, mogvarebamde SeiZleba ramdenime welsac gastanos, 

magram es ar aris dakavSirebuli did xarjebTan. aseT mogvarebas 

TiTqmis yovelTvis mosdevs licenziis gacema da, SesaZloa, zaralis 

anazRaurebac. 

 
 
(c) sapatento uflebebis darRvevis saxeobebi 

7.97. arsebobs patentze uflebis darRvevis ramdenime gza. jer erTi, 

iqmneba situacia, rodesac uflebas patentze winaswari ganzraxviT 

arRvevs mesame piri, romelic arc ki cdilobs, Tavi aaridos 

darRvevas, sxvanairad rom vTqvaT, adgili aqvs winaswarganzraxul 

mekobreobas anu dapatentebuli gamogonebis kontrafaqcias. es 

SeiZleba iyos gamogonebis pirdapiri mibaZva, misi umniSvnelo Secvla 

an modifikaciac ki. darRvevis aseTi formis mizezad gvevlineba is, 

rom mesame piri daudevaria an mas Tavisi patentrwmunebulisagan 

miRebuli aqvs rCeva imis Sesaxeb, rom am patents an gamogonebis 

formulis erT an ramdenime muxls ara aqvs iuridiuli Zala. 

7.98. darRvevis aseTi formis SemTxvevaSi, sazogadod, aranairi 

argumenti ar arsebobs imis dasadgenad, aqvs Tu ara adgili darRvevas. 

Tu dapatentebuli gamogonebis yvela niSani aris kopirebuli, 

darRvevas unda hqondes adgili da maSin erTaderTi sakiTxis 

gadawyveta iqneba saWiro - ramdenad safuZvliania gamogonebis 

formula. 

7.99. meore situacia Seiqmneba maSin, rodesac darRveva winaswar 

ganzraxulia, magram iyo misi aridebis cda. xSirad xdeba ise, rom, 

rogorc ki gamogoneba gaixsneba an produqtis gayidvis gziT, 

romelSic ganxorcielebulia gamogoneba, an gamoqveynebul sapatento 

dokumentSi an sxva publikaciaSi, mesame pirebs uCndebaT interesi 

gamogonebis ideisadmi. Cveulebriv, publikaciebSi dasmulia problema 
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da mocemulia misi gadawyvetis xerxi. Semdeg ukve mesame pirebi eZeben 

imave amocanis gadaWris alternatiul gzas, da, Tumca, isini cdiloben 

“gamoigonon” axali gamogoneba namdvili gamogonebis avtoris ZiriTadi 

ideis gamoyenebiT, Sedegi, rogorc wesi, mniSvnelovnad ar scildeba 

formulis dacvis farglebs. rogorc Cans, es sapatento uflebebis 

darRvevis yvelaze gavrcelebuli formaa, rasac awydebian 

patentmflobelebi, da igi xdeba sasamarTlo davaTa didi nawilis 

sawyisi. 

7.100. bolo situacias adgili aqvs SemTxveviTi darRvevis dros. 

rogorc ki patentmflobeli waawydeba raimes, rac misi ideis 

ganxorcielebaa, is, bunebrivia, miiCnevs, rom es aris misi gamogonebis 

kopireba. magram aucilebeli ar aris, es yovelTvis ase iyos, radgan 

SeiZleba arsebobdes uamravi adamiani, romlebic erTsa da imave dros 

dakavebulni arian konkretuli amocanis gadaWriT. magaliTad, 

sxvadasxva didi organizaciis samecniero - kvleviTi ganyofilebebi 

SeiZleba muSaobdnen erTsa da imave problemaze. analogiurad, 

SeiZleba ramdenime kompaniam miiRos winadadeba kontraqtis Sesabamisad 

gadawyvitos konkretuli problema an miaRwios garkveul Sedegs, da am 

dros mivides msgavs ideamde, rac SeiZleba warmoadgendes 

dapatentebuli gamogonebis sagans. maSasadame, Tumca patentmflobels 

SeiZleba Sinagani grZnoba karnaxobdes, rom xdeba misi gamogonebis 

kopireba, mesame piri, faqtobrivad, sxva gziT mivida msgavs Tu ara, 

identur teqnikur gadawyvetamde. 

 
 
(d) sapatento uflebebis darRvevis dadgenis elementebi 

7.101. sapatento uflebebis darRvevis faqtis dasadgenad patentmf- 

lobelma unda daamtkicos yvela Semdegi elementi: 

• akrZaluli qmedebis Cadena; 

• akrZalul qmedebas adgili unda hqonoda gamogonebaze 

ganacxadis publikaciis, an patentis gacemis Semdeg, Tu ar 

arsebobs adrindeli publikacia; 

• akrZalul qmedebas adgili unda hqonoda qveyanaSi, sadac 
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gacemulia patenti; 

• akrZalul qmedebas kavSiri unda hqondes produqtTan an 

xerxTan, romlebic xvdeba gamogonebis formuliT dacul 

farglebSi. 

 
 
(i) akrZaluli qmedebebi 

7.102. darRvevis faqtis dadgenis TvalsazrisiT yvelaze mniSvnelovani 

elementia akrZalul qmedebaTa Cadenis faqtis dadgena. aseTi qmedebebi 

CamoTvlilia sapatento kanonSi. akrZaluli qmedeba - iseTi qmedebaa, 

romelic dakavSirebulia dapatentebuli produqtis damzadebasTan, 

gamoyenebasTan, gayidvasTan an importTan, an dapatentebuli xerxis 

gamoyenebasTan  an uSualod dapatentebuli xerxiT miRebuli 

produqtis damzadebasTan, gamoyenebasTan, gayidvasTan an importTan. 

7.103. produqtis damzadeba niSnavs, rom xdeba patentSi aRwerili 

da Sedegad  daculi produqtis miReba realurad. aseTi 

damzadeba moixsenieba, agreTve, rogorc warmoeba, gansakuTrebiT 

maSin, Tu produqtis warmoeba xdeba komerciuli masStabiT. warmoebis 

xerxsa da warmoebuli produqtis raodenobaze aq laparaki ar aris, 

ramdenadac saqme exeba warmoebis dapatentebul xerxze uflebebis 

darRvevas. magram  kanonTa umravlesobaSi aris  

dapatentebuli  produqtis damzadebaze gansakuTrebuli                                             

uflebebis darRvevis wesidan sami gamonaklisi, saxeldobr, rodesac: 

• dapatentebuli produqti mzaddeba mxolod mecnieruli 

gamokvlevebisa da eqsperimentebis mizniT; 

• mesame pirma daiwyo produqtis damzadeba im gamogonebaze 

ganacxadis Setanis TariRamde, romlis ganxorcielebac 

moxda produqtis damzadebisas; 

• dapatentebuli produqti mzaddeba iZulebiTi licenziiT, an 

mTavrobis nebarTviT sazogadoebis interesebidan 

gamomdinare. 

7.104. dapatentebuli xerxis SemTxvevaSi mxolod produqtis 

dapatentebuli  xerxiT  pirdapiri  damzadeba  iTvleba  akrZalul 
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qmedebad. mocemul konteqstSi “pirdapiri” niSnavs “uSualos”, an 

“Semdgomi gadamuSavebisa da modifikaciis gareSe”. 

7.105. im produqtis mimarT, romelic uSualod aris miRebuli 

dapatentebuli xerxiT, darRvevis faqtis dadgenis erT-erT sirTules 

warmoadgens imis mtkiceba, rom produqtis dasamzadeblad 

gamoyenebuli iyo dapatentebuli xerxi. zogi sapatento kanoni Seicavs 

debulebebs, romlebic nawilobriv wyveten am sakiTxs. aseTi kanonebi 

iTvaliswinebs patentebis mimarT mtkicebis tvirTis moxsnas Semdegi 

prezumfciis safuZvelze: Tu uSualod dapatentebuli xerxis 

gamoyenebis Sedegad miRebuli produqti axali iyo gamogonebaze 

ganacxadis Setanis TariRisaTvis an prioritetis TariRisaTvis, 

iTvleba, rom mesame piris mier damzadebuli msgavsi produqti 

miRebulia imave xerxiT. sxva kanonebi ufro Sors midian da icileben 

am sirTules imiT, rom miRebul produqts ar zRudaven siaxlis 

aucileblobis moTxovniT. 

7.106. dapatentebuli produqtis gamoyeneba ar moiTxovs, rom gamoyeneba 

iyos ganmeorebadi an uwyveti. amosavali wertili aris  is,  rom 

gamoyeneba aris          akrZaluli qmedeba, miuxedavad imisa, Tu vin 

aris dapatentebuli produqtis gamomyenebeli an ra mizniT 

gamoiyeneba es produqti. dapatentebuli                                            produqtis gamoyeneba 

akrZaluli qmedebaa, agreTve, imis miuxedavad, faqtobrivad 

gamoyenebuli produqti damzadebulia patentmflobelis mier Tu 

sxva piris mier am mflobelis nebarTviT an aseTi nebarTvis gareSe. 

7.107. kanonTa umravlesobaSi arsebobs xuTi gamonaklisi, romelTa 

drosac adgili ara aqvs gansakuTrebuli uflebebis darRvevas 

dapatentebuli produqtis gamoyenebaze, saxeldobr, rodesac: 

• dapatentebuli produqti gamoiyeneba martooden mecnieruli 

gamokvlevebisa da eqsperimentebis mizniT; 

• gamosayenebeli dapatentebuli produqti mocemuli qveynis 

bazarze wardgenili iyo gamogonebaze patentis mflobelis 

mier an misi nebarTviT; 

• dapatentebuli produqtis gamoyeneba xdeba satransporto 

saSualebebze, romlebic tranzitiT gaivlian qveyanas; 
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• dapatentebuli produqti gamoiyeneba mesame pirTa mier, 

romlebsac aqvT specialuri ufleba produqtis damzadebis 

gagrZelebaze; da 

• dapatentebuli produqti gamoiyeneba iZulebiTi licenziiT an 

mTavrobis nebarTviT sazogadoebis interesebidan gamomdinare. 

7.108. dapatentebuli produqtis gayidva akrZaluli qmedebaa imisda 

miuxedavad, gasayidi produqti damzadebulia faqtobrivad 

patentmflobelis mier, misi nebarTviT Tu nebarTvis gareSe. nebismieri 

produqti, romelic Seesabameba gamogonebis aRwerilobasa da 

formulas, Tundac damzadebuli iyos mflobelis nebarTvis gareSe, 

dapatentebul produqtad miiCneva. 

7.109. produqtis importi niSnavs, rom nakeToba, romelic warmoadgens 

dapatentebul produqts, an Seicavs mas, Semoizideba im qveyanaSi, 

romelSic miniWebuli aqvs dacva. amgvarad, importi aris fizikuri 

qmedeba - produqtis transportireba sazRvris gavliT qveynis 

teritoriaze. amasTan mniSvneloba ara aqvs, romeli qveynidan 

xorcieldeba importi, xorcieldeba igi gamoyenebis, gayidvis Tu 

usasyidlo gavrcelebis mizniT. arsebiTi mniSvneloba ara aqvs imisac, 

sargeblobs Tu ara importirebuli produqti sapatento dacviT 

mwarmoebel qveyanaSi, an qveyanaSi, saidanac xdeba importi. 

7.110. dacvis principebi, romlebsac iyeneben dapatentebuli produqtis 

gamoyenebis, gayidvisa da importisaTvis, Sesabamisi modificirebis 

Semdeg SeiZleba gamoiyenon uSualod dapatentebuli xerxiT 

damzadebuli produqtis gamoyenebis, gayidvisa da importisaTvis. 

 
 
(ii) ganacxadis gamoqveynebis an patentis gacemis Semdeg 

 
 
7.111. meore elementi sapatento uflebebis darRvevis faqtis 

dadgenisas, saxeldobr is, rom akrZalul qmedebas adgili unda 

hqonoda patentis ganacxadSi an gacemul patentSi gamogonebis 

gamoqveynebis  Semdeg, moiTxovs mcireoden ganmartebas. usamarTlo 

iqneboda mesame pirTa dadanaSauleba darRvevaSi, rodesac gamogonebis 

wvrilmanebi xelmisawvdomi ar aris sazogadoebis farTo wrisaTvis, 
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ris gamoc Znelia imis gageba, Tu risi gakeTeba ar SeiZleboda 

sinamdvileSi. 

 
 
(iii) qveyanaSi, sadac gacemulia patenti 

 
 
7.112. mesame elementi sapatento uflebebis darRvevis faqtis 

dadgenisas aseve moiTxovs mcire axsna-ganmartebas. saerTod, patentis 

moqmedeba ar scildeba im qveynis farglebs, romelmac gasca patenti. 

qveynis sapatento kanons Zala ara aqvs arc erT sxva qveyanaSi. 

miuxedavad amisa, qveyanaTa umniSvnelo raodenoba, kerZod, britanul 

erTa Tanamegobrobis qveynebSi, gaerTianebuli samefos patentis 

moqmedeba SeiZleba gavrceldes am qveynebze gaerTianebuli samefos 

patentis mflobelis mier ama Tu im qveyanaSi aseTi patentis 

registraciis Sesaxeb Suamdgomlobis Setanis gziT, rogorc wesi, 

patentis gacemis TariRidan sami wlis ganmavlobaSi. 

 
 
(iv) gamogonebis formulis moculobis farglebSi 

7.113. meoTxe elementi sapatento uflebebis darRvevis dadgenisas - es 

aris is, romelsac Cveulebriv gadamwyveti mniSvneloba aqvs sapatento 

uflebebis darRvevis                          Sesaxeb nebismier sasamarTlo procesSi. 

sapatento dacvis farglebi yvela qveyanaSi ganisazRvreba gamogonebis 

formulis SinaarsiT. formulis Sinaarss interpretacias aZlevs 

sasamarTlo, xolo is, Tu rogor interpretacias miscems sasamarTlo, 

Tavis mxriv, damokidebulia erovnul kanonze da, garkveul wilad, 

wesebsa da instruqciebze. maSasadame, gamogonebis formulis arsi 

damokidebuli iqneba saiurisdiqcio organos mier micemul 

interpretaciaze. 

7.114. sasamarTloebi, gansakuTrebiT saerTo samarTlis sistemaSi, 

cdiloben gansazRvron, Tu rogor struqturas aRwers gamogonebis 

formula da namdvilad Seesabameba Tu ara sasamarTlos davis sagnad 

warmodgenili struqtura gamogonebis formulaSi aRwerils. 

7.115. kiTxvaze - warmoadgens Tu ara mocemuli struqtura sapatento 

uflebebis darRvevas,   romlebic   gamomdinareoben   gamogonebis 
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formulis konkretuli punqtidan - pasuxis gacemisas gamogonebis 

formulis punqti unda daiyos calkeul elementebad da Semdeg 

Sedardes savaraudo ukanono struqturis elementebs, raTa gamoCndes, 

aris Tu ara damTxveva. Tu gamogonebis formulis punqti isea 

Sedgenili, rom igi formulirebis gawelvis gareSe Seesabameba 

savaraudo ukanono struqturas, maSin aq marTla SeiZleba hqondes 

adgili darRvevas. Tu, meore mxriv, gamogonebis formulis punqti 

Seicavs SezRudvas iseTi saxiT, rogoric saerTod ar aris mocemuli 

savaraudo ukanono struqturaSi, maSin darRveva SeiZleba sulac ar 

iyos. 

7.116. formulis calkeuli niSnebisa da savaraudo ukanono struqturis 

Sesabamisi niSnebis Sedarebis procesSi saWiroa pasuxi gaeces Semdeg 

kiTxvebs: 

(1) aris Tu ara formulis yvela niSani mocemuli savaraudo 

ukanono struqturaSi? 

(2) aqvs Tu ara yvela niSans erTnairi saxe? 

(3) asrulebs Tu ara yvela niSani erTnair funqcias? 

(4) aqvT Tu ara niSnebs erTnairi kavSiri sxva niSnebTan? 

7.117. Tu yvela kiTxvaze pasuxi dadebiTia, SeiZleba vTqvaT, rom 

sapatento uflebebis darRvevas adgili aqvs; rasakvirvelia, imis 

mixedviT, aqvs Tu ara iuridiuli Zala gamogonebis formulas. 

maSasadame, sapatento uflebebis darRvevis faqtis arsebobis ZiriTadi 

kriteriumi SeiZleba CamovayaliboT ase: ukanono produqti, an xerxi 

Seicavs gamogonebis formulaSi dafiqsirebul yvela arsebiT niSans, 

7.118. cxadia, sapatento uflebebis darRveva yovelTvis ar aris 

mkafiod dadgenili. magaliTad, formis Secvla ar moxsnis darRvevas, 

Tu amas ar mivyavarT miRebuli Sedegis Secvlamde. procesis stadiaTa 

rigis Secvla, agreTve, ar xsnis darRvevas, Tu Sedegi igive rCeba. 

ufro metic, darRvevaSi eWvmitanil obieqtSi damatebiTi niSnebis 

arseboba ar moxsnis darRvevas, Tu dapatentebuli gamogonebis 

formulis yvela niSani saxezea. 

7.119. dapatentebuli gamogonebis formulis interpretaciis erT-erT 

yvelaze Znel sferos warmoadgens imis gansazRvra, hqonda Tu ara 
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adgili ekvivalenturi niSnebis Senacvlebas sapatento uflebebis 

darRvevaSi eWvmitanil obieqtSi. es e. w. “ekvivalentebis doqtrinaa”, 

romelic kargadaa cnobili mravali qveynis sasamarTlo ganxilvis 

praqtikaSi. mokled rom vTqvaT, doqtrina miuTiTebs, rom damrRvevs 

Tavis qmedebaTa gagrZelebis neba ar unda mieces, Tu igi ZiriTadad 

iyenebs dapatentebul gamogonebas da, amasTan, gamogonebis  niSans 

cvlis variantiT, romelic teqnikurad da funqciurad gamogonebis 

formulaSi asaxuli niSnis ekvivalenturia, imis miuxedavad, mivyavarT 

Tu ara damrRvevis mier gamoyenebul variants gamogonebis 

srulyofamde an gauaresebamde. ekvivalenturoba Semoifargleba im 

SemTxvevebiT, rodesac damrRvevis mier gamoyenebuli varianti (an 

variantebi) funqcionirebs arsebiTad iseve da aris arsebiTad imave 

Sedegis momcemi, rogorc niSani an niSnebi, romlebsac Seicavs 

gamogonebis formulis erTi, an ramdenime muxli. 

 
 
(e) samarTlebrivi dacvis saSualebebi, romlebic gaaCnia 

patentmflobels 

7.120. samarTlebrivi dacvis saSualebebi, romlebic gaaCnia 

patentmflobels, Cveulebriv gaTvaliswinebulia erovnul sapatento 

kanonSi da, rogorc wesi, arsebobs ori formiT, saxeldobr, 

samoqalaqo samarTlebriv sanqciaTa formiT da sisxlis samarTlis 

sanqciaTa formiT. es saSualebebi uzrunvelyofs patentmflobelis 

gansakuTrebuli uflebebis pativiscemas da dacvas. 

7.121. sazogadod, samoqalaqo - samarTlebrivi sanqciebi gamoiyeneba 

sapatento uflebebis darRvevis yvela SemTxvevaSi, maSin, roca 

sisxlis samarTlis sanqciebi - mxolod garkveul garemoebaTa dros, 

saxeldobr, darRvevis winaswarganzraxulobis SemTxvevaSi. 

7.122. Cveulebriv, sisxlis samarTlebrivi sanqciebi Seicavs zaralis 

anazRaurebis dakisrebas, sasamarTlo akrZalvas an sasamarTlo dacvis 

nebismier sxva saSualebas, rac gaTvaliswinebulia zogad kanonSi, 

rogoricaa sapatento uflebebis darRveviT damzadebuli produqtebis, 

an am produqtebis dasamzadeblad gamoyenebuli saSualebebis 

konfiskacia da ganadgureba. 
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7.123. Tu patentmflobeli sasamarTloSi daamtkicebs, rom darRveva 

moxda an xdeba, mas aqvs zianis fuladi anazRaurebis miRebis ufleba 

Tanxis im raodenobiT, romelsac daadgens sasamarTlo. zianis 

anazRaurebis ganaCenis gamotana xdeba mxolod im darRvevebze, 

romlebic moxda sapatento uwyebis mier gamogonebaze im ganacxadis an 

gacemuli patentis gamoqveynebis TariRis Semdeg, romelSic gaxsnilia 

gamogoneba. zianis sidide ganisazRvreba ori sxvadasxva gziT. erTis 

mixedviT, zianis dadgena xdeba im finansuri danakargis 

gaTvaliswinebiT, rac ganicada patentmflobelma sapatento uflebebis 

darRvevis Sedegad. meoris Sesabamisad ki - zianis gamoangariSeba unda 

emyarebodes mogebis sidides. es ar niSnavs, rom patentmflobeli 

aucileblad miiRebs im mogebis mTel Tanxas, rac miiRo sapatento 

uflebis damrRvevma ukanono nakeTobebiT, magram asanazRaurebeli 

Tanxis sidide SeiZleba Zalian axlos iyos faqtobrivi mogebis 

sididesTan. zianis Sefaseba SeiZleba, agreTve, Tu mxedvelobaSi 

miviRebT yoveli licenziatis roialtis sidides. am SemTxvevaSi 

sasamarTlos SeuZlia gadawyvitos, rom miyenebuli zianis anazRaureba 

ar unda iyos naklebi erTi nakeTobisaTvis dadgenili roialtis 

sidideze da, ramdenadac adgili aqvs zianis anazRaurebas, da ara 

roialtis gadaxdas, danaricxi SesaZlebelia dafiqsirdes ufro maRal 

doneze. 

7.124. zogi erovnuli kanonis Tanaxmad sapatento uflebis damrRvevi 

Tavisufldeba zaralis anazRaurebisagan, Tu igi daamtkicebs, rom 

darRvevis TariRisaTvis man ar icoda da arc hqonda safuZveli imisa, 

rom evarauda patentis arseboba. 

7.125. sasamarTlo akrZalva warmoadgens sapatento uflebebis damrRvev 

qmedebaTa akrZalvas.                              aseT SemTxvevaSi sasamarTlos gamoaqvs 

sasamarTlo brZaneba,  romlis  Tanaxmad  sapatento  uflebebis 

damrRvevma unda           Sewyvitos dapatentebuli gamogonebis aslebis 

Semdgomi damzadeba an sxva uflebadamrRvevi qmedebani. Tu 

uflebadamrRvevi qmedeba jer ar Cadenila, magram mesame mxarem 

ganaxorciela momzadeba uflebadamrRvev qmedebaTa Cadenis ganzraxviT 

(“mosalodneli darRveva”), sasamarTlo akrZalva imas niSnavs, rom 
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sapatento uflebebis darRveva ar unda daiwyos. 

7.126. sisxlis samarTlis sanqciebi damokidebulia sisxlis samarTlis 

struqturasa da procesualur normebze, romlebsac iyeneben qveyanaSi. 

sisxlis samarTlis sanqciis Cveulebrivi formebia sasjeli 

Tavisuflebis aRkveTis saxiT an jarima, an erTica da meorec. 

 
 
literatura 
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F. dapatentebuli gamogonebis gamoyeneba 

 
 
(a) bazris Seswavla gamogonebisaTvis 

7.127. axali ideebisa da inovaciebis gasaReba saWiroa zustad iseve, 

rogorc nebismieri sxva produqtis an sakuTrebisa. rac ufro didi da 

potenciurad ufro wamaxalisebelia bazari gamogonebis avtoris 

“samrewvelo sakuTrebisTvis”, miT ufro energiuli da profesiuli 

unda iyos misi Zalisxmeva gasaRebisaTvis. didma kompaniebma da mcire 

sawarmoebma kargad ician, rom axali saqonlis bazari warmoadgens 

gasaRebs maTi ganuwyveteli zrdisa da gadarCenisaTvisac ki. mravali 

kompaniis warmoebul mimdinare gayidvaTa moculobis naxevarze mets 

ukanaskneli aTi wlis manZilze maT mier SemuSavebuli produqcia 

Seadgens. axali produqtebi da produqtis nairsaxeobani aucilebelia 

saqonelbrunvis ganuwyveteli zrdisaTvis. 

7.128. msxvili korporacia guldasmiT da obieqturad Seiswavlis 

potenciur bazars axali produqtisaTvis da SeuZlia milionobiT 

dolaris daxarjva produqciis warmoebis dagegmvis, gamocdis, bazris 

gamokvlevisa da reklamirebisTvis. mcire kompanias SeuZlia gamoiyenos 

igive  meTodebi sakuTari saqmianobis masStabebiT. damoukidebeli 

mewarme unda miudges problemas iseTive gulmodginebiT, moTminebiT da 

emociuri miukerZoeblobiT, rac msxvili korporaciebisTvisaa 

damaxasiaTebeli. damoukidebeli gamomgoneblebi da novatorebi unda 

moiqcnen analogiurad. 
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7.129. maSin, roca msxvili kompaniebi, Cveulebriv, cdiloben 

gansazRvron, Tu      ra moTxovnebi aqvs sazogadoebas, xolo Semdeg 

daamuSaveben  produqcias, romelic Seefereba wayenebul moTxovnebs. 

damoukidebeli gamomgonebeli ufro xSirad gamoigonebs produqts da 

Semdeg  ukve cdilobs mis gasaRebas. is, SesaZloa, siyvaruliT 

muSaobda Tavis ideaze mravali wlis manZilze, albaT, gaiara patentis 

miRebis  Sromatevadi                                         da xangrZlivi procedura da aqvs misi 

gamosadegobis da sabazro Rirebulebis uryevi rwmena. es emociuri 

kavSiri gamogonebis avtorsa da mis produqts Soris SeiZleba advilad 

gadaiqces dabrkolebad produqtis racionaluri da efeqturi 

gasaRebisaTvis. obieqturoba aris erT-erTi ZiriTadi Tviseba, romelic 

man unda SeinarCunos. amis gareSe igi SeiZleba ahyves cdunebas da 

jerovani Sefasebisa da winaswari gamokvlevis gareSe SeiWras ucnob 

garemoSi. 

 
 
(b) gamogonebis ganxorcielebadoba 

7.130. gamogonebis avtorma Tavisi produqtis ganxorcielebadobis 

Sefasebisas unda gaiTvaliswinos Semdegi momentebi: 

• akmayofilebs Tu ara produqti moTxovnas? an Tu SeiZleba 

moTxovnis stimulireba gonivruli sareklamo propagandistuli 

saqmianobiT? Frisbee-s (xeliT gasaSvebi mfrinavi diskis) saWiroeba ar 

arsebobda. miuxedavad amisa, man sazogadoebis yuradReba miipyro; 

• droulia Tu ara produqti? bevri produqtis gasaReba 

warumatebelia bazarze maTi Zalian adre an Zalian gvian moxvedris 

gamo; 

• rogori konkurencia eqneba produqts? Tu is konkurencias gauwevs 

msgavs produqts, romelic ukve aris bazarze, niSnavs Tu ara es, 

rom igi bevrad ukeTesia, iafia an, sxvagvarad rom vTqvaT, ufro 

mimzidvelia? 

• rogoria warmoebis ekonomika? rogoria produqtis SemuSavebis 

procesisaTvis damaxasiaTebeli problemebi? SeiZleba Tu ara iseTi 

TviTRirebulebis mqone produqtis damzadeba, romelic sakmarisad 
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daifareba misi sacalo fasiT? ramdenad iqneba dainteresebuli 

dafinansebis wyaro mis xelSewyobaSi? 

7.131. nebismier did bazarze, misi zomisa da dinamizmis  gamo, 

produqtebs,  romlebsac                           aqvT didi gasavali, SeuZliaT 

Seqmnan simdidre, xolo gasaRebaSi warumatebeli produqti 

SeiZleba aRmoCndes warmoudgenlad ZviradRirebuli. am viTarebis 

gasarkvevad sakmarisia  movitanoT ramdenime klasikuri 

SemTxveva aSS-s saavtomobilo mrewvelobis istoriidan. 

samwuxarod, bevri damouki- debeli gamomgoneblis warumateblobis 

erT-erTi mizezi aris rwmena, rom mis gamogonebaxe didi 

moTxovnileba iqneba. 

7.132. imis gaTvaliswinebiT, rom axali produqtis warumateblobis 

riski sakmaod didia, gasagebi xdeba, rom mewarme ugulod daxarjavs 

did Tanxas gamogonebaze, Tu naklebad SesaZlebelia, rom rodesac 

produqti bolos da bolos miaRwevs bazars, misi gasayidi fasi 

gadaaWarbebs gonierebis farglebSi mosalodnel warmoebis 

danaxarjebs. 

7.133. Tu gamogoneba Zalian SezRudul bazars akmayofilebs, Tu kargad 

damkvidrebul alternatul produqtebs adevs konkurentunariani fasi 

an Tu mosalodnelia produqciis gasaRebisa da mimoqcevis didi 

danaxarjebi, naklebad SesaZlebelia, rom gamogoneba didi 

enTuziazmiT miiRon mewarmeebma. analogiurad, gamogonebas 

gansakuTrebiT kargad arc maSin miiReben, Tu is umniSvnelod 

wingadadgmuli nabijia Tanamedrove teqnikis donesTan SedarebiT 

swrafi teqnologiuri ganviTarebis fonze. 

7.134. gamogonebis avtors yovelTvis unda axsovdes, rom nebismier 

bazarze iTvaliswineben ara originalobas, romelic asaxulia 

gamogonebaSi, ara mis teqnikur Rirsebebs an produqtis esTetikur 

Tvisebebs, aramed masTan dakavSirebuli ekonomikuri Sedegebis 

xelsayrelobas. 

7.135. unda aRiniSnos, rom yovel produqts gaaCnia sasicocxlo cikli. 

misi realizacia aRwevs rentabelobis mwvervals da, adre Tu gvian, 

iwyebs dacemas. produqciisa da sasaqonlo niSnisadmi momxmareblis 

erTgulebas SeuZlia  zogierTi  saqoneli  mravali  wlis  manZilze 
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gaaCeros bazarze. sxva saqoneli, iseTi, rogoricaa nakeToba, romelic 

gamoirCeva siaxliT da originalobiT, swrafad aRwevs mwvervals da 

ramdenime wlis Semdeg mTlad eZleva miviwyebas. amis kargi magaliTia 

saTamaSoebi, da amJamadac maT umravlesobas gaaCnia swrafi 

saqonelbrunva. amboben, rom ormoc procentamde saqoneli, romelic 

nebismier dros aris saTamaSoebis maRaziaSi, xmarebaSi Semodioda wina 

wlis ganmavlobaSi. 

7.136. gansakuTrebiT swrafad klebulobs samomxmareblo saqonlis 

sasicocxlo cikli. xdeba saqonlis gamudmebuli gandevna axliT an 

gadayvana dabali mogebis momtan stadiaSi im konkurentebis gavleniT, 

romlebsac gaaCnia analogiuri produqcia. 

7.137. zemonaTqvamidan aSkara unda iyos, rom markentingis 

ganxorcielebisas erT-erTi arsebiTi elementia produqtis swori 

Sefaseba. 

 

 
(c) gamogonebis gayidva 

7.138. magram sakmarisi ar aris TviTon produqtis Sefaseba; gamogonebis 

avtorma unda gansazRvros, agreTve, arsebobs Tu ara Sesabamisi bazari 

produqtisaTvis, romelSic ganxorcielebulia gamogoneba. man unda 

ganixilos Semdegi sakiTxebi. 

7.139. vin iqneba produqtis myidveli? produqtis ZiriTad 

momxmarebelze arsebiT gavlenas axdens is, Tu rogor aris produqti 

SefuTuli, warmodgenili da reklamirebuli da, agreTve, is, Tu 

rogoria misi fasi. potenciuri bazari - es is sakiTxia, romelic 

guldasmiT unda iqnes Seswavlili, radgan produqciis bevri Semqmneli 

Zalian swrafad midis im daskvnamde (xSirad araswor daskvnamdec), Tu 

vin iyidis mis produqts da rogor iqneba igi gamoyenebuli. 

7.140. ramdeni adamiani Seadgens potenciur bazars? am cifris 

gansazRvra Znelia, magram igi bazarze produqtis sicocxlis- 

unarianobis erT-erTi gasaRebia. Sesabamisi samTavrobo dawesebu- 

lebebis mier gamoqveynebuli statistikuri monacemebi adgilobrivi 

mosaxleobisa da potenciuri sabazro segmentebis Sesaxeb da, agreTve, 

kerZo firmebis mier momzadebuli mimoxilvebi warmoadgenen safuZvels 

asakobrivi  jgufebis,  ojaxuri  mdgomareobis  da  sxv.  mixedviT 
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savaraudo savaWro adgilebis Sesaswavlad. 

7.141. kargad mofiqrebuli ideiT aRfrTovanebuli gamogonebis avtori, 

xSirad Cqarobs bazris moZebnas manam, sanam gamogoneba qaRaldze 

arsebuli ideidan Tu seriul nakeTobad ara, sacdel nimuSad mainc 

iqceva. cxadia, rom rac ufro naklebi droa gasuli ideis gaCenidan, 

miT ufro SezRuduli iqneba moTxovnebi am gamogonebaze. mewarme, 

romelic Tavis saqmianobaSi ganicdis warmoebasTan dakavSirebuli 

mravali axali ideis “Semosevas”, albaT, naklebad moisurvebs didi 

Tanxis gadaxdas qaRaldze arsebul ideaSi, vidre kompensaciis 

gadaxdas gamogonebis avtorisaTvis, romlis produqti warmatebiT 

damzadebisa da gasaRebis stadiamdea miyvanili, rodesac gadawyvetilia 

mravali, Tu yvela ara, sakonstruqtoro da sawarmoo problema. 

7.142. magram teqnikis calkeul, yvelaze rTul sferoebSi kvleviTi 

organizaciebi, multinacionaluri korporaciebi da msgavsi sawarmoebi 

avlenen mzard interess CanasaxSi myofi an nawilobriv damuSavebuli 

teqnologiebis mimarT damuSavebis bolomde miyvanis mizniT, raTa 

miiRon mogeba kvleviTi saqmianobidan da mniSvnelovnad gauswron 

konkurentebs. 

7.143. “sacdeli realizacia” warmoadgens etaps, romelsac gaivlis 

mravali msxvili kompania manam, sanam daiwyebdes srulmasStabian 

warmoebas. maT SeaqvT SezRuduli raodenobis produqti im sabazro 

segmentebSi, romlebic ganixileba rogorc maTi potenciuri gasaRebis 

tipuri segmenti. mcire mewarmem aseve unda gamoiyenos es meTodika 

manam, sanam is daxarjavs bevr dros da fuls bazarze im produqtis 

gamotaniT, romelic saboloo angariSiT SeiZleba arc gaiyidos. 

7.144. produqtis saxeobis mixedviT SeiZleba damzaddes prototipi anu 

sacdeli nimuSi, romelic saSualebas aZlevs calkeul gamomgonebels, 

aCvenos SesaZlo myidvelebsa da momxmareblebs im produqtis 

SesaZleblobebi da ganmasxvavebeli niSnebi, romelSic 

ganxorcielebulia gamogoneba. garkveul SemTxvevebSi dasaSvebia maTi 

Secvla adekvaturi dawvrilebiTi teqnikuri naxazebiT. 

7.145. momxmarebelTa mier produqtebis SesaZlo aRiarebisa da gayidvis 

saimedo maCveneblebis miReba SeiZleba sacalo movaWreTaTvis nimuSebis 
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wardgeniT maT Sesaswavlad da Sesafaseblad. Tu msgavsi Seswavlis 

Sedegi gamogonebis avtors aRuZravs enTuziazms, igi mzadaa gadadgas 

Semdegi nabiji da ganixilos srulmasStabiani warmoebis sakiTxi 

sakuTari Zalebis xarjze an sxva piris CarTviT. 

7.146. ZiriTadad, arsebobs ori xerxi, romlebiTac SeiZleba 

isargeblos gamogonebis avtorma Tavisi ideis warmoebaSi 

gansaxorcieleblad. mas SeuZlia gayidos, an licenziiT gadasces 

Tavisi produqtis idea kompanias, romelsac gaaCnia mowyobiloba mis 

dasamzadeblad. garda amisa, igi SeiZleba TviTon iqces 

damamzadebelad sawarmos daarsebiT an sxva sawarmosaTvis 

samuSaoebis dakveTiT. 

7.147. miuxedavad imisa, rom TiTqmis yvela sawarmoo kompania 

gamudmebiT eZebs axal produqtebs arsebuli sawarmoo xazebis 

datvirTvisaTvis  da damokidebulia maTze momavali mogebis 

TvalsazrisiT, gamogonebis damoukidebel avtors yovelTvis 

keTilganwyobiT ar       xvdebian. im pirTan Sexvedra, romelsac 

SeTavazebuli produqtis mowonebisa da miRebisaTvis saWiro codna da 

uflebamosileba gaaCnia,               xSirad bevr drosa da jerovan taqts 

moiTxovs. 

7.148. mizezs, Tu ratom iRebs zogierTi kompania gulgrilad axali 

produqciis ideas, mravali aspeqti gaaCnia. xSirad kompaniebi ganicdian 

maTi moTxovnis gareSe SeTavazebuli iseTi winadadebebis mozRvavebas, 

romelTa mxolod umniSvnelo nawili imsaxurebs seriozul ganxilvas. 

xSirad ufro msxvil korporaciebs gaaCniaT kvleviTi ganyofilebebi, 

romlebSic mniSvnelovani Tanxebia dabandebuli. bunebrivia, rom 

xelmZRvaneloba dainteresebulia, waaxalisos is samuSaoebi, romlebic 

xorcieldeba korporaciis kedlebSi. zogi kompania ufrTxis 

gamogonebaTa avtorebs, romlebsac SeuZliaT ganacxadon, rom kompaniam 

mohpara maT idea, Tumca, sinamdvileSi, kompania ukve amuSavebs imave 

ideas. 

7.149. ufro msxvili korporaciebi xSirad aqveyneben informacias Tavisi 

politikisa da procedurebis Sesaxeb, romlebic exeba axal 

produqciaze gare wyaroebidan momdinare ideebs. zog maTgans gaaCnia 
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“wardgenili ideebis ganyofilebebi”. bevri kompania amjobinebda, rom 

gamogonebis avtorma miawodos mas axali idea Tavisi patentis aslis 

saxiT. garda amisa, gamogonebis avtors SeuZlia warmoadginos 

gamogonebaze Tavisi ganacxadis asli, am ganacxadis SetanisTanave. 

7.150. arapatentunariani ideis miwodebamde avtorma kargad unda 

gaacnobieros kompaniis politika SeTavazebuli ideebis mimarT, 

romlebzec moTxovna ar yofila. zog kompanias gaTvaliswinebuli 

aqvs misTvis misaRebi ideebisaTvis sxvadasxva safasuris gadaxda. 

7.151. Tu dapatentebuli idea miRebuli iqneba, gamogonebis avtors 

SeuZlia gaakeTos arCevani - maSinve gayidos patenti erTjeradi 

mTliani  anazRaurebiT, Tu - dados salicenzio SeTanxmeba 

kompaniasTan. 

 
 
literatura 

P. Smith, Introduction to Patent Law and Practice: The Basic Consepts, WIPO Pub. # 

672(E) (1989) 
 
 
G. iZulebiTi licenziebi 

7.152. licenzia, romelsac gascems patentis mflobeli, iTvleba 

“nebayoflobiT” licenziad gansxvavebiT “iZulebiTi” anu“ aranebayof- 

lobiTi” licenziisagan. nebayoflobiTi licenziis mflobels ufleba 

aqvs ganaxorcielos qmedebani, romlebic gansazRvrulia gamogonebaze 

patentmflobelis mier gacemuli nebarTvidan gamomdinare 

gansakuTrebuli uflebiT. xelSekrulebas nebarTvis gacemaze, 

Cveulebriv, uwodeben salicenzio xelSekrulebas, romelic dadebulia 

gamogonebaze patentmflobelsa da licenziis mflobels Soris. xolo, 

piriqiT, aranebayoflobiTi (iZulebiTi) licenziis mflobels ufleba 

aqvs, ganaxorcielos qmedebani, romlebic gansazRvrulia 

xelisuflebis mier miniWebuli uflebamosilebidan gamomdinare 

gansakuTrebuli uflebebiT gamogonebaze patentis mflobelis 

nebarTvis gareSe. 

7.153. im qveynebSi, romlebSic gaTvaliswinebulia aranebayoflobiTi 

licenziebis  gacema,  aseTi  licenziebi,  rogorc  wesi,  iyofa  or 
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kategoriad: 

patentze uflebis borotad gamoyenebis SemTxvevaSi, zogi qveyana 

iTvaliswinebs iZulebiTi licenziebis gacemas borotad gamoyenebis 

Tavidan asacileblad, rac SeiZleba warmoiSvas patentiT miniWebuli 

gansakuTrebuli uflebebis gamoyenebis Sedegad. parizis konvenciis 

5A(2) muxlis Tanaxmad gamogonebis gamouyenebloba warmoadgens 

borotad gamoyenebis aseT magaliTs. 

sazogadoebriobis interesebidan gamomdinare, rigi qveyanebisa 

iTvaliswinebs aranebayoflobiTi licenziebis gacemas, Tu igi saWiroa 

sazogadoebis keTildReobisaTvis janmrTelobis dacvis, uSiSroebisa 

da ekonomikis ganviTarebis CaTvliT. 

 
 
(a) aranebayoflobiTi licenziebis gacema patentze uflebis 

borotad gamoyenebis Tavidan asacileblad 

7.154. parizis konvenciis 5A (2) muxli parizis kavSiris qveynebs aZlevs 

uflebas sakanonmdeblo wesiT aRkveTon patentiT miniWebuli 

gansakuTrebuli uflebebis borotad gamoyenebis pirobebis warmoSoba. 

magaliTad, gamogonebis gamouyenebloba, rogorc es gaTvaliswinebulia 

me-(2) punqtSi: 

(2). “kavSiris yovel qveyanas ufleba aqvs, miiRos  sakanonmdeblo 

zomebi, romlebic iTvaliswineben iZulebiTi licenziebis gacemas 

patentiT miniWebuli gansakuTrebuli uflebis borotad gamoyenebis 

Tavidan asacileblad. magaliTad, gamogonebis gamouyeneblobis 

SemTxvevaSi.” 

7.155. sakiTxs imis Sesaxeb, Tu ras warmoadgens aseTi “borotad 

gamoyeneba”, wyvets erovnuli kanoni. magram, rogorc 5A(2) muxli 

miuTiTebs, gamogonebis gamouyenebloba iTvleba aseTi “borotad 

gamoyenebis” erT-erT saxeobad. 

 
 
(i) patentis gamouyenebloba 

7.156. maSin, roca “gamoyenebis” gansazRvra, rogorc wesi, Seadgens 

erovnuli kanonis sagans, is, Cveulebriv, produqtze gacemuli patentis 

SemTxvevaSi mainc, niSnavs produqtis damzadebas, da xerxze gacemuli 
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patentis SemTxvevaSi - xerxis gamoyenebas. miuxedavad imisa, rom zogi 

qveynis kanonmdebloba sagangebod iTvaliswinebs, rom im produqtis 

Semotana, romelSic ganxorcielebulia gamogoneba, gamoyenebas ar 

warmoadgens; Tumca Tanamedrove tendencia am moTxovnas ar iziarebs. 

rogorc wesi, gamoyenebis piroba SeiZleba Sesrulebuli iyos 

dapatentebuli gamogonebis gamoyenebis gziT an gamogonebaze 

patentmflobelis, an sxva iuridiuli an fizikuri piris mier 

salicenzio xelSekrulebis Sesabamisad. 

7.157. rogorc viciT, patentma imgvarad unda gaxsnas gamogoneba, rom 

saSualo specialists SeeZlos misi ganxorcieleba. amitom patentebi, 

rom araferi vTqvaT maT gamoyenebaze, xelsayrelia mrewvelobisTvis, 

radgan maT          publikacias SeuZlia sxva gamogonebaTa Seqmnis 

stimulireba. garda amisa, patentebSi gaxsnili gamogonebebi ekuTvnis 

sazogadoebas maTi moqmedebis vadis gasvlis Semdeg. ese igi patentis 

moqmedebis vadis gasvlis Semdeg teqnologia, romelic gaxsnilia 

masSi, SeiZleba Tavisuflad gamoiyenos nebismierma pirma 

patentmflobelisagan nebarTvis miRebis gareSe. 

7.158. miuxedavad aseTi sargeblisa, zogierT qveyanaSi miiCneven, rom 

dapatentebuli gamogonebis sruli gamarTlebisaTvis, igi gamoyenebul 

unda iqnes qveyanaSi, sadac gacemulia patenti, da ara mxolod 

ganxorcieldes gansakuTrebuli ufleba, xeli SeuSalos sxva pirebs 

gaakeTon igive an gaakontrolon importireba. dapatentebuli 

gamogonebis adgilobrivi gamoyenebis moTxovnis ZiriTadi mizania 

teqnologiis gadacema. dapatentebuli gamogonebis faqtobrivi 

gamoyeneba mocemul qveyanaSi, rogorc Cans, aris am qveynisTvis aseTi 

gadacemis ganxorcielebis yvelaze efeqturi gza. 

7.159. konkretul qveyanaSi gamogonebis savaldebulo gamoyenebis 

winaaRmdeg arsebul argumentebs gaaCnia ormagi qveteqsti: jer erTi, 

gamogonebaTa aseTma savaldebulo gamoyenebam SeiZleba imuSaos 

teqnologiis gadacemis amocanis sawinaaRmdegod da, meore, aseTi 

gamoyeneba SeiZleba iyos ekonomikurad araxelsayreli. 

7.160. iZulebiTi licenziebis winaaRmdeg pirveli argumentia is, rom 

isini teqnologiaTa gadacemis xelSewyobis TvalsazrisiT naklebad 
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efeqturia, vidre nebayoflobiTi licenziebi. sinamdvileSi, maT 

SeuZliaT Seaferxon kidevac am miznis miRweva. sxvagvarad rom vTqvaT, 

nebayoflobiTi licenzireba aSkarad iZleva imis saSualebas, rom 

gaadvildes  teqnologiaTa gadacema, maSin, roca iZulebiTi 

licenzireba ar unda CaiTvalos aseTi rolis Semsruleblad da is 

unda Semoifarglos borotad gamoyenebis koreqciiT, rasac SeiZleba 

adgili hqondes patentebze uflebaTa ganxorcielebis Sedegad. 

7.161. umjobesia, rom teqnologiis gadacema ganxorcieldes Tanam- 

Sromlobis atmosferoSi teqnologiis gadamcem pirsa da im pirs So- 

ris, romelsac  is  gadaecema.  mocemul  konteqstSi  

TanamSromlobis atmosferoSi patentmflobelsa da potenciur 

licenziats Soris aseT TanamSromlobas, rogorc            wesi, mivyavarT  

aradapatentebul nou-haus gaxsnamde, rac          aucilebelia    

komerciulad sicocxlisunariani produqtis dasamzadeblad, magram  

rac ar iyo aucilebeli patentis miRebis mizniT          gaxsnaze  

moTxovnebis dasakmayofileblad. iZulebiTi licenziis SemTxvevaSi  TanamSromlobis 

atmosferosa da, maSasadame, aradapatentebuli   nou--haus  

gaxsnas  adgili  ara  aqvs.  amgvarad, patentze iZulebiTi 

licenziis gacema iZleva mxolod dapatentebuli gamogonebis 

 gamoyenebis uflebas, rac, Cveni azriT, arasakmarisi saSualebaa 

teqnologiis sruli gadacemis ganxorcielebisaTvis. 

7.162. magaliTad SeiZleba moviyvanoT nou-hau, romelic iTvaliswinebs 

macivaragentad gamoyenebis mizniT qlorftornaxSirbadovani naerTebis 

(romlebic mavnea dedamiwis garSemo arsebuli ozonis SrisaTvis) sxva 

ufro dabali molekuluri zomis nivTierebebze gadarTvas. gacivebis 

ZiriTadi ciklis ucvlelad datovebis pirobebSi axali macivaragentis 

gamoyenebisas mowyobilobebi, rogoricaa, magaliTad, haeris 

kondicioneri, xelaxla unda iyos konstruirebuli, raTa 

uzrunvelyofil iqnes, kerZod, mowyobilobebis macivaragentebTan 

SexebaSi myof komponentebs Soris ufro mWidro kontaqti 

macivaragentis gaJonvis Tavidan acilebis mizniT. maSin, rodesac 

patents SeuZlia srulad aRweros macivaragentad gamosayenebeli 

axali nivTierebebi da maTi miRebis SesaZlo xerxi, sulac ar aris 

aucilebeli im nou-haus gaxsna, rac saWiroa maT safuZvelze momuSave 
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haeris kondicioneris dasamzadeblad. 

7.163. garda amisa, imis moTxovna, rom patentmflobelma Tavisi patentis 

Sesabamisad daamzados produqtebi yvela qveyanaSi, sadac miRebuli 

aqvs sapatento dacva, SeiZleba iyos ekonomikurad ganuxorcielebeli. 

aseTi moTxovna ar iTvaliswinebs bazrebis regionul an saerTaSoriso 

integracias, an qveynebisa Tu regionebis SedarebiT upiratesobebs. e. i. 

patentmflobelma SeiZleba daaskvnas, rom produqtebi, romlebic 

Seicaven dapatentebul gamogonebas an damzadebulia dapatentebuli 

xerxiT, SeiZleba iyos ufro iafi, Tu warmoeba koncentrirebuli 

iqneba erTi qveynis erT sawarmoSi, xolo sxva qveynebis moTxovna 

uzrunvelyofili iqneba importis xarjze. marTlac, patentmflobels 

SeuZlia daaskvnas, rom misi produqtis calkeuli komponentebi, 

romlebic daculia patentiT, SeiZleba yvelaze ukeT damzaddes 

ramdenime qveyanaSi an regionSi, xolo saboloo awyoba moxdes erT 

regionul an erovnul sawarmoSi. 

7.164. magaliTad SeiZleba moviyvanoT sinaTlis energiis eleqtrulad 

gardamqmneli. fotoeleqtruli elementis warmoeba. warmoebis 

xarjebis arsebiTi elementia kapitaluri mowyobiloba, romelic 

gamoiyeneba aseTi fotoelementebis dasamzadeblad, da personalis 

gawafva am mowyobilobasTan muSaobaSi. adgilobrivi gamoyenebis 

moTxovna patentebis mimarT, romlebic exeba fotoeleqtrul 

elementebs an maTi damzadebis xerxebs, bevr qveyanaSi imdenad 

gazrdida aseT mowyobilobaTa Rirebulebas, rom isini miuwvdomelni 

gaxdebodnen adgilobrivi momxmareblisaTvis. 

7.165. iZulebiTi licenziebis gacemis maregulirebel normebTan 

dakavSirebiT am kritikul SeniSvnebze pasuxis gacemisas xSirad 

moixsenieba ori momenti. jer erTi, imis gamo, rom qveyanaSi, sadac 

arsebobs aseTi normebi, am licenziebs iSviaTad iyeneben da kidev 

ufro iSviaTad gascemen, maT mcire praqtikuli mniSvneloba aqvT. 

meore, aseTi normebi, iSviaTadac rom gamoiyenebodes, uzrunvelyofen 

samarTlebriv SesaZleblobas, romelic stimuls aZlevs 

patentmflobels xelSekruleba dados nebayoflobiTi licenzirebis 

Taobaze.  Tumca,  TanamSromlobis  atmosfero,  romelic,  Cveulebriv, 
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sufevs nebayoflobiTi licenzirebis SemTxvevaSi, ufro efeqturia, 

vidre Zaldataneba, romelic axlavs teqnologiis srul da 

gaxangrZlivebul gadacemas iZulebiTi licenzirebis dros. 

7.166. parizis konvenciis 5A(2) muxlSi sagangebod aris daTqmuli, rom 

parizis kavSiris wevrebs SeuZliaT gaiTvaliswinon iZulebiTi 

licenziebis gacema, raTa aRikveTos borotad gamoyeneba, romelic 

warmoiSoba patentebze uflebebis ganxorcielebis  Sedegad, 

gamogonebis gamouyeneblobis CaTvliT. 5(4) muxli iTvaliswinebs, rom 

gamogonebis gamouyeneblobis an arasakmarisi gamoyenebis mizeziT 

iZulebiTi licenziebis moTxovna ar SeiZleba gamogonebis 

gamouyeneblobis an arasakmarisi gamoyenebis gansazRvruli vadis 

gasvlamde. es vada aris oTxi weliwadi patentze ganacxadis Setanis 

TariRidan an sami weli gamogonebaze patentis gacemis TariRidan. 

gamosayenebel vadad miiCneva is, romelic mocemul SemTxvevaSi ufro 

gvian gadis. 

7.167. samidan oTx wlamde periodi – es aris minimaluri vada, romelic 

SeiZleba dasWirdes patentmflobels, raTa daiwyos dapatentebuli 

gamogonebis gamoyeneba yvela qveyanaSi, sadac man miiRo sapatento 

dacva. patentmflobels unda mieces ufro xangrZlivi vada, Tu is 

daasabuTebs Tavis umoqmedobas sapatio mizezebiT, magaliTad, Tu 

patentmflobels SeuZlia waradginos imis damamtkicebeli sabuTebi, 

rom gamogonebis gamoyeneba (an ufro intensiuri gamoyeneba) waawyda 

iuridiul, ekonomikur, an teqnikur dabrkolebebs qveyanaSi. am 

SemTxvevaSi iZulebiTi licenziis gacemis Sesaxeb moTxovnaze uari 

unda eTqvas raRac drois manZilze mainc. samidan oTx wlamde 

periodi - minimaluri vadaa im mxriv, rom erovnuli kanoniT SeiZleba 

gaTvaliswinebuli iyos ufro xangrZlivi vada. 

7.168. 5A(4) muxli iTvaliswinebs, agreTve, rom gamogonebis 

gamouyeneblobis an arasakmarisi gamoyenebis mizeziT gacemuli 

iZulebiTi licenzia ar SeiZleba iyos gansakuTrebuli da igi unda 

gadaicemodes mxolod im sawarmos nawilis gadacemasTan erTad, 

romelic iRebs sargebels iZulebiTi licenziis gamoyenebiT. 

patentmflobelma unda SeinarCunos ufleba, Tavad gasces sxvebze 
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aragansakuTrebuli licenziebi da Tavad gamoiyenos gamogoneba. garda 

amisa, imis gamo, rom iZulebiTi licenzia gacemulia sawarmoze misi 

simZlavreebis gaTvaliswinebiT, is dakavSirebulia am sawarmosTan da 

ar SeiZleba gaices calke, sawarmos gareSe. es SezRudvebi 

gaTvaliswinebulia imisaTvis, rom iZulebiTma licenziam ar daikavos 

ufro Zlieri mdgomareoba bazarze, vidre es gaTvaliswinebulia 

iZulebiTi licenziis daniSnulebiT, saxeldobr imisaTvis, rom 

garantirebuli iyos gamogonebis sakmarisi gamoyeneba qveyanaSi. 

 
 
(ii) procesualuri garantiebi da kompensacia 

7.169. iZulebiTi licenziis gacemas mivyavarT patentmflobelis 

sakuTrebis metad mniSvnelovani uflebis gamoyenebamde. imis gamo, rom 

aseTi licenziis gacema xorcieldeba patentmflobelis Tanxmobis 

gareSe, gansazRvruli unda iqnes gonivruli procesualuri garantiebi, 

saapelacio saCivris Setanis efeqturi proceduris CaTvliT, raTa 

garantirebuli iyos iZulebiTi licenziis saTanado gacema da 

ganxorcieleba. 

7.170. kerZod, organo, romelic gascems licenziebs, rogoricaa 

sapatento uwyeba, unda iZleodes imis garantias, rom Sesrulebulia 

iZulebiTi licenziebis gacemis pirobebi, rac saSualebas aZlevs 

patentmflobels, zustad gansazRvros Tavisi mdgomareoba amasTan 

dakavSirebiT. garda amisa, organo, romelic gascems licenziebs, unda 

iZleodes imis garantias, rom iZulebiTi licenziiT mosargeblis mier 

patentmflobelisTvis gadaxdili iqneba adekvaturi gadasaxadi, da rom 

gaTvaliswinebuli iqneba saSualebebi, romelTa meSveobiTac 

iZulebiTi licenzia gauqmdeba, Tu aRar iarsebebs safuZveli aseTi 

licenziis gasacemad, an Tu mosargeble ar Seasrulebs iZulebiTi 

licenziis gacemis pirobebs. 

7.171. iZulebiTi licenziis gacema ar niSnavs, rom mosargeblem 

(licenziatma) ar unda gadaixdos roialti.. piriqiT, am sakiTxTan 

dakavSirebuli erovnuli kanonebi, rogorc wesi, moiTxoven, rom 

licenziatma patentmflobels gamogonebis  gamoyenebisaTvis 

gadauxados salicenzio gadasaxadi. 

 
 
(iii) patentis uflebis CamorTmeva an gauqmeba misi borotad 
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gamoyenebis SemTxvevaSi 

7.172. Tumca mosalodnelia, rom iZulebiTi licenziis gacema umravles 

SemTxvevaSi sakmarisi iqneboda borotad gamoyenebis aRsakveTad, 5A(3) 

muxli iTvaliswinebs patentze uflebis CamorTmevas an gauqmebas im 

SemTxvevebSi, rodesac aseTi iZulebiTi licenziebis gacema sakmarisi 

ar aris. es punqti iTvaliswinebs, rom “patentze uflebebis 

CamorTmevis an gauqmebis araviTar qmedebebs ar SeiZleba  hqondes 

adgili pirveli iZulebiTi licenziis gacemis momentidan ori wlis 

gasvlamde”. 

 
 
(b) aranebayoflobiTi licenziebis gacema sazogadoebrivi 

interesebidan gamomdinare 

 
 
7.173. zogi qveyana iTvaliswinebs iZulebiTi licenziebis gacemas 

patentze uflebis “borotad gamoyenebis” ararsebobis SemTxvevaSic, Tu 

iZulebiTi licenziis gacema saWiroa sazogadoebrivi interesebidan 

gamomdinare. saerTod iZulebiTi licenziebi, romlebic gacemulia 

sazogadoebrivi interesebidan gamomdinare, SeiZleba daiyos kerZo 

pirTa da mTavrobis an mTavrobis saxeliT moqmed pirTa sasargeblod 

gacemul licenziebad. 

 
 
(i) sazogadoebrivi interesebidan gamomdinare kerZo pirTa 

sasargeblod gacemuli aranebayoflobiTi licenziebi 

 
 
7.174. sazogadoebrivi interesebidan gamomdinare, magram kerZo pirTa 

sasargeblod gacemuli iZulebiTi licenziebis erT magaliTs 

warmoadgens e. w. “damokidebuli patentis” SemTxveva. aseTi iZulebiTi 

licenziebi gaicema situaciis gadasawyvetad, romelic warmoiSoba 

maSin, roca SeuZlebelia erTi patentiT (“dominirebadi patentiT”) 

mocul qmedebaTa ganxorcielebis gareSe sxva patentSi (“damokidebul 

patentSi”) gacxadebuli gamogonebis gamoyeneba. aseT situaciaSi, da 

rodesac damokidebuli patentis mflobels ar SeuZlia salicenzio 
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xelSekrulebis gonivruli pirobebiT dadeba dominirebadi patentis 

mflobelTan, damokidebuli patentis mflobels SeuZlia miiRos 

iZulebiTi licenzia dominirebadi patentis gamoyenebaze. aseTi 

SesaZleblobis ararsebobis SemTxvevaSi dominirebadi patentis 

mflobels SeuZlia licenziis gacemaze uaris TqmiT xeli SeuSalos 

damokidebul patentSi gacxadebuli gamogonebis gamoyenebas. 

damokidebuli patentiT gamogonebis gamoyenebis msgavsi SeuZlebloba 

zog qveyanaSi ganixileba ise, rogorc sazogadoebrivi interesebis 

sawinaaRmdego yvela dapatentebuli gamogonebis daubrkoleblad 

gamoyenebis saqmeSi. 

7.175. zogierTi erovnuli kanonis Sesabamisad iZulebiTi licenziebis 

gacema xorcieldeba nebismier dros, rodesac damokidebulebis 

situacia warmoiqmneba. sxva erovnuli kanonebi moiTxoven, rom 

damokidebuli patenti isaxavdes sxva mizans, vidre dominirebadi 

patenti, an warmoadgendes arsebiT teqnikur gaumjobesebas im 

gamogonebasTan SedarebiT, romelic gancxadebulia dominirebad 

patentSi. es bolo piroba emsaxureba mizans, Tavidan aicilon patentze 

uflebis borotad gamoyeneba, rac SeiZleba momdinareobdes 

ganmcxadeblebisagan, romelsac Seaqvs ganacxadi sul umniSvnelo 

gamogonebaze erTaderTi mizniT, rom SeZlos iZulebiTi licenziis 

wyalobiT gamoiyenos mniSvnelovani gamogoneba. 

7.176. gamogonebaze ori patentis mflobelis mdgomareobaTa Soris 

garkveuli balansis dacvis mizniT erovnuli kanonebi xSirad 

iTvaliswineben, rom dominirebadi patentis mflobelma SeZlos 

damokidebuli patentis gamoyenebaze iZulebiTi licenziis miReba, Tu 

damokidebuli patentis mflobelma miiRo iZulebiTi licenzia domini- 

rebadi patentis gamoyenebaze. 

7.177. zogi qveyana, gamouyeneblobis garda, iTvaliswinebs, rom Tu pa- 

tenti gamoyenebulia konkurenciis Sesaxeb antimonopoluri kanonmdeb- 

lobis darRveviT sazogadoebrivi interesebis sawinaaRmdegod, aseTi 

qveynebi iZlevian patentis iZulebiTi licenzirebis, misi iZulebiTi 

ganxorcielebis an misi baTilad cnobis SesaZleblobas antimono- 

poliuri kanonmdeblobis darRvevis gamo. 
 

 
(ii) sazogadoebrivi interesebidan gamomdinare mTavrobis sasar- 
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geblod an misi saxeliT gacemuli aranebayoflobiTi 

licenziebi 

7.178. zog qveyanaSi nebadarTulia gamogonebis gamoyeneba patentis 

mflobelis Tanxmobis gareSe mTavrobis mier an mTavrobis saxeliT 

moqmed mesame pirTa mier sazogadoebrivi interesebidan gamomdinare. es, 

Cveulebriv, dasaSvebia iseT sam sferoSi, rogoricaa: erovnuli 

usafrTxoeba, erovnuli ekonomika da janmrTelobis dacva. 

7.179. umetes SemTxvevaSi sazogadoebrivi interesebis uzrunvelsayofad 

sakmarisia, rom gamogonebaze patentis mflobelis survilis 

sawinaaRmdegod saxelmwifom uflebiT aRWurvos mTavrobis mier 

miTiTebuli nebismieri                         iuridiuli an fizikuri piri, raTa 

man Seasrulos gamogonebaze patentiT daculi qmedebani. yovel 

calkeul SemTxvevaSi mTavroba                       wyvets, Tu romeli qmedeba 

SeiZleba ganxorcieldes. 

7.180. sazogadoebriobis interesebis uzrunvelyofis principi 

praqtikulad yovelTvis gamoiyeneba sagangebo situaciebSi. Tu, 

magaliTad, laparakia samedicino aparaturaze, uecari epidemiis 

SemTxvevaSi SeiZleba gaCndes aseTi aparaturis dauyovnebliv 

importirebis aucilebloba. Tu patentmflobeli ar aris Tanaxma an ar 

surs, dados salicenzio kontraqti aRniSnuli aparaturis saWiro 

vadebSi Semotanaze, maSin mTavrobas SeuZlia, daavalos mesame pirebs 

aparaturis importireba an datovos es saqme Tavis kompetenciaSi. 

magram, rogorc ki epidemia kontrols daeqvemdebareba, saWiro aRar 

iqneba am RonisZiebis SenarCuneba da patentmflobeli kvlav miiRebs 

srul uflebebs patentze. 

 
 
(iii) procesualuri garantiebi da kompensacia 

7.181. imis gamo, rom iZulebiTi licenziebis gacema niSnavs uflebis 

gadacemas patentmflobelis mniSvnelovani sakuTrebis gamoyenebaze 

misi Tanxmobis gareSe, gansazRvruli unda iyos imis procesualuri 

garantiebi, rom aseTi licenziebis gacema xorcieldeba mxolod maSin 

da imdenad, ramdenadac es gamarTlebulia pirobebiT. garda amisa, 

gaTvaliswinebuli unda  iqnes  normebi,  romlebic  aregulireben 
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patentmflobelze gasacem kompensacias misi sakuTrebis uflebebiT 

sargeblobisaTvis. 

 
 
literatura 

International Bureau of WIPO, Compulsory or Non-Voluntary Licenses in Respect of 

Patents for Invention, WIPO/UNCED/ce/6 
 

 
 
 
H. sasargeblo modelebi 

7.182. rig qveynebSi dacva SeiZleba mieces “sasargeblo modelebs”. 

arsebiTad, “sasargeblo modeli” es aris saxelwodeba, romelic 

qveyanaTa umravlesobis kanonmdeblobebis Tanaxmad (romlebic Seicaven 

debulebebs sasargeblo modelis Sesaxeb) gamoiyeneba zogi gamogonebis 

mimarT, saxeldobr, gamogonebis mimarT teqnikis dargSi. swored amitom 

sasargeblo modelebis obieqtebi zogjer aRwerilia rogorc 

mowyobiloba, an sasargeblo sagani. sasargeblo modeli gansxvavdeba 

gamogonebisagan, romlisTvisac SeiZleba gamogonebaze patentis miReba 

umTavresad ori aspeqtiT: jer erTi, gamogonebis SemTxvevaSi, 

romelsac “sasargeblo models” uwodeben, teqnologiuri progresis 

donis moTxovnebi (“sagamomgoneblo done”) ufro dabalia, vidre 

teqnologiuri progresis is done, rac moiTxoveba gamogonebis 

SemTxvevaSi; meore, dacvis maqsimaluri vada, romelic 

gaTvaliswinebulia kanoniT sasargeblo modelebis  Sesaxeb, 

Cveulebriv, ufro moklea, vidre dacvis maqsimaluri vada, romelic 

gaTvaliswinebulia kanoniT gamogonebis Sesaxeb, razedac gaicema 

patenti gamogonebaze. dokuments, romelsac iRebs gamomgonebeli 

sasargeblo modelze sasargeblo modelis SemTxvevaSi, SeiZleba 

vuwodoT (zog qveyanaSi uwodeben kidevac) patenti. magram raTa 

gavarCioT igi patentisagan gamogonebaze, yovelTvis unda aRiniSnos, 

rom es aris “patenti sasargeblo modelze”. 

 
 
literatura 

International Bureau of WIPO,Definition and General Characteristics of Industrial Property 
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Rights, MPIC/82/2.1 
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Tavi 8 
 
 

saavtoro da momijnave uflebebi 
 
 
A. Sesavali 

8.1 saavtoro samarTali aris samarTlis im nawilis ganStoeba, 

romelic ganixilavs inteleqtualur SemoqmedTa uflebebis 

sakiTxebs. SemoqmedTa uflebebi daculia qveyanaTa umravlesobis mier 

miRebuli Sesabamisi kanonmdeblobiT.

 SemoqmedTa uflebebisadmi amgvari 

damokidebuleba gamomdinareobs mamakacTa da qalTa SemoqmedebiTi 

saqmianobis stimulirebisa da xelSewyobis, maTi SemoqmedebiTi 

miRwevebis rac SeiZleba farTod gavrcelebis aucileblobiT. 

saavtoro samarTali dakavSirebulia SemoqmedebiTi procesis 

sxvadasxva formebTan, romlebic SexebaSia masobrivi komunikaciis 

saSualebebTan. igi agreTve exeba sajaro komunikaciebis praqtikulad 

yvela formasa da meTods, maT Soris aramxolod beWdviT gamocemebs, 

aramed radio da telemauwyeblobas, kinofilmebis sajaro Cvenebas da 

informaciis Senaxvisa da damuSavebis kompiuterul sistemebsac. 

8.2 saavtoro samarTli ixilavs inteleqtualur miRwevebTan 

dakavSirebul SemoqmedTa uflebebs. mxatvruli Semoqmedebis didi 

nawili, iseTi, rogoricaa: wignebi, ferweruli an grafikuli 

nawarmoebi, arsebobs mxolod ama Tu im materialuri formiT. magram 

aris nawarmoebebi, romlebic ar arsebobs materialuri formiT. maga- 

liTad, musikaluri nawarmoebi, an leqsebi warmoadgenen

 mxatvrul nawarmoebebs, Tundac maSin, rodesac isini saerTod 

ar arian, an sanam ar iqnebian  gamosaxulni werilobiTi  formiT   

musikaluri notebis an sityvebis saSualebiT. 

8.3 Tumca, kanonmdebloba saavtoro uflebebis Sesaxeb icavs mxolod 

ideebis gamoxatvis formas da ara TviT ideebs. Semoqmedeba, romelic 

daculia aRniSnuli kanonmdeblobiT, warmoadgens sityvebis, 

musikaluri  notebis, ferebis, formebis da a. S. SerCevisa da 

ganlagebis Sedegs. kanonmdebloba saavtoro uflebebis Sesaxeb uzrun- 
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velyofs mxatvrul nawarmoebze uflebis mflobelis dacvas imaTgan 

vinc axdens nawarmoebis “kopirebas” _ anu vinc iRebs da iyenebs 

formas, romliTac originaluri nawarmoebi gamoxatuli iyo avtoris 

mier. 

 
 
B. saavtoro uflebaTa dacva 

8.4 saavtoro uflebaTa dacvis ZiriTadi mizania _ xeli Seuwyos erov- 

nuli kulturuli memkvidreobis gamdidrebas da gavrcelebas. ama Tu 

im qveynis ganviTareba mniSvnelovanwilad damokidebulia misi mosax- 

leobis SemoqmedebiT unarze. Semoqmedebis xelSewyoba warmoadgens 

progresis aucilebel winapirobas. 

8.5 saavtoro ufleba Seadgens ganviTarebis procesis mniSvnelovan 

elements. gamocdilebam aCvena, rom erovnuli kulturuli memkvidreo- 

bis gamdidreba pirdapir damokidebulia literaturul da xelovnebis 

nawarmoebTa dacvis doneze. rac ufro maRalia es done, miT ufro did 

stimuls iReben avtorebi SemoqmedebiT saqmianobaSi. rac ufro metia 

aseT nawarmoebTa raodenoba, miT ufro maRalia qveynis prestiJi da 

miT ufro didia dasaqmebulTa raodenoba sagamomcemlo, xmis Cawerisa 

da garTobis industriaSi. sabolood, SemoqmedebiTi saqmianobisaTvis 

yovelmxrivi xelSewyoba socialuri, ekonomikuri da kulturuli 

progresis erT-erTi ZiriTadi winapirobaa. 

8.6 kanonmdebloba uzrunvelyofs ara marto nawarmoebTa avtorebis, 

aramed maT damxmareTa (Semsruleblebi, fonogramebis mwarmoeblebi, 

radio da telemauwyeblobis kompaniebi), romlebic xels  uwyoben 

amgvar nawarmoebTa gavrcelebas, uflebebis dacvasac. avtorebis am e.w. 

“damxmareTa” uflebebis dacva aseve mniSvnelovania ganviTarebadi 

qveynebisaTvis, vinaidan zogierTi maTganis kulturuli 

saqmianobis Sedegi, arc Tu umniSvnelod, damokidebulia sxvadasxva 

folklorul nawarmoebTa Sesrulebaze, xmis Cawerasa da eTerSi 

gaSvebaze. erTi mxriv, ganviTarebadi qveynebi xSirad ganicdian 

ucxouri publikaciebis, gansakuTrebiT mecnierebis, teqnikis da 

ganaTlebis sferoSi, importirebis saWiroebas, meore mxriv, maT 

ZaluZT gauziaron kacobriobas sakuTari erovnuli kulturuli 

memkvidreoba, romlis 
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dacva SesaZlebelia saavtoro uflebebis kanonmdeblobis farglebSi 

am damxmareTa uflebebis, anu rogorc maT uwodeben, momijnave 

uflebebis dacvis gziT. 

8.7 im qveynebSi, sadac arsebobs aseTi kanonmdebloba, misi praqtikuli 

mniSvneloba damokidebulia Sesabamisi kanonebis ganxorcielebis 

efeqturobaze. kanonis miReba mxolod pirveli nabijia, aucilebelia 

misi efeqturi da Sedegiani gamoyeneba. amis miRweva SesaZlebelia Sesa- 

bamisi organizaciebis SeqmniT, romlebic nawarmoebis gamoyenebisTvis 

anazRaurebis SegrovebiT da avtorebisaTvis misi gadaxdiT arian 

dakavebulni. efeqturi gamoyenebis SemTxvevaSi, saavtoro ufleba sti- 

mulia rogorc avtorTaTvis, aseve maTi warmomadgenlebisaTvis (maga- 

liTad, gamomcemlebisaTvis), codnis Seqmnisa da gavrcelebis saqmeSi. 

aucilebelia, sazogadoebam gaiTavisos, rom avtorTa uflebebis 

dacvis gareSe SeuZlebelia SemoqmedebiTi saqmianobis waxaliseba, 

mecnierebis, xelovnebis da, saerTod codnis, progresis uzrunvelyofa, 

avtorTa namuSevrebis gamoyenebiT warmoebis ganviTarebis xelSewyoba 

da aseT namuSevarTa organizebuli wesiT gavrceleba 

dainteresebul pirTa maqsimalurad farTo wreSi. amitomac 

gamomdinare ekonomikuri, socialuri da kulturuli progresis 

interesebidan,  saWiroa saavtoro uflebebis koncefciaSi Cawvdoma, 

misi ganviTareba da gavrceleba erovnuli masStabiT,. 

8.8 saavtoro uflebebis dacvas TavisTavad ar SeiZleba adgili 

hqondes vakuumSi. mas azri ara aqvs inteleqtualuri Semoqmedebis 

gareSe, romelic asazrdoebs saavtoro uflebebs da ganapirobebs maT 

arsebobas. sxva sityvebiT rom vTqvaT, nawarmoebis SemqmnelisTvis saav- 

toro uflebaTa dacvas azri aqvs mxolod im SemTxvevaSi, Tu mas 

sargebeli moaqvs               avtorisTvis. es ki SeuZlebelia nawarmoebis 

gamocemisa da gavrcelebis, iseve rogorc aseTi saqmianobisaTvis 

xelSewyobis gareSe. amaSia saavtoro uflebis ZiriTadi roli ganviTa- 

rebad qveynebSi. 

8.9 garda avtorTa da SemoqmedTa umravlesobis materialuri 

mdgomareobisa, romlebsac sWirdebaT yovelmxrivi mxardaWera da 

subsidiebi, arsebobs sxva faqtorebic, romlebic gavlenas axdenen 
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SemoqmedebiT procesze ganviTarebad qveynebSi. maT Sorisaa qaRaldis 

nakleboba ganaTlebis sistemisTvis (rogorc formaluri, aseve 

araformaluri), aucilebeli saxelmZRvaneloebis, agreTve rekomen- 

debuli da saerTo daniSnulebis wignebis gamosacemad, romlebic unda 

iyvnen sayovelTaod xelmisawvdomi am qveynebSi. 

8.10 mravalmxrivia mTavrobaTa roli am sferoSi, maT Soris, finansuri 

daxmareba saxelmZRvaneloTa da sxva saganmanaTleblo literaturis 

Seqmnasa da gamocemaSi, daxmareba kadrebis momzadebasa da 

biblioTekebis qselis gafarToebaSi, sasoflo da Soreuli raionebis 

mosaxleobis momsaxurebisaTvis moZravi biblioTekebis Seqmnis 

CaTvliT. SemoqmedebiTi saqmianobis mxardaWeris da waxalisebis am 

mravalmxriv da uwyvet procesSi saTanadod unda Sefasdes masSi 

monawile pirTa saqmianobis mniSvneloba, kerZod 

avtorebis, gamomcemlebis, wigniT movaWreTa, biblioTekis muSakTa 

muSaoba da a. S. aRniSnuli moiTxovs gaanalizebasa da koordinacias, 

radganac xSirad aucilebeli xdeba calkeul jgufTa interesebis 

koreqtireba maTi mTeli sazogadoebis interesebTan SesabamisobaSi 

mosayvanad. 

8.11 meTvramete da mecxramete saukuneebis ganmavlobaSi moxda avtorTa 

da gamomcemelTa rolis mniSvnelovani farTo aRiareba sazogadoebis 

ganviTarebis saqmeSi nawarmoebTa Seqmnisa da gavrcelebis gziT, da 

agreTve, aRiareba imisa, rom am rolis yovelmxrivi mxardaWera, 

waxaliseba da adekvaturi dafaseba TviT sazogadoebis interesebSia. 

mecxramete saukunis bolos da meoce saukunis ganmavlobaSi, erTi 

mxriv, mniSvnelovanma socialur_ekonomikurma da politikurma 

cvlilebebma, da meore mxriv, teqnologiuri ganviTarebis swrafma 

tempebma ganapirobes saavtoro uflebebis mimarT Camoyalibebuli 

Sexedulebebis mniSvnelovani cvlileba. presis Tavisuflebam da misi 

gamocemebis mzardma raodenobam, feodaluri wyobilebis TandaTanobiT 

kvdomam, progresma ganaTlebis sferoSi, gansakuTrebiT farTo masebisa 

da ufrosi asakis mosaxleobisaTvis, universitetebis, sxva umaRlesi 

saswavleblebis da biblioTekebis raodenobis zrdasTan erTad umaR- 

lesi ganaTlebis xarisxis amaRlebam, erovnuli enebis gamoyenebisTvis 

gansakuTrebuli   yuradRebis   miqcevam,   samecniero-teqnologiurma 
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ganviTarebam da msoflios rukaze axali damoukidebeli ganviTarebadi 

qveynebis gamoCenam xeli Suewyo adre Camoyalibebul SexedulebaTa 

gadasinjvas. 

8.12 mTavari  amocana  am  axal  situaciaSi  mdgomareobs  imaSi, rom 

SenarCunebul iqnes nawarmoebis SemqmnelTa interesebisa,  maTi 

sakmarisi anazRaurebis TvalsazrisiT, da mTeli sazogadoebis 

interesebis balansi. swored kerZo pirTa da sazogadoebis interesebis 

dabalanseba moiTxovs frTxil damokidebulebas, gansakuTrebiT 

ganviTarebad qveynebSi, saavtoro uflebaTa dacvis sakuTari sistemis 

Seqmnisa da saavtoro uflebaTa saerTaSoriso dacvis konteqstSi. 

 
 
C. saavtoro uflebaTa dacvis sagani 

8.13 saavtoro ufleba vrceldeba literaturis, mecnierebis da xe- 

lovnebis  yvela nawarmoebze, gamoxatvis formisa an saSualebis 

miuxedavad.  magram             mxolod originaluri nawarmoebi SeiZleba 

iyos saavtoro  uflebis obieqti. TviT ideebi, romlebic 

Cadebulia nawarmoebSi, aucilebeli ar aris iyos axali, magram maTi 

gamoxatvis forma, iqneba is literaturuli, Tu mxatvruli, 

aucileblad originaluri unda iyos. da bolos, nawarmoebis dacva 

damokidebuli ar aris mis xarisxsa an Rirebulebaze, dacvis obieqti 

SeiZleba iyos rogorc cudi, aseve kargi literaturuli an 

musikaluri nawarmoebi (es ganisazRvreba gemovnebiT), aseve mis 

daniSnulebaze, radganac nawar- moebis gamoyenebis formas araferi aqvs 

saerTo mis dacvasTan. 

8.14 nawarmoebi, romelic SeiZleba iyos saavtoro uflebebis obieqti, 

rogorc wesi, warmoadgens misi avtoris Semoqmedebis originalur 

Sedegs. aseTi obieqtebis nusxas, romelic ar aris amomwuravi, 

Cveulebriv, Seicavs erovnuli kanonmdebloba saavtoro uflebebis 

sferoSi. imisTvis, rom nawarmoebi daculi iyos saavtoro uflebebis 

Sesaxeb kanonmdeblobiT, igi unda iyos originaluri, anu unda iyos 

Tavad avtoris Semoqmedebis Sedegi. magram imisTvis, rom nawarmoebi 

daeqvemdebaros dacvas saavtoro uflebiT, ar aris aucilebeli man 

gaiaros testi sagamomgoneblo an warmosaxvis donis Sesafaseblad. 

nawarmoebi daculi unda iqnes miuxedavad misi xarisxisa, an imisa, rom 
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mas cota aqvs saerTo literaturasTan, xelovnebasTan, an 

mecnierebasTan, magaliTad SeiZleba moviyvanoT teqnikuri 

saxelmZRvanelo, naxazi an rukac ki. amgvarad, daculi unda iyos ara 

TviT ideebi, aramed mxolod maTi gamoxatvis forma. saerTo wesidan 

aris gamonaklisebic, romlebic asaxulia saavtoro uflebebis Sesaxeb 

kanonmdeblobaSi, magaliTad: kanonebi an oficialur dadgenilebaTa 

teqstebi, dRis siaxleTa programebi, rogorc wesi, amoRebulia 

saavtoro uflebebis dacvis sferodan. 

8.15 qveyanaTa umravlesobis saavtoro uflebaTa Sesaxeb erovnuli 

kanonmdebloba iTvaliswinebs Semdegi saxis nawarmoebTa dacvas: 

(1) literaturuli nawarmoebebi: romanebi, moTxrobebi, poemebi, drama-

 tuli an nebismieri sxva werilobiTi nawarmoebebi, maTi Sinaarsis 

(beletristika an publicistika), moculobis, daniSnulebis (garToba, 

pedagogika, informacia, reklama, propaganda a. S.), formis (xelnaweri, 

manqanaze dabeWdili, beWdviTi; wigni, broSura, gazeTi, Jurnali) 

miuxedavad; agreTve, miuxedavad imisa, gamoqveynebulia isini Tu ara; 

qveyanaTa umravlesobaSi “zepiri nawarmoebebi”, anu nawarmoebebi, 

romlebic ar arian dafiqsirebuli werilobiTi formiT, aseve daculia 

saavtoro uflebebis Sesaxeb kanonmdeblobiT; 

(2) musikaluri nawarmoebebi: “seriozuli” an “msubuqi” musika; 

simRerebi, sagundo nawarmoebebi, operebi, miuziklebi, operetebi; 

saswavlo musikaluri nawarmoebebi, erTi instrumentisaTvis (solo), 

ansamblebisaTvis (sonatebi, kameruli musika da a. S.) an orkestrisTvis; 

(3) saxviTi xelovnebis nawarmoebebi: organzomilebiani (naxatebi, 

suraTebi, graviurebi, litografia da a. S.) an samganzomilebiani 

(qandakeba, arqiteqturuli nawarmoebebi), maTi Sinaarsisa (realisturi 

an abstraqtuli) da daniSnulebis (“sufTa” xelovneba, reklama da a. S.) 

miuxedavad; 

(4) rukebi da teqnikuri naxazebi; 

(5) fotografiuli nawarmoebebi: sagnis (portretebi, peizaJebi, 

mimdinare movlenebi da a. S.) da daniSnulebis miuxedavad; 

(6) kinematografiuli nawarmoebebi: munjuri, an xmovani kino, 

daniSnulebis (kinoTeatrebSi Cveneba, telemauwyebloba da a. S.), Janris 
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(mxatvruli filmebi, dokumenturi filmebi, qronika da a. S.), 

xangrZlivobis, gadaRebis meTodis (“cocxali” gadaReba, animaciuri da 

a. S.), an gamoyenebuli teqnikuri procesis (kadrebis Tanmimdevroba 

gamWvirvale firze an eleqtronuli Canaweri videofirze da a. S.) 

miuxedavad; 

(7) kompiuteruli programebi (literaturuli, nawarmoebis saxiT, an 

damoukideblad). 

8.16 mravali qveynis kanonmdebloba icavs, agreTve, “gamoyenebiTi xe- 

lovnebis” namuSevrebs (saiuveliro nakeTobebs, sanaTebs, Spalerebs, 

avejs da a. S.) da qoreografiul nawarmoebebs. zogierTi maTgani 

nawarmoebad ganixilavs aseve fonogramebs, magnitur Canawerebs da 

tele da radio gadacemebs. 

 
 
D. saavtoro uflebebiT moculi uflebebi 

8.17 saavtoro uflebebiT daculi nawarmoebis mflobels SeuZlia 

gamoiyenos is sakuTari Sexedulebisamebr, magram sxva pirebis 

samarTlebrivad aRiarebuli uflebebis da interesebis 

gaTvaliswinebiT da ufleba aqvs akrZalos nebarTvis gareSe mesame 

pirTa mier maTi gamoyeneba. 

8.18 saavtoro uflebebis mflobelisTvis kanoniT miniWebul uflebebs 

xSirad ewodeba “gansakuTrebuli uflebebi” mesame pirTaTvis daculi 

nawarmoebebis gamoyenebaze nebarTvis gasacemad. 

8.19 saavtoro uflebebiT dacul originalur nawarmoebTa avtorebs 

qonebrivi xasiaTis gansakuTrebuli uflebebis garda, aqvT agreTve 

“araqonebrivi uflebebi”. 

8.20 ras niSnavs saavtoro uflebebiT daculi nawarmoebis “gamoyeneba”? 

umetesi qveynis kanonmdeblobiT gansazRvrulia nawarmoebTan 

dakavSirebuli qmedebebi, romlebsac uflebamflobelis nebarTvis 

gareSe ver ganaxorcielebs mesame piri. 

8.21 aseTi qmedebebi, romlebic iTxoven saavtoro uflebebis 

mflobelis  nebarTvas, Cveulebriv, Semdegia: nawarmoebis aslebis 

damzadeba an   reproducireba,   nawarmoebis   sajaro   Sesruleba, 

250  



nawarmoebis xmis Canaweris damzadeba, nawarmoebis ekranizacia, eTerSi 

gaSveba, Targmna da adaptireba. 

 
 
(a) reproducirebis ufleba 

8.22 inteleqtualuri sakuTrebis am sferoSi mflobelis fuZemdeblur 

uflebas warmoadgens ufleba ar dauSvas daculi nawarmoebis aslebis 

damzadeba sxvebis mier. daculi nawarmoebis aslebis damzadebas 

axorcielebs gamomcemeli, romelsac surs am  nawarmoebis 

sazogadoebaSi gavrceleba.                            aqedan gamomdinare, aseTi saqmianobis 

kontrolis  ufleba                      warmoadgens daculi nawarmoebis 

uflebamflobelsa da gamomcemels Soris arsebuli xelSekrulebis 

samarTlebriv safuZvels. 

8.23 sagamomcemlo xelSekrulebis sagans xSirad warmoadgens ara 

marto nawarmoebis aslebis damzadebis ufleba, aramed nebarTva saqmia- 

nobis sxva saxeobebis ganxorcielebazec (magaliTad, eTerSi gaSveba, 

Targmna da a. S.), Tumca sagamomcemlo xelSekrulebis arss Seadgens 

ufleba aslebis damzadebaze. 

 
 
(b) Sesrulebis uflebebi 

8.24 saqmianobis meore saxeoba, razec saWiroa nebarTva, nawarmoebis 

sajaro Sesrulebaa. daculi nawarmoebi SeiZleba uamravi 

adamianisaTvis gaxdes cnobili aslebis damzadebis an 

reproducirebis gareSec. amis magaliTia leqcia, dramatuli an 

musikaluri nawarmoebi, romelic auditoriis winaSe sruldeba aslis 

damzadebis gareSe. nawarmoebze saavtoro uflebis mflobelis 

interesi ar Semoifargleba Sesrulebis kontrolis uflebiT mxolod 

im nawarmoebze, romelic imTaviTve Seqmnili iyo sajaro 

SesrulebisTvis, radganac aseTi interesi uflebamflobels da mis 

warmomadgenlebs (gamomcemlebs) aqvT maSinac, rodesac mesame pirebs 

survili aqvT moawyon sajaro Sesruleba im nawarmoebisa, romelic 

Seqmnili iyo reproducirebisa da gamocemis mizniT. magaliTad, 

moTxroba, romelic Tavidan specialurad dawerili iyo saxlSi an 

biblioTekaSi  wasakiTxad,  SeiZleba  gadamuSavebul  iqnes  piesad, 
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romelic gankuTvnilia farTo auditoriis winaSe Teatris scenaze 

Sesasruleblad. 

 
 
(c) xmis Caweris ufleba 

8.25 saqmianobis mesame saxeobaa saavtoro uflebebiT daculi 

nawarmoebis xmovani Cawera. cxadia, rom sityvebis Setyobineba SeiZleba 

rogorc werilobiTi, agreTve, xmis Caweris formiT, xolo xmis 

Canaweris egzemplarebis damzadeba iseve advilia, rogorc werilobiTi 

nawarmoebis egzemplarebisa. rac Seexeba musikalur nawarmoebebs, 

farTo auditoriisaTvis maTi Setyobinebis saukeTeso xerxia _ xmis 

Cawera. gramfirfitebi (saavtoro uflebebis Sesaxeb kanonmdeblobaSi 

gamoyeneba teqnikuri termini _ ”fonogramebi”) igive rols asruleben 

musikalur samyaroSi, rogorc wignebi _ literaturul samyaroSi. 

8.26 fonograma SeiZleba Seicavdes musikas, sityvebs an orives erTad. 

xmis Caweris nebarTvis gacemaze uflebamosileba aqvs musikalur 

nawarmoebsa da nawarmoebis teqstze saavtoro uflebebis 

mflobelebs. Tu es mflobelebi sxvadasxvaa, xmis Caweris 

SemTxvevaSi, romelic Seicavs rogorc musikas, aseve teqsts, 

fonogramis  damamzadebels orive mflobelis nebarTva unda hqondes.  

8.27 zogierTi qveynis kanonmdeblobis mixedviT xmis Canaweris 

damamzadebelma   agreTve unda miiRos nebarTva nawarmoebis 

Semsruleblebisgan  _ instrumentalistisgan, momRerlisgan an 

deklamatorisgan.   aRniSnuli warmoadgens im faqtis kidev erT 

ilustracias, rom nawarmoebze saavtoro uflebis mflobels ar 

SeuZlia gamoiyenos nawarmoebi, an gasces misi gamoyenebis nebarTva 

imgvarad,  rom es ewinaaRmdegebodes sxvaTa kanonier uflebebs. 

Sesrulebis xmis kanonieri Cawera, moiTxovs SemsrulebelTa nebarTvas. 

Tu Sesrulebis xmis Cawera, imisaTvis rom iyos kanonieri, moiTxovs 

SemsrulebelTa  nebarTvas, aSkaraa, rom Sesasrulebel nawarmoebze 

saavtoro   uflebebis mflobels, an mflobelebs ar SeuZliaT 

sxvebisagan damoukideblad nebarTvis gacema am Sesrulebis Caweraze. 
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(d) ekranizaciis ufleba 

8.28 kinosuraTi (inglisurad “motion picture”) vizualuri Canaweria, 

romelic mayureblisTvis warmodgenili gamosaxulebis (kadrebis) 

uwyveti Tanmimdevrobisgan Sedgeba. saavtoro uflebebis Sesaxeb 

kanonmdeblobaSi mis mimarT xSirad gamoiyeneba teqnikuri termini _ 

“kinematografiuli nawarmoebi”. zogierT qveyanaSi termin 

“kinosuraTis” nacvlad iyeneben sityvas “filmi”. Tumca upiratesoba 

mainc eniWeba termins “kinosuraTi”, radgan, amJamad gamosaxulebaTa an 

kadrTa Tanmimdevroba xSirad iwereba iseTi teqnikuri saSualebebis 

meSveobiT (mag. magnituri lenti), romlebic ar moiTxovs fotogra- 

fiuli firis (inglisurad "film") gamoyenebas. 

8.29 dramaturgiuli nawarmoebi, romelic Tavidanve dawerili iyo 

auditoriis winaSe “cocxali Sesrulebis” mizniT, SeiZleba vizualu-

 rad  Caiweros da misi warmodgena mniSvnelovnad ufro farTo 

auditoriis winaSe ganxorcieldes, vidre es SesaZlebelia cocxali 

SesrulebiT; amasTan, adgilebSi, romlebic sakmaod moSorebulia 

cocxali Sesrulebis  adgils da aseTi cocxali 

Sesrulebidan sakmarisi drois gasvlis Semdeg. 

 
 

(e) mauwyeblobis ufleba 

8.30 saqmianobis Semdegi mniSvnelovani sfero, romelsac moicavs saav- 

toro uflebebi, aris nawarmoebis gadacema eTerSi an misi 

sazogadoebisTvis gacnoba sadenis an kabelis saSualebiT. 

8.31 nawarmoebis eTerSi gaSvebisas gagzavnili signali SeiZleba miiRos 

nebismierma pirma, romelic signalis moqmedebis radiusSi imyofeba da 

aqvs signalis bgerad an bgerad da gamosaxulebad gardasaxvisTvis 

aucilebeli mowyobiloba (radiomimRebi an televizori). 

8.32 nawarmoebis kabeliT gadacemisas gagzavnili signali SeiZleba 

miiRos mxolod im pirma, romelsac aRniSnul kabelTan mierTebuli 

mowyobiloba gaaCnia. 

8.33 literaturuli da mxatvruli nawarmoebebis dacvis Sesaxeb bernis 

konvenciis Sesabamisad, saavtoro uflebis mflobelebs aqvT sakuTari 

nawarmoebebis, rogorc usadeno mauwyeblobis meSveobiT, ise kabeliT 
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gavrcelebis SemTxvevaSi, eTerSi gaSvebis nebarTvis gacemis 

gansakuTrebuli uflebamosileba. 

8.34 saavtoro uflebebiT dacul nawarmoebTa eTeriT, an kabeliT ga- 

dacema ukanaskneli wlebis manZilze didi diskusiis sagnad iqca, 

radganac am sferoSi Tavi iCines axalma problemebma, romlebmac 

SeiZleba gamoiwvion saavtoro uflebebis Sesaxeb erovnul 

kanonmdeblobaTa gadasinjva. 

8.35 es axali problemebi mauwyeblobisa da kabeliT gadacemis 

sferoSi, ZiriTadad warmoadgenen teqnologiuri ganviTarebis Sedegs. 

ukanasknel teqnologiur miRwevebs miekuTvneba xelovnuri kosmosuri 

Tanamgzavrebis gamoyeneba usadeno signalebis diapazonis 

gafarToebisaTvis, kabeliT gadacemul signalebTan radio da sate- 

levizio mimRebebis dakavSirebis mzardi saSualebebi da im 

mowyobilobaTa farTod gamoyeneba, romelTac SeuZliaT eTerSi 

gadacemuli, an kabeliT miwodebuli xmis da gamosaxulebebis Cawera. 

 
 
(f) Targmanisa da gadamuSavebis uflebebi 

8.36 saavtoro uflebiT daculi nawarmoebebis Targmna da gadamuSaveba 

moiTxovs uflebamflobelis nebarTvas. 

8.37 “Targmani” niSnavs nawarmoebis originaluri enisagan gansxvavebul 

enaze gadmocemas. 

8.38 “gadamuSaveba” (“adaptireba”) niSnavs erTi tipis nawarmoebis 

gardaqmnas meore tipis nawarmoebad. magaliTad, romanis gadamuSaveba 

misi  ekranizaciis mizniT. gadamuSaveba agreTve niSnavs nawarmoebis 

gadakeTebas gansxvavebul pirobebSi gamoyenebisTvis. magaliTad, 

saxelmZRvanelo, romelic                   Tavidan gamiznuli iyo umaRlesi 

ganaTlebisTvis, SeiZleba gadamuSavebul iqnes swavlebis ufro 

adreul etapze gamosayenebel saxelmZRvanelod. 

8.39 Targmani da gadamuSaveba TavisTavad warmoadgens nawarmoebs, 

romelic daculia saavtoro uflebiT. amgvarad, Targmanis an 

gadamuSavebuli nawarmoebis reproduqciis, an gamoqveynebisaTvis 

gamomcemelma unda miiRos rogorc originalur nawarmoebze, ise 

Targmanze, an gadamuSavebaze saavtoro uflebis mflobelis nebarTva. 
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(g) araqonebrivi uflebebi 
 
 
8.40 bernis konvencia iTxovs wevri-saxelmwifoebisgan mianiWon 

avtorebs Semdegi uflebebi: 

(1) nawarmoebze avtorobis aRiarebis moTxovnis ufleba; 

(2) nawarmoebis yovelgvari damaxinjebis an sxvagvari Secvlis, agreTve 

nebismieri sxva xelyofis akrZalvis ufleba, rasac SeuZlia ziani 

miayenos avtoris Rirsebas an reputacias. 

8.41 aRniSnuli uflebebi, romlebic cnobilia rogorc avtorTa 

araqonebrivi uflebebi, damoukidebelia qonebrivi uflebebisagan da 

ganusxvisebelia, mas Semdegac, roca avtori sxvas gadascems Tavis 

qonebriv uflebebs. 

 
 
E. momijnave uflebebi 

8.42 arsebobs saavtoro uflebebTan dakavSirebuli, anu misi 

“momijnave” uflebebi. 

8.43 arsebobs  momijnave uflebaTa sami saxesxvaoba: SemsrulebelTa 

uflebebi sakuTar Sesrulebaze, fonogramis mwarmoebelTa uflebebi 

sakuTar fonogramebze da samauwyeblo organizaciaTa uflebebi maT 

radio da satelevizio programebze. momijnave uflebaTa dacva 

gulisxmobs  im pirebis uflebaTa dacvas, romlebic exmarebian 

Semoqmeds an avtors misi nawarmoebis farTo auditoriisTvis 

gacnobaSi, an sxva saSualebebiT gavrcelebaSi. 

8.44 inteleqtualuri nawarmoebi Seqmnilia sazogadoebis rac SeiZleba 

farTo wreSi gavrcelebis mizniT. amis gakeTeba Tavad avtoris mier 

praqtikulad SeuZlebelia. amisaTvis saWiroa profesionali Suamavali, 

romelsac SeuZlia nawarmoebis iseTi formiT wardgena, romelic 

yvelaze metad misaRebi iqneba sazogadoebis farTo wrisaTvis. piesa 

iwereba, raTa daidgas scenaze, simRera ki – raTa Sesruldes 

profesionali momRerlis mier, an gavrceldes fonogramaze Caweris 

meSveobiT, an gadaices eTerSi. piri, romelic iyenebs literaturul, 

mxatvrul an mecnierul nawarmoebs imisTvis, raTa xelmisawvdomi 

gaxados  igi  farTo  auditoriisTvis,  agreTve,  saWiroebs  dacvas 
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nawarmoebis sazogadoebisTvis gacnobis procesSi mis mier 

Sesrulebuli samuSaos (Setanili wvlilis) ukanono gamoyenebisagan. 

8.45 sainteresoa, Tu ratom gaxda aucilebeli maTi dacva, vinc 

exmareba inteleqtualur Semoqmeds da rogor ganviTarda aseTi dacva. 

avtorTa interesebis dacva ar mdgomareobs mxolod maTi nawarmoebebis 

ukanono gamoyenebis Tavidan acilebaSi da ar SeiZleba SemoisazRvros 

avtorebisTvis kanoniT miniWebul uflebaTa darRvevebis akrZalviT. 

maTi nawarmoebebi gankuTvnilia sazogadoebis farTo wrisaTvis. 

sxvadasxva nawarmoebi sazogadoebas sxvadasxva formiT miewodeba. 

gamomcemeli axorcielebs saboloo saxiT Camoyalibebuli xelnaweris 

reproducirebas, ise rom arafers umatebs im formas, romelSic 

avtori gamoxatavs nawarmoebs. wignis gamomcemelTa interesebi 

daculia saavtoro uflebebis meSveobiT. amasTan, kanoniT aRiarebulia 

is faqti, rom saavtoro ufleba mweralTa SemoqmedebiTi Sromis 

aucilebel stimulsa da sagamomcemlo saqmianobis ekonomikur 

safuZvels warmoadgens. 

8.46 rac Seexeba dramaturgias, musikas, pantomimas da nawarmoebTa sxva 

saxeobebs, romlebic gankuTvnilia smeniTi an vizualuri aRqmisaTvis, 

aq mdgomareoba odnav gansxvavebulia. im SemTxvevaSi, Tu aseTi 

nawarmoebi sayovelTao gacnobisaTvis aris gamiznuli, igi idgmeba 

scenaze, sruldeba, an warmoiTqmeva SemsrulebelTa meSveobiT. aseT 

SemTxvevaSi Cndeba Tavad Semsruleblis interesi Sesrulebuli 

nawarmoebis sakuTari, individualuri interpretaciis gamoyenebis 

mimarT. 

8.47 ukanaskneli aTwleulebis manZilze teqnologiur ganviTarebaSi 

uzarmazari da sul ufro mzardi miRwevebis fonze TandaTanobiT 

mwvave xasiaTi miiRo aseTi kategoriis SuamavlebTan dakavSirebulma 

problemam. magaliTad, aviRoT gasuli saukunis dasawyisSi arsebuli 

mdgomareoba. im dros msaxiobTa, an mxatvruli kiTxvis ostatebis _ 

deklamatorebis, Sesruleba mTavrdeboda Teatralur warmodgenasTan 

erTad, musikos-Semsruleblis muSaoba ki koncertis damTavrebasTanave, 

xolo fonogramis, radios, kinematografis, televizoris, videomag- 

nitofonis  da  Tanamgzavris  saSualebiT  gadacemis  gamogonebasTan 
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erTad mdgomareoba kardinalurad Seicvala. gansakuTrebiT, meore 

msoflio omis damTavrebis Semdeg, rodesac teqnikuri progresi am 

sferoebSi afeTqebis msgavsi iyo. 

8.48 fonogramebisa da Camweri mowyobilobebis ganviTarebam Tavisi 

zegavlena moaxdina SemsrulebelTa profesiaze. fonogramam, radiom, 

televiziam da kinematografma SesaZlebeli gaxades Sesrulebis 

dafiqsireba sxvadasxvagvar matareblebze, iseTebze, rogoricaa: gram-

 firfitebi, kasetebi, magnituri firebi, kinofirebi da a. S. is, 

rac adre iyo lokalizebuli an xanmokle Sesruleba sakoncerto 

darbazSi SezRuduli auditoriis winaSe, gaxda faqtobrivad 

SeuzRudavi da mravalgzis gamoyenebis unaris mqone permanentuli 

warmodgena aseve SeuzRudavi auditoriis winaSe, romelic Sors 

gascda erovnul sazRvrebs. SesaZlebeli gaxda xmis ara marto Cawera 

da Senaxva, aramed misi mravaljeradi tiraJireba. videoCaweris 

gaCenasTan erTad ki SesaZlebeli gaxda ara marto xmis, aramed 

gamosaxulebaTa Senaxvac. amgvarad, msaxiobTa da musikosTa 

Sesrulebebi SeiZleba dafiqsirdes materialuri formiT da 

ganxorcieldes maTi Senaxva, ganmeorebiT gamoyeneba da tiraJireba. 

8.49 amis msgavsad, radio- da ufro mogvianebiT telemauwyeblobis 

ganviTarebamac iqonia gavlena nawarmoebis gamoyenebis saSualebebze. 

avtoris mier Seqmnili literaturuli da mxatvruli 

nawarmoebi ukve aRar Semoifargleboda im sazogadoebiT, romelmac 

naxa piesa, opera, an moismina musikaluri Sesruleba ama Tu im 

sakoncerto darbazSi; igi gavrcelda gacilebiT farTod, erovnul 

da saerTaSoriso auditoriaSic ki, romlisTvisac

 xmebi da gamosaxulebebi xelmisawvdomi gaxda sakuTar 

saxlebSi an sazogadoebriv adgilebSi, rogoricaa sastumroebi da 

restornebi. 

8.50 am teqnologiuri inovaciebis Sedegad SesaZlebeli gaxda 

msaxiobTa  individualuri Sesrulebebis reproducireba, maTi 

gamoyeneba  SemsrulebelTa dauswreblad da gamomyeneblis 

SemsrulebelTan savaldebulo SeTanxmebis miRwevis gareSe. amis 

pirdapiri Sedegia cocxali SesrulebiT warmodgenebis raodenobis 

Semcireba, rac        profesional Semsruleblebs Soris cnobili 
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gaxda 
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rogorc “teqnologiuri umuSevroba”. aRniSnulis

 Sedegad SemsrulebelTa interesebis dacvis 

aucileblobam SeiZina sruliad axali datvirTva. 

8.51 zustad aseve fonogramebis, kasetebis da ukanasknel dros kompaqt- 

diskebis warmoebis sferos da aseTi saxeobis produqciis tiraJirebis 

swrafma teqnikurma progresma, gamoiwvia fonogramis mwarmoebelTa 

interesebis dacvis aucilebloba. fonogramebis popularobam da, 

agreTve, bazarze arsebuli sul ufro daxvewili Camweri 

mowyobilobebis xelmisawvdomma fasebma gamoiwvia mzardi mekobreoba 

am sferoSi, rac amJamad msoflio maStabis problemas warmoadgens. 

yovelwliurad msoflioSi ukanonod iwarmoeba daaxloebiT miliardi 

dolaris Rirebulebis gramfirfitebi da kasetebi. garda amisa, 

samauwyeblo organizaciebic sul ufro farTod  iyeneben 

gramfirfitebs da diskebs, rac fonogramebsa da maT mwarmoeblebs 

ukeTebs reklamas, da amave dros xdeba mauwyeblobis organizaciebis 

yoveldRiur gadacemaTa programebis mniSvnelovani nawili. amgvarad, 

SemsrulebelTa brZola sakuTari interesebis dasacavad daemTxva 

fonogramebis mwarmoebelTa Zalisxmevas, ar dauSvan Tavisi 

fonogramebis marTlsawinaaRmdego warmoeba da miiRon anazRaureba 

saeTero mauwyeblobis organizaciebisa da masobrivi informaciis sxva 

saSualebaTa mier fonogramebis gamoyenebisaTvis. 

8.52 sabolood, samauwyeblo organizaciebs gauCndaT interesi maT 

mier individualurad momzadebul programebTan dakavSirebiT. amitom 

samauwyeblo organizaciebma moiTxoves sakuTari Tavis dacva, rogorc 

TavianTi programebis mimarT, aseve sxva msgavsi kompaniebis mier maTi 

retranslaciis winaaRmdeg. 

8.53 zemoxsenebuli tendenciebis gamo aucilebeli gaxda 

SemsrulebelTa, fonogramis mwarmoebelTa da saeTero mauwyeblobis 

organizaciebis  specialuri dacva. Semsruleblebma 

 TavianTi saerTaSoriso organizaciebis  meSveobiT,

 sakuTari interesebis dasacavad, Caatares kvleva SesrulebaTa 

mzardi raodenobiT CawerasTan dakavSirebul sakiTxebze, rac 

iwvevda maTi Semosavlebis Semcirebas  da  safrTxes  uqmnida  

“cocxali”  Sesrulebis  sferoSi 
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arsebul SesaZleblobebs. Semsruleblebi grZnobdnen, rom maT adgils 

cocxali gamosvlebis adgilebSi (TeatrSi, restoranSi, kafeSi da a.S.) 

daikavebdnen fonogramebi. garda amisa, isini ufrTxodnen maTi 

Sesrulebis meoradi gamoyenebis arasasurvel Sedegebs. sxvagvarad rom 

iTqvas, Sesrulebis Cawerisas SemsruleblisaTvis erTjeradi 

anazRaurebis gadaxdis Semdeg, rCeboda, sargebelis miRebis mizniT, am 

Canaweris mravaljeradi gamoyenebis SesaZlebloba mesame pirTa mier. 

amasTan, Semsruleblebi Tvlidnen, rom es meoradi gamoyeneba maT ara 

mxolod ar moutanda raime damatebiT Semosavals, aramed isini 

aRmoCndebodnen konkurenciis pirobebSi sakuTari Sesrulebis 

CanawerebTan, riTac dakargavdnen Semosavals, romelic SeiZleba 

mieRoT “cocxali” SesrulebisaTvis. 

8.54 saerTaSoriso konvenciaTa umravlesobisgan gansxvavebiT, 

romlebic erovnuli kanonmdeblobis kvals mihyvebian da ukve 

arsebuli kanonebis sinTezs warmoadgenen, romis konvencia iyo 

saerTaSoriso regulirebis SemoRebis mcdeloba axal sferoSi, 

romelSic mxolod ramdenime erovnuli kanoni arsebobda. es niSnavda 

imas, rom bevr saxelmwifos mouwevda kanonebis SemuSaveba da 

amoqmedeba jer kidev konvenciasTan mierTebamde. 1961 wels konvenciis 

miRebis Semdeg saxelmwifoTa mniSvnelovanma nawilma (60-ze metma) 

miiRo sakanonmdeblo aqtebi konvenciasTan dakavSirebul sakiTxebze, 

xolo rigi saxelmwifoebisa maTi damuSavebis procesSia. 

8.55 amgvarad, romis konvenciis amoqmedebis Sedegad momijnave 

uflebebma miiRes saerTaSoriso samarTlebrivi dacva. ratom 

miekuTvnebian isini momijnave uflebebs? am uflebebs momijnaves 

uwodeben, vinaidan maT ganviTarebis gza saavtoro uflebebis 

paralelurad ganvles da maTi gamoyeneba xSir SemTxvevaSi saavtoro 

uflebebis gamoyenebasTan aris dakavSirebuli. teqnologiurma 

ganviTarebam gamoiwvia ara mxolod literaturuli, mxatvruli da 

mecnieruli nawarmoebebis, rogorc saavtoro uflebebis obieqtebis, 

dacvis saWiroeba, aramed, agreTve, aseTi nawarmoebebis gavrcelebiTa 

da eTerSi gaSvebiT dakavebuli sxvadasxvagvari Suamavlebis 

interesebis  efeqturi  dacvis  aucileblobac.  (saavtoro  uflebebis 
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maregulirebel sakanonmdeblo aqtebSi SeiZleba calke Tavad iyos 

Setanili normebi momijnave uflebebis Sesaxeb, romlebic exeba 

SemsrulebelTa, fonogramis mwarmoebelTa da saeTero mauwyeblobis 

organizaciebis uflebaTa dacvas). 

8.56 momijnave uflebaTa cnebis qveS moiazreba uflebebi,

 romelTa miniWeba xdeba sul ufro mzardi raodenobis qveynebSi 

SemsrulebelTa, fonogramis mwarmoebelTa da saeTero 

mauwyeblobis organizaciaTa interesebis dacvis mizniT maT iseT 

saqmianobasTan dakavSirebiT, rogoricaa avtorTa nawarmoebebis 

sajaro gamoyeneba, yvela saxis samsaxiobo warmodgena, an 

movlenebis, informaciis da nebismieri bgerebis an gamosaxulebebis 

sajaro gacnoba. momijnave uflebaTa ZiriTad kategoriebs 

warmoadgenen: SemsrulebelTa ufleba aRkveTos maTi Sesrulebis 

unebarTvo fiqsacia, eTerSi pirdapiri gadacema an sajaro gacnoba; 

fonogramaTa mwarmoeblebis ufleba neba darTon an akrZalon 

fonogramebis reproduqcia, da aseve kontrafaqciuli aslebis 

importi da gavrceleba; mauwyeblobis organizaciebis ufleba neba 

darTon, an akrZalon maTi programebis retranslacia, fiqsacia da 

reproduqcia. ganuwyvetliv izrdeba im qveyanaTa ricxvi, romlebic 

iTvaliswineben zogierTi, an yvela am uflebis dacvas saavtoro 

uflebebis Sesaxeb sakuTari kanonmdeblobis farglebSi. zogierTi 

qveyana aniWebs Semsruleblebs araqonebriv uflebas maTi Sesrulebis 

damaxinjebisagan dasacavad da agreTve aniWebs uflebas moiTxovos 

TavianTi saxelis aRniSvna SesrulebasTan dakavSirebiT. zogierTi 

qveyana aseve mzad aris daicvas samauwyeblo organizaciebis inte- 

resebi im zomiT, raTa win aRudges mis teritoriaze, an misi 

teritoriidan programis matarebeli nebismieri signalis gavrcelebas 

im distributoris mier, romlisTvisac pirdapir an Tanamgzavris 

meSveobiT gadacemuli signali ar aris gankuTvnili. 

gamavrceleblebisTvis, romlebisTvisac ar aris gankuTvnili. magram 

momijnave uflebebis dacvas aranairad ar SeiZleba gaukeTdes iseTi 

interpretacia, rom igi zRudavs an raime zians ayenebs dacvas, 

romelic  erovnuli  kanonmdeblobis  an  saerTaSoriso  konvenciis 
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Sesabamisad miniWebuli aqvT avtorebs an momijnave uflebebis 

beneficiarebs. 

8.57 SemsrulebelTa uflebebis dacva gulisxmobs msaxiobebis, 

momRerlebis, musikosebis, mocekvaveebisa da sxva pirTa interesebis 

dacvas maTi Sesrulebis ukanono gamoyenebisagan, kerZod, im pirTa 

interesebis dacvas, romlebic TamaSoben scenaze, gamodian 

koncertebze, sxvagvarad asruleben literaturul an mxatvrul 

nawarmoebebs, xalxuri Semoqmedebis nawarmoebTa CaTvliT. termini 

“fonogramis mwarmoebeli” gulisxmobs fizikur da iuridiul pirs, 

romelic pirveli afiqsirebs Sesrulebis xmas, an sxva xmebs. 

fonograma warmoadgens martooden Sesrulebis xmis an sxva xmebis 

audiofiqsacias. fonogramis dublikats warmoadgens nebismieri 

nakeToba, romelic Seicavs fonogramidan pirdapir an arapirdapir 

moxsnil xmebs da am fonogramaze dafiqsirebul yvela xmas, an maT 

mniSvnelovan nawils. amgvarad, gramfirfitebi (diskebi), magnitofonis 

kasetebi da kompaqt-diskebi warmoadgenen fonogramis dublikatebs. 

mauwyebloba niSnavs xmis da/an gamosaxulebis eTerSi gadacemas 

radiotalRebis meSveobiT farTo auditoriis mier miRebis mizniT. 

translacia aris nebismieri programa, romelic gadacemulia eTerSi 

usadenod (lazeris, gama-sxivebis da a. S. CaTvliT) sazogadoebis mier 

amgvarad gadacemuli xmis, an gamosaxulebis da xmis miRebis mizniT. 

8.58 kabeluri televiziis SesaZleblobebi ganviTarda saabonento 

antenebis sistemebidan. koaqsialuri kabelebis meSveobiT programebis 

miReba da gavrceleba xdeba ara mxolod sxva sadgurebis mier 

sadenuri programebis pirdapiri gadacemis, aramed, agreTve, ukve 

gadacemul programaTa Semdgomi translaciis da sakuTar programaTa 

gadacemis mizniT. amasTan, igi uzrunvelyofs miRebis ufro maRal 

xarisxs, vidre usadeno saSualebebi. amgvarad, kabeluri televizia 

aris sajaro gacnobis iseTi saSualeba, romelic, daculi nawarmoebis 

SemTxvevaSi, Cveulebriv, nebarTvis miRebis sagans warmoadgens. 

8.59 sadenuri  kavSiris meSveobiT sajaro gacnoba Cveulebriv 

gulisxmobs nawarmoebis, Sesrulebis, fonogramis, radio da 

teleprogramis gadacemas  xmis,  an  gamosaxulebis  saxiT  kabeluri 
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qselis gavliT mimRebebze, ris Sedegadac mosargeble pirTa wre ar 

aris Semofargluli konkretuli individumebiT _ kerZo pirTa 

jgufebiT. 

8.60 efemeruli Cawera warmoadgens Sesrulebis, radio an 

teleprogramis audio, an audiovizualur fiqsacias, romelic damzade- 

bulia  saeTero mauwyeblobis organizaciis mier SezRuduli vadiT, 

Caweris sakuTari saSualebebiT da sakuTari mauwyeblobisTvis. Caweris 

am saxis samarTlebrivi statusi unda ganisazRvros kanonmdeblobiT. 

erovnuli kanonmdeblobiT, agreTve, SeiZleba sanqcionirebuli iyos 

aseTi Canawerebis saxelmwifo arqivebSi Senaxvis SesaZlebloba, maTi 

wminda dokumenturi xasiaTis gamo. 

8.61 xmis pirveli fiqsacia niSnavs cocxali Sesrulebis xmis, an raime 

sxva xmebis, romlebic ar aris aRebuli sxva arsebuli fiqsaciidan, 

Tavdapirvel ganTavsebas xangrZlivi moxmarebis matareblebze, 

rogoricaa lentebi, gramfirfitebi an sxva Sesabamisi mowyobilobebi, 

rac iZleva maTi aRqmis, reproducirebis an sxvagvari 

mravaljeradi gadacemis saSualebas. amasTan, erTmaneTSi ar unda 

aurioT pirveli bgeriTi fiqsacia da fonogramis pirveli gamoqveyneba. 

8.62 ganvixiloT terminebi “fonogramiT Sesruleba” da “dakvrisTvis 

nebadarTuli dro”. “fonogramiT Sesruleba” kinematografiul an 

satelevizio nawarmoebSi gulisxmobs monawile msaxiobis xmis magier 

meore msaxiobis xmis gamoyenebas, pirveli maTganis tuCebis 

moZraobasTan da sxva qmedebebTan fonogramis bgerebis sinqronizaciiT. 

ufro xSirad es xerxi gamoiyeneba musikalur kinematografiul 

nawarmoebSi, rodesac saWiroa filmSi monawile varskvlavis 

Sesrulebis SeTavseba momRerlis xelovnebasTan. aseT 

SemTxvevaSi saWiroa orive Semsruleblis nebarTvis

 miReba.  “fonogramiT Sesrulebis” qveS xandaxan, agreTve, 

moiazreba Semsruleblis qmedebebis sinqronizacia sakuTar xmasTan, 

romelic adre iyo Cawerili. 

8.63 cneba “dakvrisTvis nebadarTuli dro” zogierT

 qveyanaSi gulisxmobs mauwyeblobis  miznebisTvis 

 komerciuli Canawerebis gamoyenebis  odenobas,  

romelic  Cveulebriv  ganisazRvreba  drois 
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periodiT, rogorc wesi, erTi kviris manZilze dafiqsirebuli 

saaTebis raodenobiT. drois aseTi SezRudva cocxali Sesrulebis 

gadacemaTa sasargeblod, gamowveulia musikaluri profesiis 

interesebis dacvis surviliT. amis Sesaxeb SeTanxmeba, Cveulebriv 

xdeba samauwyeblo organizaciebsa da musikalur SemsrulebelTa 

organizaciebs Soris. 

8.64 kidev erT cnebas warmoadgens retranslacia, romelic 

gulisxmobs sxva wyarodan miRebuli tele an radio programis 

translacias, anda adre gadacemuli da Cawerili  programis 

mogvianebiT translacias. nebarTva nawarmoebis translaciaze 

avtomaturad ar warmoSobs misi retranslaciis uflebas. 

8.65 satelituri mauwyebloba niSnavs nawarmoebis an sxva programis 

Tanamgzavridan eTerSi gadacemas eleqtronuli signalebis meSveobiT. 

“pirdapiri Tanamgzavruli mauwyeblobis" SemTxvevaSi kosmosidan 

wamosuli programebis matarebeli signalebi ukve modificirebulia 

farTo sazogadoebis mier pirdapir misaRebad. aseTi pirdapiri miReba 

xorcieldeba miwiszeda sadguris gverdis avliT, romelic 

gamosxivebul signalebs Cveulebriv radiotalRebad gardaqmnis, 

radganac aseT SemTxvevaSi signalis gardaqmna xdeba TviT 

mauwyeblobis Tanamgzavris mier. 

8.66 gamanawilebeli satelitis cneba gulisxmobs programis 

matarebeli im signalebis gadamcem Tanamgzavrs, romlebic 

sazogadoebis mier maTi miRebis mizniT unda gardaiqmnas Sesabamisi 

saxmeleTo sadguris mier. 

8.67 programis matarebeli signali aris eleqtronuli matarebeli, 

romelic saeTero mauwyeblobis organizaciebis programebs gadascems 

kosmosuri sivrcis gavliT. “gamosxivebuli signali” niSnavs 

programis matarebel signals, romelsac Rebulobs an atarebs 

Tanamgzavri. “warmoebuli signali” niSnavs gamosxivebuli signalis 

teqnikuri maxasiaTeblebis gardaqmniT miRebul signals, ZiriTadad 

farTo sazogadoebisTvis gadacemis mizniT. am konsteqstSi programa 

niSnavs Cawerili an cocxlad Sesrulebuli masalis erTobliobas, 

romelic  Seicavs  gamosaxulebas,  bgerebs  an  orives  erTad  da 
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gansaxierebulia gamosxivebul signalebSi Semdgomi gavrcelebis 

mizniT. 

8.68 Tanamgzavridan farTo sazogadoebis mier signalis pirdapir 

miReba niSnavs programis matarebeli signalis miRebas Sualeduri 

saxmeleTo  sadguris gareSe, romelic gamosxivebul signals 

gardaqmnis Cveulebriv radiotalRebad. aseT SemTxvevaSi gardaqmna 

xorcieldeba TviT         pirdapiri mauwyeblobis Tanamgzavris mier. 

(1974 wlis konvencia “Tanamgzavrebis Sesaxeb” ar exeba farTo 

sazogadoebis mier kosmosidan signalebis pirdapiri miRebis 

SemTxvevebs). 

8.69 momijnave uflebaTa sferoSi mekobreoba niSnavs nebarTvis gareSe 

fonogramaTa reproducirebas sajaro gavrcelebis mizniT, agreTve, 

samauwyeblo organizaciaTa programebis retranslacias, 

Tanamgzavruli gadacemebis CaTvliT. koncertze ganxorcielebuli 

cocxali Sesrulebis an radio da teleprogramebis ukanono 

fiqsirebas, agreTve aseTi fiqsirebis reproducirebas da gasaRebas, 

Cveulebriv ewodeba “butlegeroba”. 

8.70 sasamarTlo wesiT momijnave uflebaTa darRvevebis winaaRmdeg 

brZolis saSualebebi iTvaliswinebs zaralis anazRaurebasa da sxva 

sanqciebs, romlebic kanoniT aqvT miniWebuli Semsruleblebs, 

fonogramebis mwarmoeblebs da mauwyeblobis organizaciebs, raTa 

daicvan TavianTi uflebebi da kanonieri interesebi. aRniSnulSi 

upirvelesad moiazreba samoqalaqo kanonmdeblobiT gaTvaliswinebuli 

saSualebebi, iseTi rogoric aris sasamarTlos mier damrRvevis 

iZuleba Sewyvitos marTlsawinaaRmdego saqmianoba da aanazRauros 

miyenebuli ziani, - iqneba es presis saSualebiT uflebis darRvevis 

faqtebis aRiareba, Tu fuladi kompensaciis gadaxda. zogierTi qveynis 

kanonmdebloba iTvaliswinebs sisxlis samarTlis pasuxismgeblobas 

jarimebis an/da patimrobis saxiT. kontrafaqciul egzemplarebs, aseTi 

marTlsawinaaRmdego saqmianobidan miRebul Semosavals da misTvis 

gamoyenebul mowyobilobas, rogorc wesi, yadaRa edeba. 

8.71 dabolos, imis gamo, rom qveyanaTa kulturul cxovrebaSi, ganviTa- 

rebadi qveynebis CaTvliT, didi mniSvneloba eniWeba mxatvrul 

memkvidreobas, momijnave uflebebiT dacva aniWebs uflebebs maT,  vi- 
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sac am memkvidreobis interpretaciasa da gavrcelebaSi Seaqvs wvlili. 

es gansakuTrebiT sainteresoa zogierTi ganviTarebadi qveynisTvis, 

sadac kulturuli tradicia ZiriTadad zepirsityvieria da avtori 

xSirad Semsrulebladac gvevlineba. am TvalsazrisiT gansakuTrebul 

adgils ikavebs xalxuri Semoqmedebis, anu folkloris nawarmoebebi. 

saWiroa yvelaferi gakeTdes imisTvis, raTa daculi iyos xelovanTa 

interesebi, romlebic asruleben da amiT Taobebs unaxaven am saxis 

nawarmoebebs. amave dros, fonogramebis mwarmoebelTa interesebis 

dacviT, gansakuTrebiT ganviTarebad qveynebSi, safuZveli eyreba 

mrewvelobis Sesabamisi seqtoris Seqmnas. es axali industria 

uzrunvelyofs erovnuli                     kulturis gavrcelebas, rogorc 

qveyanaSi, ise sazRvargareT da imavdroulad qveynis ekonomikisTvis 

Semosavlis mniSvnelovan wyaros warmoadgens, xolo im SemTxvevaSi, 

rodesac aseTi saqmianoba scildeba qveynis farglebs, igi 

uzrunvelyofs ucxouri valutis Semodinebasac. ar unda 

daviviwyoT, agreTve, saeTero mauw- yeblobis  organizaciaTa 

roli ganviTarebad qveynebSi da maTi bunebrivi daintereseba 

TavianTi programebis dacvaSi marTlsawina- aRmdego retranslaciis, 

reproducirebisa da sajaro gacnobisagan.  

8.72 amgvarad, momijnave uflebaTa dacvis mniSvnelobis aRiareba 

saavtoro uflebaTa dacvasTan erTad, warmoadgens ganviTarebadi qvey- 

nebis  kulturuli, ekonomikuri da socialuri ganviTarebis mniSv- 

nelovan faqtors. momijnave uflebaTa dacvis saSualebebisa da am 

sferos saerTaSoriso                                                     konvenciaTa SesaZleblobebis gamoyenebiT 

ganviTarebad qveynebs SeuZliaT daabalanson TavianTi moTxovnileba 

nabeWdi  produqciis importze, magaliTad, maTi

 folkloris Sesrulebis, fiqsaciis da translirebis 

kontrolirebadi gamoyenebis meSveobiT. 

 
 

F. saavtoro uflebaTa mflobeloba 

8.73 nawarmoebze saavtoro uflebis mflobeli Cveulebriv, Tavdapirve- 

lad mainc, aris is piri, romelmac Seqmna nawarmoebi, anu misi avtori. 

8.74 am zogad princips aqvs gamonaklisebi, romlebic regulirdeba 

erovnuli kanonmdeblobiT. magaliTad, erovnuli kanonmdeblobiT SeiZ- 
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leba gaTvaliswinebuli iyos, rom im avtoris mier Seqmnil 

nawarmoebze, romelic specialurad amisTvis aris daqiravebuli, 

saavtoro uflebebi ekuTvnis samuSaos mimcems da ara avtors. 

8.75 magram, unda aRiniSnos, rom nawarmoebze araqonebrivi uflebebi 

yovelTvis mis avtors ekuTvnis, miuxedavad imisa, Tu vin aris 

saavtoro (qonebrivi) uflebis mflobeli. 

8.76 bevr qveyanaSi saavtoro uflebebi (araqonebrivi uflebebis gamok- 

lebiT) SeiZleba mflobelis mier gadaeces sxva fizikur an iuridiul 

pirs, romelic, amgvarad, saavtoro uflebis mflobeli xdeba. 

8.77 zogierT qveyanaSi kanonmdebloba ar iTvaliswinebs saavtoro 

uflebebis gadacemas. miuxedavad amisa, igive praqtikuli

 Sedegis miRweva SesaZlebelia licenzirebis meSveobiT.

 licenzireba niSnavs, rom saavtoro uflebis mesakuTred 

rCeba misi mflobeli, magram aZlevs sxva pirs Tavisi uflebebis 

mTlianad an nawilobriv gamoyenebis nebarTvas. rodesac aseTi 

uflebamosilebis an licenziis vada saavtoro uflebebis vadis 

tolia da TviT nebarTva an licenzia vrceldeba saavtoro 

uflebebiT dacul yvela uflebaze (ra Tqma unda, araqonebrivi 

uflebebis gamoklebiT), licenziatis statusi mesame pirTa mimarT 

da yvela praqtikuli miznebisaTvis iseTivea, rogorc saavtoro 

uflebebis mflobelis statusi. 

 
 
G. saavtoro uflebebis dacvis SezRudvebi 

 
 
(a) droebiTi 

8.78 saavtoro uflebebi ar grZeldeba ganusazRvreli droiT. kanoni 

adgens saavtoro uflebebis moqmedebis gansazRvrul vadas. 

8.79 saavtoro uflebebi warmoiSoba nawarmoebis Seqmnis momentidan da 

moqmedebs gansazRvruli drois manZilze avtoris gardacvalebis 

Semdeg. kanonis am normis mizania _ saSualeba misces avtoris 

memkvidreebs miiRon materialuri sargebeli avtoris gardacvalebis 

Semdeg. 

8.80 bernis konvenciis wevri - saxelmwifoebis da bevr sxva qveynis 

kanonmdeblobiT saavtoro uflebebi moqmedebs avtoris sicocxleSi da 
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misi gardacvalebis Semdeg aranakleb 50 wlis ganmavlobaSi. 

ukanasknel wlebSi SeimCneva tendencia dacvis moqmedebis vadis 

gazrdisaken. 

 
 
(b) geografiuli 

8.81 meore SezRudva geografiuli xasiaTisaa. nawarmoebze saavtoro 

uflebebis mflobeli qveynis kanoniT daculia im qmedebebisgan, 

romlebic akrZalulia kanonmdeblobiT da ganxorcielebulia am 

qveyanaSi. rac Seexeba amgvar qmedebebs, romlebic ganxorcielebulia 

sxva qveyanaSi, uflebamflobelma unda imoqmedos am meore qveynis 

kanonebis Sesabamisad. Tu orive qveyana aris saavtoro uflebebis 

Sesaxeb erT-erTi saerTaSoriso konvenciis wevri, geografiuli 

SezRudvebidan warmoqmnili praqtikuli problemebis gadawyveta 

mniSvnelovnad martivia. 

 
 
(c) nebadarTuli gamoyeneba 

8.82 kanoniT dadgenil zogierT SemTxvevaSi, saavtoro uflebebiT 

Cveulebriv SezRuduli zogierTi qmedebis ganxorcieleba dasaSvebia 

saavtoro uflebebis mflobelis nebarTvis gareSe. aseT gamonaklisebs 

ewodebaT “keTilsindisieri gamoyeneba”. amis magaliTebia: nawarmoebis 

reproducireba mxolod piradi da kerZo miznebisaTvis gamosayeneblad; 

daculi nawarmoebidan citatebis moyvana im pirobiT, rom citatis 

wyaro, avtoris saxelis CaTvliT, iqneba moxseniebuli da citirebis 

moculoba Seesabameba keTilsindisieri gamoyenebis praqtikas. 

 
 
(d) aramaterialuri nawarmoebebi 

8.83 zogierT qveyanaSi nawarmoebi ar eqvemdebareba dacvas, Tu igi ar 

aris materialuri formiT dafiqsirebuli. zogierT qveyanaSi dacvas 

ar eqvemdebareba kanonis teqstebi, sasamarTlo dadgenilebebi da 

administraciul organoTa gadawyvetilebebi (unda aRiniSnos, rom 

zogierT sxva qveyanaSi aseTi oficialuri teqstebi ar aris amoRebuli 

saavtoro uflebebiT   dacvis   sferodan   da   uflebamflobels 
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warmoadgens saxelmwifo, romelic iyenebs maT sazogadoebis intere- 

sebidan gamomdinare). 

 
 
(e) sxvadasxva 

8.84 “keTilsindisieri gamoyenebis” principze dafuZnebuli 

gamonaklisebis garda erovnul kanonmdeblobasa da bernis konvenciaSi 

dafiqsirebulia sxva gamonaklisebic. magaliTad, im SemTxvevaSi, Tu 

nawarmoebis eTerSi gadacema nebadarTulia, bevri  qveynis 

kanonmdebloba uflebas aZlevs Sesabamis saeTero mauwyeblobis 

organizacias gaakeTos nawarmoebis droebiTi Cawera gadacemis 

ganxorcielebis mizniT, im SemTxvevaSic ki, Tu aseT Caweraze ar aris 

gacemuli specialuri nebarTva. zogierTi saxelmwifos kanoniT 

nebadarTulia dacul nawarmoebTa unebarTvod eTerSi gaSveba im 

pirobiT, Tu saavtoro uflebebis mflobels gadauxdian sakmaris 

anazRaurebas. aRniSnul sistemas, romlis Sesabamisad anazRaurebis 

uflebam SeiZleba Secvalos ama Tu im qmedebaze nebarTvis gacemis 

gansakuTrebuli ufleba, xSirad ewodeba “iZulebiTi licenzirebis” 

sistema. aseT licenziebs ewodeba iZulebiTi, radganac isini war- 

moadgenen kanonis ganxorcielebis Sedegs da ar gamomdinareoben 

saavtoro uflebebis mflobelis mier ama Tu im qmedebaze nebarTvis 

gacemis gansakuTrebuli uflebis gamoyenebidan. 

 
 
H. mekobreoba da darRvevebi 

8.85 saavtoro uflebis mflobelis uflebaTa darRvevas adgili aqvs 

maSin, rodesac qmedeba, romelic saWiroebs uflebamflobelis ne- 

barTvas, Cadenilia sxva piris mier misi Tanxmobis gareSe. saavtoro 

uflebiT dacul masalaTa egzemplarebis komerciuli miznebiT 

unebarTvod damzadeba da agreTve maTi gamoyenebiT unebarTvo 

komerciuli operaciebis warmoeba warmoadgens ”mekobreobas”. 

 
 
(a) mekobreobis gavrcelebis sfero 

8.86 mekobreobis arss warmoadgens is, rom marTlsawinaaRmdego 

saqmianoba xorcieldeba komerciuli sargeblis miRebis mizniT. es ki 
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niSnavs, rom mekobreoba ufro xSirad organizebulad xorcieldeba, 

radganac saqme ara marto nawarmoebis unebarTvo reproducirebas, 

aramed ukanonod reproducirebuli nawarmoebis Semdgom gayidvas an 

sxvagvar gavrcelebas exeba, rac aucilebels xdis gasaRebis 

organizebuli qselis, an potenciur myidvelebTan kontaqtebis ama 

Tu im formiT arsebobas. momxmarebels Cveulebriv saqme aqvs mxolod 

am jaWvis bolo rgolTan, kerZod ki piratuli produqciis sacalo 

gayidvis wertTan. aseT mekobreobasTan efeqturi brZolis saSualebaTa 

Ziebisas aucilebelia gvaxsovdes, rom aseTi sacalo wertis ukan dgas 

organizebuli danaSaulebrivi sawarmo, romelic dakavebulia dacul 

nawamroebTa ukanono tiraJirebiT da savaWro wertebis meSveobiT maTi 

aslebis gayidviT. 

 
 
8.87 Tumca mekobreoba adrec arsebobda, ukanasknel periodSi 

momxdarma orma movlenam misi masStabebis saSiSi zrda gamoiwvia, rac 

Zirs uTxris saavtoro uflebebis dacvis sistemis safuZvels. 

 
 
8.88 pirveli aRniSnuli movlenebidan aris inteleqtualur 

namuSevarTa gacnoba-gavrcelebis teqnikur saSualebaTa progresi. 

beWvdiTi sityva sul ufro metad uTmobs adgils audio da 

videoCanaweris iseT teqnikur saSualebebs, rogoric aris fonogramebi, 

kasetebi, diskebi, kinofilmebi da videofilmebi. kompiuteri, romelic 

praqtikulad yvelgan xelmisawvdomi xdeba, agrZelebs teqnikur 

saSualebaTa am nusxas. ukanasknel periodSi, progresma cifruli 

teqnologiis sferoSi didi gavlena moaxdina SemoqmedebiTi Sromis 

nawarmoebTa Seqmnis, gavrcelebisa da gamoyenebis procesze. 

8.89 saavtoro uflebaTa dacvis sistemam aRniSnul tendenciebs, dacvis 

obieqtTa nusxis TandaTanobiT gafarToebiT upasuxa. amJamad, saavtoro 

uflebebiT daculia ara marto wignebi, aramed musikaluri da 

mxatvruli nawarmoebebi, vizualuri Canawerebi kinofilmebisa da 

videofilmebis saxiT, radio da telegadacemebi da agreTve dacvis 

zogierTi sistemis pirobebSi kompiuteruli programebic. ra Tqma unda, 

inteleqtualuri  sakuTrebis  obieqtebis  sayovelTao  gavrcelebis 
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saSualebaTa swrafi progresis Sedegebi sasargebloa mTeli 

sazogadoebisaTvis da amdidrebs avtorsa da sazogadoebas Soris 

urTierTobis xasiaTs. magram aseTi progresis erT-erTi Tanmxlebi 

movlenaa is, rom mekobreobas mieca gacilebiT ufro farTo asparezi, 

rac xels uSlis avtors sakuTari nawarmoebebis gavrcelebis da 

gamoyenebis procesis saTanadod gakontrolebaSi. 

8.90 inteleqtualur nawarmoebTa gavrcelebis teqnikur saSualebaTa 

dargSi progresTan erTad adgili hqonda SemoqmedebiTi Sromis am 

Sedegebis materialuri formiT reproducirebis saSualebaTa swraf 

ganviTarebas. am ukanasknelTagan ZiriTadia: 

(1) ofseturi beWdvis, samravlebeli mowyobilobebis da fotokopirebis 

teqnikis ganviTareba; 

(2) magnituri lentis gamogoneba, kompaqt-diskis gamoCena da maRali 

xarisxis, SedarebiT iafi kaseturi magnitofonebis  gamoSveba, 

romlebic ara marto ukve Cawerili kasetebis mosmenis, aramed 

musikalur nawarmoebTa cocxlad Sesrulebidan, radiodan da 

gramfirfitebidan Caweris saSualebas iZleva; 

(3) videomagnitofonis gamogoneba, romelmac mniSvnelovnad gaafarTova 

kinofilmebis da sxva, ZiriTadad vizualur, nawarmoebTa miRebis 

saSualebebi. 

8.91 aseTi teqnikuri miRwevebis erT-erT Sedegs warmoadgens 

gansxvaveba avtorisa da misi saqmiani partniorebis mier originaluri 

Canaweris damzadebaze gaweul danaxarjsa da am Canaweris sxvebis mier 

reproducirebis danaxarjebs Soris. kinosuraTis SemTxvevaSi 

prodiuserma, partniorebisa da sakuTari investiciebis meSveobiT unda 

daafinansos scenaristi, literaturuli nawarmoebis avtori, 

kompozitori, msaxiobebi, damxmare personali, agreTve, gadaixados 

gadasaRebi moednis, rTuli video da xmis Camweri mowyobilobis 

gamoyenebis safasuri. magram mas Semdeg, rac damzaddeba kinofilmis 

materialuri Canaweri, gansakuTrebiT videoCanaweris  saxiT, 

nawarmoebis Semdgomi egzemplarebis miReba SesaZlebelia  Zalian 

iolad da minimaluri xarjebiT. amgvarad, xmis Caweris teqnikis 

sferoSi progresma mekobreebs misca pirveladi nawarmoebis ukanono 
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egzemplarebis ioli damzadebis saSualeba. imis gamo, rom mekobre ar 

akeTebs araviTar kapitalur dabandebas originaluri kinofilmis 

warmoebaSi, mas ar sWirdeba sakuTari danaxarjebis kompensireba. 

amitom, mekobruli aslebi Cveulebriv iyideba dabal fasebSi, rac Zirs 

uTxris avtorisa da investorTa SesaZleblobas miiRon Tavisi Sromisa 

da finansuri riskis samarTliani moraluri da materialuri 

anazRaureba. 

 
 
(b) mekobreobis Sedegebi 

8.92 mekobreoba zians ayenebs saavtoro uflebaTa dacvis sistemis 

yvela komponents: inteleqtualuri nawarmoebis Seqmnas, warmoebas da 

gavrcelebas. es sxvadasxva elementebi da mekobreobiT maTze 

miyenebuli zarali Semdegia: 

 
 
(i) avtorebi da Semsruleblebi 

8.93 mekobreebi ukanonod awarmoeben da avrceleben nabeWd nawarmoebebs, 

audio da videoCanawerebs, agreTve ukanonod iweren cocxal 

Sesrulebebs da am akrZalul Canawerebs avrceleben mogebis miRebis 

mizniT, amasTan                     ar uxdian araviTar anazRaurebas avtorebs da 

Semsruleblebs. am ukanasknelTaTvis aseTi anazRaureba arsebobis 

saSualebas warmoadgens. kerZod, mekobreobis Sedegad Semsruleblebi 

kargaven kontrols                             TavianTi nawarmoebis sajaro Sesrulebaze, ris 

Sedegadac SesaZlebelia maTi muSaobis perspeqtivebis mniSvnelovnad 

Semcireba. mekobreoba arTmevs ra avtorebs da Semsruleblebs TavianTi 

SemoqmedebiTi Sromis saTanado ekonomikuri anazRaurebis saSualebas, 

did zians ayenebs kulturis, da pirvel rigSi erovnuli Semoqmedebis 

ganviTarebas. 

 
 
(ii) gamomcemlebi da fonogramaTa mwarmoeblebi 

8.94 gamomcemelTa finansuri danaxarjebi wignebis da sxva nabeWdi 

produqciis mxatvrul gaformebaze, beWvdasa da gamocemaze, iseve 

rogorc, fonogramaTa mwarmoeblebis danaxarjebi audiovizualuri 

nawarmoebebis   oranJirebasa   da   damzadebaze,   avtorebisa   da 
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Semsruleblebis  Sromas maqsimalurad xelmisawvdoms xdis farTo 

auditoriisaTvis. saubaria ara marto finansur danaxarjebze, aramed 

farTo auditoriisaTvis warsadgen nawarmoebTa formisa da SerCevis 

saqmeSi mniSvnelovan gamocdilebaze. bazarze gasvlisas gamomcemlebma 

da fonogramaTa mwarmoeblebma unda dauSvan marcxis SesaZleblobac 

da amgvari danakargebis riski gaiTvaliswinon sakuTar ekonomikur 

gaangariSebebSi. mekobrisgan ar moiTxoveba aseTi didi finansuri 

danaxarjebi, gamocdileba, gaangariSebis sizuste da riskze wasvlis 

mzadyofna. Tavis marTlsawinaaRmdego saqmianobaSi is umTavresad 

arCevs im nawarmoebebs, romlebmac ukve miaRwies warmatebas bazarze. 

Sedegad, gamomcemlebs da fonogramaTa mwarmoeblebs ar SeuZliaT 

srulad  moimkon komerciuli warmatebis nayofi, da amasTanave, 

iZulebuli  arian gaiTvaliswinon damatebiTi danakargebi axal 

nawarmoebTa bazarze Cavardnis SemTxvevaSi. 

 
 
(iii) distributorebi 

8.95 saavtoro uflebaTa dacvis sistemaSi Semdegi mniSvnelovani 

elementia  wignebis, musikaluri nawarmoebis da xmis Caweris 

distribuciis wertebi. radgan mekobreebma nawarmoebebis Seqmnaze 

araviTari danaxarjebi ar gaswies da amitom SeuZliaT maTi SedarebiT 

dabali fasiT gavrceleba, kanonier gamsaRebel organizaciebs xSirad 

ar SeuZliaT maTTan konkurenciis gaweva. Sedegad, zaralSia rogorc 

kanonieri sadistributoro qseli, aseve avtorebi, gamomcemlebi da 

fonogramaTa  mwarmoeblebi, romlebic kargaven TavianTi 

nawarmoebebisTvis bazris kanonieri wilis mopovebis SesaZleblobas. 

 
 
(iv) momxmareblebi 

8.96 miuxedavad imisa, rom momxmarebelma zogjer SeiZleba miiRos 

moklevadiani sargebeli mekobreobis Sedegad nawarmoebis SedarebiT 

iafad SeZeniT, mekobreTa mier damzadebuli reproduqciebis xarisxi 

xSirad Zalian dabalia. momxmarebeli grZelvadian periodSic 

wagebuli rCeba, rac aris piratebis mier avtorebisa da 

SemsruleblebisTvis anazRaurebis gadauxdelobisa da gamomcemelTa 
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da fonogramebis mwarmoebelTa finansuri ukugebis ukanonod 

miTvisebis Sedegi. ekonomikuri anazRaurebis aseTi gadanawileba 

avtorebisa da maTi saqmiani partniorebisgan mekobreTa sasargeblod 

ukargavs stimuls axal nawarmoebTa Sesaqmnelad drois, Zalisxmevis, 

gamocdilebisa da resursebis investirebas. 

 
 
(v) xelisuflebis organoebi 

8.97 radganac mekobruli saqmianoba farulad xorcieldeba, mekobreTa 

mier miRebuli mogeba aranairad ar ibegreba. saxelmwifos mier Semo- 

savlis aseTi dakargvis erT-erT arasasurvel Sedegs warmoadgens 

xelovnebis muSakTaTvis saxelmwifo mxardaWeris Semcireba, radganac 

aseTi mxardaWeris done nawilobriv damokidebulia daculi 

nawarmoebebis gayidvis, an gavrcelebis saqmianobis dabegvris Sedegad 

saxelmwifo biujetSi Sesul Tanxebze. 

8.98. amgvarad, mekobreoba zians ayenebs saavtoro uflebaTa sistemis 

TiToeul elements da, rogorc Sedegi, safrTxes uqmnis erovnuli 

kulturuli TviTmyofadobis ganviTarebas da ayvavebas, romlis 

xelSewyobisTvisac aris mowodebuli saavtoro uflebebis dacvis 

sistema. 

 
 
I. sasamarTlo dacvis saSualebebi 

 
 
(a) Sesavali 

8.99 sasamarTlo dacvis saSualebebi saavtoro da momijnave uflebebis 

darRvevisas Sedgeba samoqalaqo-samarTlebrivi saSualebebisagan, 

rodesac sasamarTlo avaldebulebs damrRvevs Sewyvitos marTlsa- 

winaaRmdego qmedeba da aanazRauros miyenebuli ziani, magaliTad, 

presaSi uaryofis an fuladi kompensaciis gziT. zogierTi qveynis 

kanonmdebloba iTvaliswinebs sisxlis samarTlis sasjels jarimis 

da/an dapatimrebis saxiT. kontrafaqciuli egzemplarebi, Semosavali 

gasaRebis aseTi marTlsawinaaRmdego saqmianobidan da misTvis 

gamoyenebuli mowyobiloba, rogorc wesi, eqvemdebareba dayadaRebas. 
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8.100 sasamarTlo dacvis ZiriTad saSualebas, romelsac SeiZleba 

mimarTos saavtoro uflebis mflobelma misi uflebaTa darRvevis 

SemTxvevaSi  da rasac iTvaliswinebs samoqalaqo samarTali, 

warmoadgens  sasamarTlos dadgenileba darRvevis Sewyvetisa da 

uflebamflobelisTvis zaralis anazRaurebis Sesaxeb. magram 

mekobruli  saqmianobis organizebuli xasiaTis gamo, sasamarTlo 

dacvis am saSualebaTa efeqturobas SeiZleba Seeqmnas safrTxe rig 

mizezTa gamo. 

8.101 pirvel rigSi, marTlsawinaaRmdego aslebis damzadebisa da gavr- 

celebis  organizatori xSirad SeiZleba sargeblobdes sacalo 

vaWrobis   didi               raodenobis droebiTi savaWro wertiT. 

uflebamflobels gauZneldeba yvela maTganis adgilmdebareobis 

dadgena, maTi urTierTkavSirebisa da momaragebis saerTo wyaros 

arsebobis  faqtis                dadastureba. garda amisa, mekobrisTvis, an 

misi ukanono produqciis gamsaReblebisTvis sasamarTlo akrZalvis 

aslis gadacemam  SeiZleba                     gamoiwvios momaragebis wyarosa da 

gayidvebis masStabebis Sesaxeb mniSvnelovani samxilebis ganadgureba. 

damatebiT, vinaidan mekobruli saqmianoba xSirad saerTaSoriso 

xasiaTs atarebs, arsebobs imis saSiSroeba, rom finansuri resursebi 

da mekobris sxva aqtivebi gatanili                        iqneba im teritoriidan, 

romelzec vrceldeba Sesabamisi  sasamarTlos iurisdiqcia, ris 

Sedegadac saavtoro uflebebis mesakuTre dakargavs zaralis 

anazRaurebis SesaZleblobas. 

8.102 es siZneleebi, romlebic mekobreobasTan brZolas axlavs, xazs 

usvams sasamarTlo dacvis pirvelad saSualebaTa dauyoneblivi 

gamoyenebis aucileblobas, rac xels Seuwyobs mekobris winaaRmdeg 

samxilebis Segrovebas, Tavidan aicilebs maT ganadgurebas da im 

finansuri resursebis qveynis sazRvrebs gareT gadagzavnas, romelTa 

mimarTac SeiZleba moTxovnil iqnes zianis anazRaureba. SevCerdeT am 

mimarTulebiT rig qveyanaSi arsebul ukanasknel tendenciebze. 

 
 
(b) dadgenileba anton pileris saqmeze 

8.103 sasamarTlo dacvis droebiTi zomebis axal saSualebaTa Soris 

gansakuTrebuli adgili  uWiravs  e.w.  dadgenilebas  anton  pileris 
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saqmeze. es saxelwodeba dakavSirebulia dadgenilebasTan, romelic 

inglisis saapelacio sasamarTlom miiRo saqmeze “anton piler k.g. 

manufaqturing rosesis ltd-s winaaRmdeg (1976) RPC 719”. es  dadge- 

nileba im Senobebis daTvalierebis nebarTvas iZleva, romlebSic 

savaraudod xorcieldeboda mosarCelis saavtoro uflebebis 

Semlaxavi saqmianoba. dadgenilebis zogierTi maxasiaTeblebi 

mekobreobis aqtebis winaaRmdeg sasamarTlo dacvis gansakuTrebiT 

xelsayrel saSualebas warmoadgenen: 

(1) dadgenileba gamoaqvT ex parte, anu mxolod saavtoro uflebis 

mflobelis gancxadebis safuZvelze da misi TandaswrebiT, mopasuxis 

winaswari Setyobinebis gareSe. amgvarad, dadgenilebis gamotana 

moulodnelia mopasuxisaTvis da gamoricxavs am ukanasknelis mier 

mniSvnelovani samxilis ganadgurebis an damalvis SesaZleblobas. 

(2) pirobebi, romelTa safuZvelze gamotanilia  dadgenileba, 

saSualebas  aZlevs               saavtoro uflebebis mflobels 

daaTvalieros mopasuxis Senobebi da gaecnos darRvevasTan 

dakavSirebul yvela dokuments  (biznes informaciis CaTvliT, 

rogoricaa angariSebi, angariS-faqturebi, klientebis nusxebi da 

momaragebis wyaroebi). aRniSnulis wyalobiT uflebamflobels 

SeuZlia mekobruli aslebis damzadebis wyaros da maTi gayidvebis 

masStabebis dadgena, rac, Tavis mxriv, misTvis miyenebuli zianis 

odenobis gansazRvris saSualebas iZleva. 

(3) sasamarTlo dadgenilebas Senobis daTvalierebis Taobaze bevr 

SemTxvevaSi Tan axlavs agreTve ganCineba, romelic ukrZalavs 

mopasuxes Secvalos an gadaadgilos sagnebi, an dokumentebi, romlebic 

CamoTvlilia am dadgenilebaSi. 

8.104 anton pileris saqmeze gamotanili gadawyvetileba, udavod, mekob- 

reobis winaaRmdeg brZolis saSualebaTa arsenalSi karg iaraRs war- 

moadgens. magram imis gamo, rom dadgenileba gamoitaneba ex parte-s 

principiT, saWiroa miRebul iqnes zomebi, raTa uzrunvelyofil iqnes 

im pirTa uflebebis dacva, romelTa winaaRmdegac is gamotanilia da 

romelTa saqmianobasTan dakavSirebiT jer ar aris gamotanili sasa- 

marTlos saboloo gadawyvetileba. unda aRiniSnos ori aseTi damcavi 
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zoma, romlebsac, Sesabamisi iurisdiqciis arsebobisas, moiTxoven 

sasamarTloebi. jer erTi, aseTi gadawyvetileba gamoaqvT mxolod im 

SemTxvevaSi,  roca mosarCelis mier daTvalierebis Catareba 

marTlmsajulebis ganxorcielebisTvis absoluturad aucilebelia. am 

pirobis dasakmayofileblad saavtoro uflebebis mflobelma, 

rogorc wesi, unda daamtkicos, rom arsebobs aSkara monacemebi imis 

Taobaze, rom mopasuxes gaaCnia bralis damamtkicebeli dokumentebi da 

masalebi;  rom saqmis viTarebis mixedviT arsebobs bralis 

damamtkicebeli masalebis ganadgurebis, an damalvis realuri 

SesaZlebloba,  an seriozuli saSiSroeba, Tu mopasuxe winaswar 

gafrTxilebuli  iqneba sasamarTlo ganxilvis Sesaxeb; da rom 

mopasuxis  mier savaraudod ganxorcielebuli  aramarTlzomieri 

qmedebebis  Sedegad                    mosarCelisTvis miyenebuli potenciuri, an 

faqtobrivi ziani metad seriozulia. 

8.105 meore damcavi zoma, romelic xSirad moiTxoveba sasamarTlos 

mier,  aris dadgenilebis Sesrulebisas mopasuxis uflebaTa 

pativiscema. kerZod, SeiZleba wamoyenebuli iyos moTxovna, rom 

dadgenilebis  aRsrulebisas saavtoro uflebebis mflobels Tan 

axldes misi advokati, raTa mopasuxes mieces sakmarisi SesaZlebloba 

gaiazros dadgenilebis Sinaarsi da gamoiricxos mopasuxis SenobaSi 

misi nebis gareSe ZalmomreobiT SeWra. ra Tqma unda, Tu mopasuxe 

uarze iqneba                mis SenobaSi Sesvlaze, es gamoiwvevs ukiduresad 

arasasurvel daskvnebs                    mowinaaRmdege mxaris sasargeblod 

Semdgom sasamarTlo procesze. 

8.106 anton pileris saqmeze dadgenilebasTan dakavSirebiT sabolood 

unda iTqvas, rom misi gamoyenebis efeqturoba kiTxvis niSnis qveS 

dadga erT saqmeSi, romelSic mopasuxem, sakuTari Tavis winaaRmdeg 

Cvenebis ar micemis privilegiaze dayrdnobiT, miaRwia anton pileris 

dadgenilebis gauqmebas, daamtkica ra, rom is ayenebs mas sisxlis 

samarTlis pasuxisgebaSi micemis realuri saSiSroebis winaSe (renk 

film distribiutors                                                                          ltd video informeiSen senter-is 

winaaRmdeg (1981)).  imisTvis, raTa ar ganmeordes aseTi 

precedenti, SeiZleba aucilebeli  gaxdes kanonis miReba, 

raTa gauqmdes sakuTari Tavis 
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winaaRmdeg Cvenebebis micemaze uaris Tqmis ufleba, rogorc anton 

pileris saqmeze dadgenilebis Sesrulebaze uaris Tqmis safuZveli, 

rogorc es gakeTda gaerTianebuli samefos uzenaesi sasamarTlos 1981 

wlis gadawyvetilebiT. 

 
 
(c) mesame pirTa winaaRmdeg saqmis garemoebebze masalebis 

Segroveba 

8.107 rigi qveynis samoqalaqo samarTali iTvaliswinebs, rom 

udanaSaulo  mesame piri, romelic gareulia sxva piris marTlsawi- 

naaRmdego  qmedebebSi,                               valdebulia miawodos mosarCeles mis 

gankargulebaSi arsebuli masalebi, romlebic SeiZleba gamoyenebul 

iqnes mtkicebulebad samarTaldamrRvevis winaaRmdeg aRZrul sarCelSi. 

es gadawyvetileba warmoiSva inglisSi, saqmeze “norviC farmakal ko. 

sabaJo da aqcizis saqmeTa komisrebis winaaRmdeg” (1972 RPC 743, 1974 AC 

133),  romelSic                                                    mosarCeleebma (qimiur SenaerTebze patentis 

mflobelebma)  aRmoaCines,                        rom sxvadasxva pirebi, maTi patentis 

darRveviT, dakavebulni iyvnen qveyanaSi am naerTis importiT, magram 

ver moaxerxes am pirovnebebis dadgena. es informacia gaaCndaT sabaJo 

da aqcizis saqmeTa komisrebs, vinaidan sabaJo wesebis mixedviT 

importiorebi  valdebulni iyvnen SeevsoT Sesabamisi dokumentebi 

sakuTari  dasaxelebis miTiTebiT da saqonlis aRweriT. sabaJo 

samsaxurma  uari           Tqva importiorebis vinaobis gamxelaze imis 

safuZvelze,  rom es informacia maT konfidencialurad miewodaT. 

miuxedavad  amisa, sasamarTlom gadawyvita, rom udanaSaulo mesame 

mxare,  am SemTxvevaSi sabaJo samsaxuri, romelic Tavisdauneburad 

aRmoCnda  gareuli marTalsawinaaRmdego qmedebebSi, valdebulia 

miawodos mosarCeles samarTaldarRvevasTan dakavSirebuli mis xelT 

arsebuli  informacia.                                  Tumca am SemTxvevaSi saqme ukavSirdeboda 

patents, igi miesadageba, agreTve, saavtoro samarTalsac da  misi 

gamoyeneba  SeiZleba                         saavtoro uflebebis mflobelebis mier, 

romlebmac ver SeZles mekobre importiorebis identificireba. 

8.108 msgavsi, magram ufro efeqturi proceduris naxva SeiZleba 

indoeTis 1957 wlis saavtoro uflebebis Sesaxeb kanonis 53 karSi. 
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karis debulebebi saavtoro uflebebis registrators uflebas aZlevs 

gamoitanos dadgenileba, romelic krZalavs indoeTis gareT 

damzadebuli nawarmoebis iseTi aslebis imports, romlebic indoeTSi 

damzadebis SemTxvevaSi CaiTvlebodnen kontrafaqciulad. 

kontrafaqciuri aslebis aRmoCenis mizniT, kanoni registrators, 

agreTve, aniWebs nebismieri gemis, dokis, an saTavsos daTvalierebis 

uflebamosilebas. am karis gamoyeneba indoeTis teritoriaze 

mekobruli audiokasetebis transportirebasTan dakavSirebiT 

sanqcionirebuli iqna indoeTis uzenaesi sasamarlos mier saqmeze 

“gramofon kompani of india ltd. pandeis winaaRmdeg” (1984 2 SCC 534). 
 
 
(d) Sualeduri sasamarTlo dadgenileba 

8.109 mekobreobiT miyenebuli zianis minimumamde dasayvanad saavtoro 

uflebebis   mesakuTrisTvis mniSvnelovania swrafi RonisZiebebis 

gatareba  mekobreobis gagrZelebis Tavidan acilebis mizniT. sanam 

mekobruli qmedebebi grZeldeba, uflebamflobeli kargavs potenciuri 

bazris nawils da  SesaZleblobas  miiRos  ekonomikuri  sargebeli 

Tavisi SemoqmedebiTi                                                     saqmianobis an investiciebis sanacvlod. 

Sualeduri sasamarTlo dadgenilebis  mizania,  darRvevis  Sesaxeb 

saqmeze srul                sasamarTlo garCevamde, saswrafo da droebiTi 

RonisZiebebis gatarebis                       saSualebiT Tavidan iqnes acilebuli 

mosarCelis  uflebebisTvis gamousworebeli zianis miyenebis 

SesaZlebloba. 

8.110 Sualeduri sasamarTlo garCevis erT-erT nakls warmoadgens is, 

rom xSirad igi Wianurdeba saqmis garemoebaTa sakmaod dawvrilebiTi 

ganxilvis gamo, rac saSiSroebas uqmnis mis efeqtianobas, rogorc 

droebiTi sasamarTlo dacvis saSualebas. aRniSnulma gamoiwvia bevri 

qveynis Sesabamis sakanonmdeblo aqtebSi im principebis gadasinjva, 

razedac damyarebulia aseTi dadgenilebebi, gansakuTrebiT mosarCelis 

mier wardgenil mtkicebulebaTa standartebis mimarT. 

8.111 adre mosarCeles moeTxoveboda saqmesTan dakavSirebiT e.w. “prima 

facie”-s mtkiceba, anu unda waredgina sakmarisad savaraudo 

mtkicebulebebi saavtoro uflebebis darRvevaze saqmis aRsaZvrelad. am 
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saxis sasamarTlo garCevebis  gaWianurebis  Tavidan  asacileblad, 

bevri qveynis samoqalaqo kanonmdebloba axla Seicavs mxolod 

moTxovnas _ mosarCelem unda daamtkicos, rom saqme exeba “seriozul 

sakiTxs”. sxvagvarad rom vTqvaT, winaswari ganxilvis stadiaze 

sasamarTlo unda darwmundes mxolod imaSi, rom saavtoro uflebebis 

darRvevaze sarCeli sakmarisad dasabuTebulia. amis Semdeg 

gadawyvetileba Sualeduri dadgenilebis gamotana_argamotanaze, 

miiReba saqmis faqtiur garemoebaTa mixedviT, kerZod, imis 

gaTvaliswinebiT, uzrunvelyofilia Tu ara mxareTaTvis Sesabamisi 

kompensaciebi im zianis gamo, romelic SeiZleba maT ganicadon 

uflebaTa droebiTi SezRudviT, im SemTxvevaSi, Tu erT-erTi maTgani 

waagebs winaswari ganxilvis etapze, magram moigebs saboloo 

sasamarTlo process. 

8.112 winaswari sasamarTlo ganxilvis etapze aseTi midgoma 

ganpirobebulia imiT, rom Tavidan iqnes acilebuli sasamarTlos 

dacvis  RonisZiebaTa gamoyenebis metismeti gaWianureba saavtoro 

uflebis  mflobelisTvis yvelaze mniSvnelovan etapze, saxeldobr, 

nawarmoebis Tavdapirveli gamoqveynebis da realizaciis momdevno 

periodSi. 

 
 
(e) sasamarTlo dacvis saboloo saSualebebi 

8.113 saavtoro uflebaTa darRvevis faqtze sruli sasamarTlo 

garCevis dasasruls sasamarTloebi uflebamflobelebs aZleven 

saboloo  sasamarTlo dacvis or Semdeg saSualebas: mudmivi 

akrZalviTi dadgenileba                               da zianis kompensacia. mudmivad moqmedi 

akrZalviTi  dadgenileba gamoaqvT, raTa ar dauSvan 

marTlsawinaaRmdego qmedebaTa ganmeoreba. imisaTvis, rom dadgenileba 

iyos ufro efeqturi, mas xSirad Tan axlavs miweriloba, romlis 

Tanaxmad  damrRvevebs                                       evalebaT daculi nawarmoebis yvela 

kontrafaqciuri  egzempliaris mowodeba maTi Semdgomi ganadgurebis 

mizniT, raTa gamoiricxos am aslebis xelmeored gamoyeneba an gayidva. 

8.114 saavtoro uflebis mflobelisTvis zianis anazRaurebis mizania, 

rom igi  aRmoCndes  imave  mdgomareobaSi,  romelSic  iqneboda  misi 
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saavtoro uflebebis daurRvevlobis SemTxvevaSi. damakmayofilebeli 

kompensaciis dadgenisas sasamarTloebi xSirad awydebian sirTuleebs 

mtkicebulebaTa  miRebaSi kontrafaqciuli saqonlis gayidvebis 

moculobasTan da, aqedan gamomdinare, mosarCeles saavtoro 

uflebebisaTvis miyenebuli zianis odenobasTan dakavSirebiT. amis 

Sedegad gansakuTrebiT mniSvnelovania Tanamedrove midgomebi sasamar- 

Tlo dacvis pirveladi saSualebebis sferoSi, rogoricaa dadgenileba 

anton pirelis saqmeze, romlebic SesaZleblobas aZlevs mosarCeles 

moipovos misi uflebebis darRvevis damadasturebeli mtkicebulebebi. 

8.115 konkretulad mekobreobasTan dakavSirebiT SeiZleba aRiniSnos, 

rom zogierTi qveynis samoqalaqo kanonmdebloba iTvaliswinebs zianis 

damatebiT kompensacias saavtoro uflebebis aRmaSfoTebeli darRvevis 

SemTxvevaSi. magram zianis damatebiTi kompensaciis gacemisTvis saWiroa 

damtkicdes, rom damrRvevis qmedebebi winaswar iyo ganzraxuli da 

Cafiqrebuli da mis mier miRebuli fuladi  sargebeli  aWarbebda 

zianis Cveulebrivi kompensaciis odenobas. 

 
 
J. xalxuri Semoqmedebis (folklorul) nawarmoebTa dacva 

 
 
(a) Sesavali 

 
 
8.116 xalxuri Semoqmedeba nebismieri eris kulturuli memkvidreobis 

mniSvnelovani nawilia da axlac agrZelebs ganviTarebas, iRebs ra 

xSirad Tanamedrove formebs msoflios ganviTarebul qveynebSic ki. 

misi  mniSvneloba gansakuTrebiT didia ganviTarebadi qveynebisTvis, 

sadac  folklori xSirad warmoadgens kulturuli TviTmyofadobis 

safuZvels da TviTgamoxatvis mniSvnelovan saSualebas,  rogorc 

qveynis SigniT,                    aseve sazRvargareTac. folkloris roli izrdeba 

socialuri  TviTmyofadobis TvalsazrisiTac. gansakuTrebiT 

ganviTarebad qveynebSi folklori aris cocxali, moqmedi tradicia da 

ara warsulis ubralo gadmonaSTi. 

8.117 sul ufro daCqarebulma teqnikurma progresma, gansakuTrebiT 

audio da videoCaweris, radio da  telemauwyeblobis, kabeluri tele- 
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viziis da kinematografiis sferoSi, SeiZleba gamoiwvios am 

kulturuli memkvidreobis araswori, an aramarTlzomieri gamoyeneba. 

xalxuri Semoqmedebis nawarmoebebi am teqnikuri saSualebebis 

meSveobiT ganicdian komercializacias msoflio masStabiT maTi 

Semqmneli xalxebis kulturuli da ekonomikuri interesebis saTanado 

gaTvaliswinebis gareSe. komercializaciis procesSi folkloruli 

nawarmoebebi xSirad maxinjdeba im mizeziT, rom TiTqos es xels 

uwyobs maT gasaRebas bazarze. amasTan, rogorc wesi, is pirebi, 

romlebmac ganaviTares da SeinarCunes folkloruli nawarmoebebi, ar 

iReben arafers maTi komerciuli eqspluataciidan. 

8.118 ganviTarebul qveynebSi xalxuri Semoqmedebis nawarmoebebi, 

rogorc wesi, warmoadgenen sayovelTao, sajaro sakuTrebas. amiT 

aixsneba is faqti, rom, yovel SemTxvevaSi dRemde, ganviTarebulma 

qveynebma ar Seqmnes folkloris gamoyenebasTan dakavSirebuli 

mravalferovani erovnuli an sxva sazogadoebrivi interesebis 

samarTlebrivi dacvis sistemebi. 

8.119 magram, ukanaskneli aTwleulebis ganmavlobaSi aSkara gaxda, rom 

xalxuri Semoqmedebis, rogorc SemoqmedebiTi TviTgamoxatvis wyaros, 

xelSewyobis mizniT da folkloris dasacavad saWiroa sakanonmdeblo 

RonisZiebebi, rogorc erovnul, aseve saerTaSoriso doneze. aseTi 

dacva mimarTuli unda iyos xalxuri Semoqmedebis nawarmoebTa 

araswori gamoyenebis winaaRmdeg, rogoric aris maTgan komerciuli 

sargeblis miRebis gavrcelebuli praqtika maTi Semqmneli 

sazogadoebebis farglebs gareT da maTTvis yovelgvari anazRaurebis 

gareSe. 

 
 
(b) folklorul nawarmoebTa dacvis mcdelobebi saavtoro 

uflebebis Sesaxeb kanonis saSualebiT 

 
 
8.120 xalxuri Semoqmedebis nawarmoebebis aSkara formiT regulirebis 

pirveli cdebi ganxorcielda zogierTi qveynis saavtoro uflebebis 

Sesaxeb  kanonmdeblobis  farglebSi  (tunisi,  1967;  bolivia,  1968 
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[mxolod folklolur musikalur nawarmoebebTan dakavSirebiT],; Cili, 

1970; maroko, 1970; alJiri, 1973; senegali, 1973; kenia, 1975; mali, 1977; 

burundi, 1978; kot d’ivuari, 1978; gvinea, 1980; tunisis tipobrivi kanoni 

saavtoro uflebaze ganviTarebadi qveynebisaTvis, 1976) da agreTve, 

saerTaSoriso  SeTanxmebiT                            (1977 wels banguis konvenciis 

teqsti, romelic exeboda inteleqtualuri sakuTrebis afrikul 

organizacias, SemdgomSi  _ ”isao-s konvencia”). yvela am 

teqstSi xalxuri Semoqmedebis  nawarmoebebi ganixileba rogorc 

qveynis kulturuli memkvidreobis  nawili                (“tradiciuli 

memkvidreoba”, “kulturuli memkvidreoba”;  CiliSi gamoiyeneba 

termini “erovnuli kulturuli dovlaTi” da mis gamoyenebaze iReben 

safasurs). 

8.121 saavtoro uflebebis meSveobiT xalxuri Semoqmedebis nawarmoebTa 

dacvis cda saerTaSoriso doneze agreTve ganxorcielda diplomatiur 

konferenciaze bernis konvenciis gadasinjvis Sesaxeb, romelsac 

adgili hqonda 1967 wels stokholmSi. amis Sedegad, bernis konvenciis 

stokholmis (1967) da parizis (1971) aqtebis 15(4) muxli Seicavs Semdeg 

debulebebs: “(a) gamouqveynebel nawarmoebebisaTvis, romlis avtori 

ucnobia, magram romlis mimarT arsebobs imis varaudis safuZveli, rom 

igi kavSiris qveynis moqalaqea, am qveynis kanonmdebloba inarCunebs 

uflebas daniSnos kompetenturi organo, romelic warmoadgens am 

avtors da uflebamosilia, daicvas misi uflebebi da uzrunvelyos 

maTi ganxorcieleba kavSiris qveynebSi. (b) kavSiris qveynebi, romlebic 

am debulebis Sesabamisad moaxdenen aseT daniSvnas, auwyeben  amis 

Sesaxeb generalur direqtors werilobiTi gancxadebiT, romelic 

Seicavs srul informacias am wesiT daniSvnis Taobaze. generaluri 

direqtori dauyovnebliv atyobinebs am gancxadebas kavSiris yvela 

sxva qveynebs”. bernis konvenciis am muxlSi gansazRvrul SemTxvevaSi 

agreTve igulisxmeba folklorul nawarmoebaTa dacvis moTxovnis 

SesaZlebloba. 

8.122 da bolos, momijnave uflebebs ar ZaluZT mTlianad 

daakmayofilon  samarTlebrivi dacvis moTxovnebi xalxuri 

Semoqmedebis nawarmoebTa araswori gamoyenebisagan, vinaidan ar 

SeuZliaT iseTi nawarmoebis aslebis damzadebis Tavidan acileba, 
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romelic ar Sesrulebula, ar gadacemula eTerSi an ar Cawerila 

fonogramaze. ufro            metic, momijnave uflebaTa dacvis moqmedebis 

SezRuduli vada ar miesadageba folklorul nawarmoebebs imave 

mizezTa gamo, riTac saavtoro uflebebis SezRuduli moqmedebis vada. 

8.123 zemoxsenebul garemoebaTa gamo mizanSewonilad CaiTvala 

specialuri sakanonmdeblo normebis SemuSaveba xalxuri Semoqmedebis 

nawarmoebebTan mimarTebaSi, unebarTvo gamoyenebisagan maTi adekvaturi 

dacvis uzrunvelsayofad. 

 
 
(c) erovnuli kanonmdeblobisTvis folklorul nawarmoebTa 

dacvis specialuri tipuri debulebebi marTlsawinaaRmde- 

go gamoyenebisa da zianis momtani sxva qmedebebis wina- 

aRmdeg 

 
 
(i) evolucia 

8.124 1978 wels ismo-s xelmZRvanel organoTa TaTbiris monawileebma 

CaTvales, rom miuxedavad ganviTarebadi qveynebis zrunvisa xalxuri 

folklorul nawarmoebTa dacvis saWiroebasTan dakavSirebiT, manamde 

gadadgmuli iyo arasakmarisi konkretuli nabijebi samarTlebrivi 

normebis formulirebisTvis. am Sexvedris Semdeg ismo-s saerTaSoriso 

biurom moamzada specialuri normebis Semcveli tipuri debulebebis 

pirveli proeqti folklorul nawarmoebTa erovnuli dacvis Taobaze. 

proeqti iTvaliswinebda inteleqtualuri sakuTrebis dacvas garkve- 

uli formiT unebarTvo gamoyenebisa da damaxinjebisgan. 

8.125 inteleqtualuri sakuTrebis dacvis msgavsad, folklorul 

nawarmoebTa dacvis ismo-s tipuri debulebebis pirveli proeqti 

waredgina ismos saavtoro da momijnave uflebaTa mudmivmoqmed 

komitets 1979 wlis martSi. dakarSi Sexvedraze komitetma SesTavaza 

pirveli SesaZleblobisTanave moewviaT ismo/iuneskos erToblivi 

samuSao jgufi, romelic ganixilavda xalxuri Semoqmedebis 

nawarmoebTa dacvis ara marto saSinao, aramed saerTaSoriso 

aspeqtebsac. 
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8.126 sakuTari xelmZRvaneli organoebis gadawyvetilebaTa Sesabamisad, 

ismom da iuneskom 1980 wels JenevaSi Caatares samuSao jgufis sxdoma, 

sadac ganixiles ismos mier momzadebuli da erovnuli 

kanonmdeblobebisTvis gaTvaliswinebuli tipuri debulebebis 

proeqti da agreTve folklorul nawarmoebTa samarTlebrivi dacvis 

saerTaSoriso RonisZiebebi. erovnuli kanonmdeblobisTvis momzadebul 

folklorul nawarmoebebTa dacvis tipur debulebebTan dakavSirebiT, 

samuSao jgufma SesTavaza ismos da iuneskos samdivnoebs moemza- 

debinaT  proeqtis gadasinjuli varianti komentarebiT, jgufis 

muSaobis   mimdinareobisas gakeTebuli yvela gamosvlis 

gaTvaliswinebiT. 

8.127 am rekomendaciis Sesabamisad, samdivnoebma moamzades proeqtis 

axali varianti komentarebiT, romelic ismos da iuneskos samuSao 

jgufis  mier warmodgenili iyo gansaxilvelad meore Sexvedraze 

parizSi 1981 wels. TaTbiris muSaobis Sedegebi erTi wlis Semdeg, 1982 

wlis ivnis-ivlisSi, warudgines ismos da iuneskos mier mowveul sam- 

Tavrobo eqspertebis komitets JenevaSi, ismo-s Stab binaSi. komitetma 

miiRo xalxuri Semoqmedebis nawarmoebTa marTlsawinaaRmdego gamoye- 

nebisagan  da sxva zianis mimyenebeli qmedebebisagan dacvis tipuri 

debulebebi erovnuli kanonmdeblobisTvis (SemdgomSi _ “tipuri 

debulebebi”). 

 
 
(ii) ZiriTadi principebi 

 
 
8.128 folklorul nawarmoebTa samarTlebrivi dacvis uzrunvel- 

sayofad ZiriTad moTxovnas warmoadgens swori balansis SenarCuneba 

erTis mxriv, folkloruli nawarmoebis borotad gamoyenebisagan 

dacvasa da meores mxriv, maTi Semdgomi srulyofis, gavrcelebisa da 

folkloriT STagonebul originalur saavtoro nawarmoebad 

gadamuSavebis Tavisuflebasa da waxalisebas Soris. folklorul 

nawarmoebTa mniSvnelovani nawili Seadgens adamianuri kulturis 

cocxal qsovils da maTi zedmetad mkacri dacviT uzrunvelyofam 
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xeli ar unda SeuSalos maTi Semdgomi srulyofis da ayvavebis 

SemoqmedebiT process. 

8.129 amgvarad, SemoTavazebuli dacvis RonisZiebebi unda iyos 

ganxorcielebadi da efeqturi, da ar darCes realobisgan mowyvetil, 

fantaziur moTxovnaTa sistemad. 

8.130 tipuri debulebebi muSavdeboda imgvarad, rom daetovebinaT 

garkveuli Tavisufleba erovnuli kanonmdeblebisTvis Tavisi qveynis 

pirobebTan yvelaze misadagebuli samarTlebrivi dacvis sistemis 

Sesaqmnelad. 

 
 
(iii) dacvis sagani 

 
 
8.131 mravalricxovan winadadebaTa miuxedavad, folkloris, anu 

xalxuri Semoqmedebis sayovelTaod miRebuli gansazRvreba mainc ar 

arsebobs. aseT gansazRvrebas arc tipuri debulebebi ar Seicaven. 

magram tipuri debulebebis mizniT me-2 nawili termins “folkloruli 

nawarmoebebi” gansazRvravs folkloris dacvis samTavrobo eqspertTa 

komitetis muSaobis Sedegebis Sesabamisad, romlis sxdoma Catarda 

parizSi 1982 wlis TebervalSi. es cneba Camoyalibebulia, rogorc im 

tradiciuli mxatvruli memkvidreobis damaxasiaTebeli elementebisgan 

Semdgari nawarmoebebi, romlebic Seqmnili da Senaxulia qveyanaSi ama 

Tu im Temis an individumis mier, da romlebic asaxaven am 

sazogadoebis tradiciul mxatvrul molodins. 

8.132 folklorul nawarmoebTa amgvari gansazRvreba iTvaliswinebs 

tradiciuli mxatvruli                         memkvidreobis, rogorc koleqtiuri, 

aseve individualuri ganviTarebis koncefciebs, radgan “upirovno” 

Semoqmedebis sazogadod                           gamoyenebuli kriteriumi yovelTvis 

ar asaxavs folkloris evoluciis realobas. xelovanis pirovneba 

xSirad folkloris gamoxatvis mniSvnelovani faqtoria, xolo piradi 

wvlili aseT nawarmoebTa Seqmnasa da SenaxvaSi SeiZleba gaxdes 

memkvidreobiT gadacemuli folkloris SemoqmedebiTi gamdidrebis 

wyaro, Tu isini aRiarebuli da miRebulia sazogadoebis mier 

iseTi nawarmoebebis saxiT, romlebic mis tradiciul mxatvrul 

molodins Seesabameba. 
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8.133 tipuri debulebebis inglisur teqstSi folklorTan dakavSirebiT 

nacvlad  sityvisa  “work”(nawarmoebi), gamoiyeneba   terminebi 

“expressions”(gamoxatulebani)  da “productions”(mxatvruli  produqcia), 

(Tumca qarTul teqstSi orivegan  gamoiyeneba termini “nawarmoebi”), 

riTac xazgasmulia is faqti, rom laparakia specialuri (sui  generis) 

xasiaTis normebze da ara  saavtoro samarTalze, romlis dacvis 

sagansac nawarmoebi (“work”) Seadgens. TavisTavad cxadia, rom xalxuri 

Semoqmedebis nawarmoebebs SeiZleba gaaCndeT da umravles SemTxvevaSi 

gaaCniaT  kidec  iseTive  mxatvruli  forma,  rogoric   saavtoro 

uflebebiT dacul nawarmoebebs. 

8.134 is faqti, rom ganixileba mxolod “mxatvruli” memkvidreoba, niS-

 navs, rom tradiciuli rwmena, mecnieruli Sexeduleba 

(magaliTad, tradiciuli kosmogonia), legendaTa Sinaarsi, an ubralod 

praqtikuli tradiciebi, rogorc aseTi, ganyenebulad Tavisi 

gamoxatvis SesaZlo tradiciuli mxatvruli formebisgan, ar jdeba 

“folklorul nawarmo- ebTa" SemoTavazebuli gansazRvrebis 

farglebSi. meore mxriv, “mxatv- ruli” memkvidreoba gagebulia am 

sityvis yvelaze farTo mniSvnelobiT da Seicavs nebismier 

tradiciul memkvidreobas, mimarTuls adamianis esTetikuri 

grZnobisken. zepiri nawarmoebebi, romlebic avtoris mier 

individualurad Seqmnis SemTxvevaSi warmoadgens literaturas, 

musikaluri nawarmoebebi, adamianis sxeulis moZraobiT gamoxatuli 

nawarmoebebi da materialuri nawarmoebebi yvela erTad SeiZleba 

Seicavdnen tradiciuli mxatvruli memkvidreobis maxasiaTebel 

elementebs da amrigad, kvalificirebuli iyvnen, rogorc daculi 

folkloruli nawarmoebebi. 

8.135 tipuri debulebebi agreTve Seicaven xalxuri Semoqmedebis 

nawarmoebTa yvelaze tipuri saxeobebis sailustracio CamonaTvals. 

“gamoxatvis” formis mixedviT isini iyofian oTx jgufad, kerZod: 

sityvebiT gamoxatuli nawarmoebi (“zepiri”), musikaluri bgerebiT 

gamoxatuli nawarmoebi (“musikaluri”), adamianis sxeulis moZraobiT 

gamoxatuli nawarmoebi da materialuri obieqtSi gansaxierebuli 

nawarmoebi (“materialuri nawarmoebi”). TiToeuli jgufi  unda 

Seicavdes  damaxasiaTebel  elementebs,  romlebic  erTad  Seadgenen 
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tradiciuli mxatvruli memkvidreobis erTobliobas. pirveli sami 

saxeoba aucilebeli ar aris “gadayvanili iyos materialur formaSi”. 

sxva sityvebiT rom vTqvaT, ar aris aucilebeli, rom sityvebi 

dafiqsirdes werilobiT, musika _ sanoto Canaweris saxiT, xolo 

adamianis sxeulis moZraoba, magaliTad cekva – qoreografiuli 

Canaweris formiT. meore mxriv, materialuri nawarmoebi gamosaxuli 

unda iyos ama Tu im mudmivi materialuri formiT, magaliTad qvaSi, 

xeSi, qsovilSi, oqroSi da a. S. debulebebi agreTve Seicavs gamoxatvis 

gansxvavebul formaTa magaliTebs: pirveli, “xalxuri Tqmulebebi, 

xalxuri poezia da gamocanebi”; meore – “xalxuri simRerebi da 

instrumentuli musika”; mesame – “xalxuri cekvebi, speqtaklebi da 

ritualebis mxatvruli formebi”, meoTxe – “suraTebi, naxatebi, 

CuqurTma, qandakeba, sameTuneo nawarmi, terakota, mozaika, xis nakeToba, 

liTonis nakeToba, saiuveliro nakeToba, wnuli nakeToba, qargva, 

qsovilebi, xaliCebi, kostiumebi, musikaluri instrumentebi da 

arqiteqturuli formebi”. es ukanaskneli tipur debulebaSi 

moTavsebulia kvadratul frCxilebSi, raTa migvaniSnos garkveul 

yoymanze am obieqtis nusxaSi SetanasTan dakavSirebiT da dacul 

folklorul nawarmoebTa CamonaTvalSi misi CarTva _ arCarTvis 

sakiTxi TiToeuli qveynis gadasawyvetad datovos. 

8.136 ama Tu im sazogadoebaSi Seqmnili da mis mier ganviTarebuli 

folkloruli nawarmoebebis identificireba SesaZlebelia saTanado 

katalogSi maTi aRricxvis meSveobiT. Tumca, aseTi katalogis marTva, 

romelic ZiriTadad dakavSirebulia folkloris SenaxvasTan, ar Sedis 

tipuri debulebebis sferoSi. 

 
 
(iv) zianis mimyenebeli qmedebebi 

 
 
8.137 tipuri debulebebi iTvliswineben qmedebaTa or ZiriTad 

kategorias, romelTaganac saWiroa xalxuri Semoqmedebis nawarmoebTa 

dacva:  “marTlsawinaaRmdego gamoyeneba” da “zianis mimyenebeli sxva 

qmedebebi” (nawili 1). 
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8.138 xalxuri Semoqmedebis nawarmoebis “marTlsawinaaRmdego 

gamoyeneba” tipur debulebebSi (nawili me-3) ganmartebulia, rogorc 

misi gamoyeneba erTdroulad, rogorc sargebelis miRebis mizniT, aseve 

tradiciuli an zne-CveulebiTi konteqstis farglebs 

gareT, kompetenturi organos an TviT sazogadoebis nebarTvis 

gareSe. sxva yvelaferTan erTad es niSnavs imas, rom gamoyeneba 

sargeblis miRebis mizniTac ki, magram tradiciebis an zne-

Cveulebebis sazRvrebSi ar moiTxovs nebarTvas. meore mxriv, 

gamoyeneba Tavad im Temis wevrebis mierac ki, romelmac Seqmna da 

Semoinaxa nawarmoebi, eqvemdebareba nebarTvis aRebas, Tu aseTi 

gamoyeneba xorcieldeba kulturuli konteqstis farglebs gareT da 

sargeblis miRebis mizniT. 

8.139. “tradiciuli konteqsti” gulisxmobs folkloruli nawarmoebis 

gamoyenebas Sesabamisi mxatvruli suliskveTebis farglebSi, rac 

efuZneba Temis mier mis uwyvet gamoyenebas. magaliTad, sawesCveulebo 

cekvis gamoyeneba mis tradiciul konteqstSi niSnavs mis gamoyenebas 

Sesabamisi wes-Cveulebis faqtobrivi Sesrulebis dros. meore mxriv, 

termini “zne-CveulebiTi konteqsti” exeba ufro xalxuri Semoqmedebis 

nawarmoebTa gamoyenebas sazogadoebis yoveldRiuri cxovrebaSi, 

rogorc, magaliTad, materialur folklorul nawarmoebTa 

egzemplarebis Cveulebrivi gayidva adgilobrivi xelosnebis mier. zne- 

CveulebiTi konteqsti SeiZleba ganviTardes da Seicvalos ufro 

swrafad, vidre tradiciuli konteqsti. 

8.140 tipur debulebaTa es nawili gansazRvravs gamoyenebis im saxeebs, 

romlebzec moiTxoveba nebarTva, iq sadac amis aucilebloba arsebobs. 

amasTan, erTmaneTisagan ganasxvaveben SemTxvevas, rodesac saqme gvaqvs 

nawarmoebis egzemplarebTan da SemTxvevas, roca aseTi egzemplarebis 

arseboba ar aris aucilebeli. pirvel SemTxvevaSi nebarTvas 

moiTxovs Semdegi qmedebebi: gamoqveyneba (am sityvis yvelaze farTo 

gagebiT, rac vrceldeba nebismieri materialuri formiT, Canawerebis 

CaTvliT,  ganxorcielebuli folkloruli nawarmoebebis 

originalis,  aslis an aslebis sazogadoebisTvis nebismieri saxiT 

miwodebaze), reproduqcia da distribucia; meore SemTxvevaSi qmedebebi, 

romelTa ganxorcielebazec   saWiroa   nebarTva,   Seicaven   sajaro 
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deklamacias, sajaro Sesrulebas, sadenuri an usadeno kavSiris 

saSualebebiT  eTerSi gadacemas da agreTve "sajaro Setyobinebis 

nebismier formas". 

8.141 nebedarTuli gamoyeneba. tipobrivi debulebebi ar ukrZalavs 

mkvidr macxovrebelTa gaerTianebebs gamoiyenon sakuTari 

tradiciuli kulturuli memkvidreoba tradiciuli da zne-CveulebiTi 

formebiT, an srulyon igi uwyveti gamoyenebiT. tradiciuli xalxuri 

xelovnebis Semonaxva mWidro kavSirSia folkloruli nawarmoebis misi 

warmoSobis sazogadoebebSi reproducirebasTan, deklamirebasa da 

SesrulebasTan stilisturad cvalebadi formebiT. aseT nawarmoebTa 

gadamuSavebaze, aranJirebaze, reproducirebaze, deklamaciaze an 

gamoyenebaze SeuzRudavi nebarTvis moTxovna Seqmnida dabrkolebebs 

folkloris bunebrivi evoluciis gzaze da SeuZlebeli iqneboda maTi 

ganxorcieleba im sazogadoebebSi, sadac folklori yoveldRiuri 

cxovrebis nawils warmoadgens. amgvarad, tipuri debulebebi 

saSualebas aZlevs qveynis sazogadoebis nebismier wevrs Tavisuflad 

moaxdinos sakuTari sazogadoebis folkloruli nawarmoebis 

reproducireba an Sesruleba sazogadoebis folkloruli 

nawarmoebebis tradiciul an zne-CveulebiT konteqstSi, miuxedavad 

imisa, keTdeba es sargeblis miRebis mizniT Tu mis gareSe, im 

SemTxvevaSic ki, Tu es keTdeba Tanamedrove teqnologiis meSveobiT da 

aseTi teqnologia sazogadoebis mier miRebulia, rogorc sakuTari 

cocxali erovnuli memkvidreobis evoluciis saSualeba. 

8.142 me-4 nawilSi ganxilulia 4 gansakuTrebuli SemTxveva, romelzec 

ar aris aucilebeli nebarTvis miReba, maSinac ki, roca folklorul 

nawarmoebTa gamoyeneba xorcieldeba safasuris gadaxdis sanacvlod 

da tradiciuli an zne-CveulebiTi konteqstis farglebs gareT: 

(1) gamoyeneba ganaTlebis mizniT; 

(2) gamoyeneba avtoris romelime originalur nawarmoebSi 

“ilustraciis gziT”, roca es Seesabameba qveyanaSi miRebul 

keTilsindisier saqmianobas; 

(3) rodesac xalxuri Semoqmedebis nawarmoebi “nasesxebia” avtoris 

originaluri nawarmoebis   Seqmnis   mizniT.   am   mniSvnelovani 
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gamonaklisis mizania – ar daabrkolos folkloriT STagonebuli 

indivilualuri Semoqmedebis Tavisufali ganviTareba; 

(4) “SemTxveviTi gamoyeneba”, rac Cveulebriv Seicavs gamoyenebas 

mimdinare movlenebis gaSuqebisas da gamosaxulebaTa gamoyeneba im 

SemTxvevaSi, roca xalxuri Semoqmedebis nawarmoebi warmoadgens 

sazogadoebriv adgilas mudmivad ganTavsebul obieqts. 

8.143 folkloruli nawarmoebebis gamoyenebasTan dakavSirebul sxva 

qmedebebs, tipuri debulebebis Tanaxmad, miekuTvneba oTxi 

sxvadasxvagvari danaSauli, romlebic eqvemdebareba damsjel sanqciebs 

(nawili 6). 

8.144 nawili 5, rogorc wesi, moiTxovs, rom yvela nabeWd produqciaSi 

da identificirebas daqvemdebarebul nebismier folklorul 

nawarmoebSi, mis nebismier sajaro SetyobinebasTan dakavSirebiT, unda 

iyos miTiTebuli misi wyaro Sesabamisi saxiT, im sazogadoebis da/an 

geografiuli adgilis moxseniebiT, saidanac gamoyenebuli nawarmoebi 

aris warmoSobili. me-6 nawili am moTxovnis SeusruleblobisTvis 

iTvliswinebs sasjels. 

8.145 xalxuri Semoqmedebis nawarmoebis unebarTvo gamoyeneba, im 

SemTxvevaSi, roca aseTi nebarTva saWiroa, warmoadgens 

samarTaldarRvevas. aseT samarTaldarRvevas utoldeba agreTve 

folkloruli nawarmoebis iseTi gamoyeneba, romelic gadis miRebuli 

nebarTvis farglebs gareT an ewinaaRmdegeba mis pirobebs. 

sazogadoebis SecdomaSi Seyvana folkloruli nawarmoebis namdvil 

adgilwarmoSobasTan dakavSirebiT aseve eqvemdebareba sasjels. 

8.146 sajaro gamoyeneba, romelic amaxinjebs folklorul nawarmoebs 

raime pirdapiri an arapirdapiri gziT, rac “zians ayenebs Sesabamisi 

sazogadoebis kulturul interesebs”, warmoadgens samarTaldarRvevas. 

termini “damaxinjeba” Seicavs nebismier gaukuRmarTebas, damaxinjebas 

an uflebaTa sxva damrRvev qmedebas xalxuri Semoqmedebis nawarmoebis 

mimarT, romelic gamoqveynebulia, reproducirebulia, gavrcelebulia, 

Sesrulebulia an sxva saSualebiT miwodebulia sazogadoebisTvis 

damnaSavis mier. 
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8.147 samarTaldarRvevad yvela oTxi saxeoba CaiTvleba im pirobiT, Tu 

isini winaswari ganzraxviT iyo Cadenili. magram rac Seexeba wyaros 

miTiTebis da folkloruli nawarmoebis gamoyenebaze nebarTvis mi- 

Rebis moTxovnebis Seusruleblobas, tipuri debulebebi agreTve iTva- 

liswineben sanqciebs daudevrobiT Cadenil qmedebebze. am dros aseve 

gaTvaliswinebulia Sesabamisi danaSaulis xasiaTi da is sirTuleebi, 

romlebic dakavSirebulia daudevrobis winaswarganzraxulobis 

damtkicebasTan. 

 
 
(v) folklorul nawarmoebTa dacvis ganxorcieleba 

 
 
8.148 folklorul nawarmoebTa nebadarTuli gamoyeneba. rac Seexeba 

folklorul nawarmoebTa gamoyenebaze nebarTvis gamcem uflebamosil 

organos,  tipur debulebebSi laparakia monacvleobiT “kompetentur 

organoebze” da “Sesabamis sazogadoebaze”, raTa ar iyos gamoyenebuli 

termini “mflobeli”. debulebebSi ar ganixileba folkloruli 

nawarmoebebis mesakuTreobis                                     sakiTxebi, radgan isini sxvadasxva 

qveyanaSi sxvadasxvagvarad aris daregulirebuli. zogierT qveyanaSi 

folkloruli nawarmoebebi ganixileba, rogorc eris sakuTreba. rig 

qveynebSi tradiciuli mxatruli memkvidreobis mflobelobis SegrZneba 

SeiZleba  ufro Zlieri iyos Tavad Sesabamis Temur gaerTianebebSi. 

sakiTxi,  Tu         visi prerogativa unda iyos nebarTvis gacema 

folkloruli  nawarmoebis gamoyenebaze, mniSvnelovnad aris 

damokidebuli  mflobelobasTan dakavSirebul viTarebaze da 

aucileblad ganicdis varirebas ama Tu im qveyanaSi moqmedi 

kanonmdeblobis  mixedviT. qveynebSi, sadac aborigenebi, an sxva 

tradiciuli gaerTianebebi                                       aRiarebuli arian folkloruli 

nawarmoebebis sruluflebian                                    ganmkargav mesakuTreebad da sadac 

Temuri gaerTianebebi sakmarisad organizebuli arian maTi kuTvnili 

folkloruli nawarmoebebis gamoyenebis marTvisaTvis, aseTi gamoyeneba 

SeiZleba  gaxdes                TviT am gaerTianebis nebarTvis sagani. amgvari 

nebarTva  momxmarebelze gaicema avtoris mier gacemuli nebarTvis 

msgavsad,  rogorc                    wesi,  sruluflebiani  masStabiT.  sxva  

qveynebSi, 
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sadac Temuri gaerTianebis tradiciuli mxatvruli memkvidreoba 

ZiriTadad iTvleba mTeli eris kulturuli memkvidreobis nawilad, an 

sadac  Sesabamisi gaerTianebebi ar arian mzad saTanadod 

ganaxorcielon TavianTi folkloruli nawarmoebebis gamoyenebis 

marTva,  SeiZleba                        dainiSnon “kompetenturi organoebi”, 

romlebic gascemen am     saxis nebarTvebs sajaro samarTliT 

gaTvaliswinebul gadawyvetilebaTa saxiT. 

8.149 zedamxedvelobis ganmaxorcielebeli organoebi. tipuri 

debulebebis me-9 nawili iTvaliswinebs kompetenturi  organos 

daniSvnas, Tu kanonmdeblebi amjobineben am alternativas.

 amave nawiliT, Tu es saWiro gaxda, gaTvaliswinebulia 

“sazedamxedvelo organos” daniSvna alternatiulad SeTavazebuli 

zogierTi momdevno debulebis miRebis gamo, aseT organos mier 

gansaxorcielebel saqmianobasTan dakavSirebiT. 

8.150 tipur debulebebTan Sesabamisad kompetenturi organo (misi 

Seqmnis SemTxvevaSi) gascems nebarTvebs xalxuri Semoqmedebis 

nawarmoebTa gamoyenebis garkveul saxeobebze, iRebs ganacxadebs aseTi 

nebarTvis gacemis Taobaze, gamoaqvs maTze gadawyvetilebebi da 

nebarTvis gacemis SemTxvevaSi adgens da agrovebs Sesabamis 

safasurebs, roca amas kanoni iTvaliswinebs. 

8.151 rac Seexeba zedamxedvelobis ganmaxorcielebel organos, tipuri 

debulebebi iTvaliswineben kanonmdeblobaSi iseTi normebis Setanis 

SesaZleblobas, romlis mixedviTac aRniSnuli organo adgens an 

iwonebs gamoyenebis nebarTvaze gadasaxdeli safasurebis tarifs 

(debulebebSi imis miTiTebis gareSe, Tu vin Seitans aseT SemTxvevaSi 

winadadebebs tarifebis odenobis Sesaxeb, Tumca tipuri debulebebis 

SemmuSavebel eqspertTa azriT es unda gaakeTos  kompetenturma 

organom)  (nawili                     me-10). amasTan, kontrolis 

ganmaxorcielebeli organos  gadawyvetileba SeiZleba 

gasaCivrdes apelaciis wesiT sasamarTloSi (nawili me-11, paragrafi 1). 

8.152 Tu romeli organo an organoebi iqnebian daniSnuli mocemul 

qveyanaSi, didad iqneba damokidebuli am qveyanaSi arsebul 

samarTlebriv   sistemaze.   SesaZlo   gadawyvetilebaa,   rom   tipur 
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debulebebSi gaTvaliswinebul funqciaTa gansaxorcieleblad Seiqmnas 

specialuri organo, xolo zedamxedvelobis ganmaxorcielebel 

organod, magaliTad, dainiSnos kulturis saministro. rac Seexeba 

kompetentur organos, igi SeiZleba iyos kulturis saministro, 

folkloris sakiTxebTan dakavSirebuli nebismieri sazogadoebrivi 

organizacia, avtorTa sazogadoeba an msgavsi dawesebuleba. kidev erT 

SesaZleblobas warmoadgens Sesabamisi Temuri gaerTianebis 

warmomadgenlobiTi organos Camoyalibeba, im SemTxvevaSic ki, Tu ama 

Tu im mizezis gamo kanonmdeblebi amjobineben ar cnon TviT 

gaerTianebis uflebamosileba folklorul nawarmoebTa gamoyenebaze 

nebarTvis gacemaze. 

8.153 metad sasargeblo da logikuri iqneba, rom qveynis sxvadasxva 

folklorul amgvar gaerTianebaTa warmomadgenlebma monawileoba 

miiRon kompetenturi organoebis muSaobaSi da Seasrulon masSi mniSv- 

nelovani roli. ufro metic, aseTi organos an organoebis muSaobaSi 

monawileobis miReba SeuZliaT, agreTve, kulturuli da eTnografiuli 

dawesebulebebis (muzeumebis CaTvliT) warmomadgenlebs, romlebsac 

gaaCniaT gamocdileba folkloris dacvis garkveul aspeqtebSi. 

8.154 Tu kanonmdeblebi gadawyveten, rom Tavad Temur gaerTianebas aqvs 

ufleba neba darTos, an akrZalos sakuTari folkloruli 

nawarmoebebis gamoyeneba, romlebzec aseTi nebarTvis gacema 

gaTvaliswinebulia, maSin aseTi gaerTianeba gamodis Sesabamis 

nawarmoebTa mflobelad da SeuZlia Tavisuflad gankargos isini. am 

SemTxvevaSi gaerTianebis mier sakuTari uflebebis ganxorcielebas ar 

gaakontrolebs arcerTi organo. magram eqspertebi mividnen im 

daskvnamde, rom Tu kanonmdeblebi gadawyveten, rom nebarTvas gascems 

ara TviT gaerTianeba, aramed misi warmomadgenlobiTi organo, maSin es 

ukanaskneli gamova kompetenturi organos saxiT, romelic moqmedebs 

tipur debulebebSi gaTvaliswinebuli proceduruli wesebis 

Sesabamisad. 

8.155 nebarTvis gacemis procedura. rac Seexeba nebarTvis gacemis pro- 

ceduras, tipuri debulebebis nawilidan (10 (1) gamomdinareobs, rom 

nebarTvis gacemas win unda uZRodes kompetentur organoSi   “ganac- 
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xadis” wardgena. ganacxadi nebarTvis gacemaze SeiZleba iyos rogorc 

“individualuri”, aseve “koleqtiuri". pirveli SeaqvT erTjeradi nebar- 

Tvis gasacemad, meore ki miecema tradiciul zne-CveulebaTa iseT 

momxmareblebs,  rogoricaa                        kulturuli dawesebulebebi, 

Teatrebi, sabaleto  koleqtivebi,                                       agreTve radio da 

telemauwyeblobis organizaciebi.  am ukanasknel SemTxvevaSi 

erovnul kanonmdeblebs SeuZliaT,  agreTve, ganixilon 

savaldebulo (ara nebayoflobiTi) licenzirebis sistemaTa 

gamoyenebis SesaZlebloba, romlebic SeiZleba arsebobs qveyanaSi 

saavtoro uflebebiT daculi nawarmoebebis gamoyenebasTan

 dakavSirebiT, specialuri yuradRebis gamaxvilebiT samauwyeblo 

organizaciebis da sakabelo sistemebis mier folklorul nawarmoebTa 

gamoyenebis garkveuli saxeobebis mimarT. 

8.156 anazRaureba. tipuri debulebebis (nawili 10, paragrafi 2) 

mixedviT dasaSvebia, magram ara savaldebulo, safasurebis Segroveba 

nebarTvebis gacemisas. savaraudoa, rom fiqsirebuli safasurebisas 

nebarTva ZalaSia mxolod safasuris gadaxdis Semdeg. magram nebarTva 

SeiZleba gaices ufasodac. aseT SemTxvevaSic ki nebarTvis gacema 

savsebiT gamarTlebulia, radgan mas SeuZlia xeli SeuSalos iseT 

gamoyenebas, romelic daamaxinjebs folklorul nawarmoebebs an 

sxvagvarad Selaxavs maT Rirsebas. iq sadac safasurebi moqmedeben, 

maTi odenoba unda dafiqsirdes, rogorc zemoT iyo miTiTebuli, makon- 

trolebeli organoebis mier dadgenili an mowonebuli tarifebis 

Sesabamisad. 

8.157 tipuri debulebebis me-10 nawilis amave paragrafSi agreTve 

saubaria imaze, Tu ra miznisTvis unda iqnes gamoyenebuli safasurebis 

gadaxdis Sedegad Semosuli saxsrebi: erovnuli kulturis xelSewyoba, 

erovnuli kulturuli memkvidreobis dacva an, meore mxriv, erovnuli 

folkloris mxardaWera. bunebrivia, erovnuli folklori erovnuli 

kulturis  nawils warmoadgens, magram erovnuli kultura ufro 

farTo pirTa wres moicavs, vidre erovnuli folklori. yovel SemT- 

xvevaSi, mizanSewonilia  kanonmdeblobiT  ganmtkicdes,  rom  kom- 
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petenturi organos mier Segrovili safasurebis garkveuli procenti 

gadaeces gaerTianebas, romlis folkloruli nawarmoebebis 

gamoyenebisTvis iyo is gadaxdili. amave dadgenilebas SeuZlia 

gaiTvaliswinos kompetenturi organos mier amgvarad miRebuli 

saxsrebis nawilis datoveba sakuTari administraciuli danaxarjebis 

dasafarad. kompetenturi organos ararsebobis SemTxvevaSi, roca 

nebarTvis gacema da safasurebis Segroveba xorcieldeba gaerTianebis 

mier uSualod da damoukideblad, bunebrivia, rom amgvarad akrefili 

saxsrebis gamoyenebis sakiTxi aseve unda gadawyvitos sazogadoebam 

damoukideblad. saxelmwifos, Tavis mxriv, SeuZlia dabegros amgvari 

Semosavali an daawesos sxva gadasaxadebi, an saerTod Tavi Seikavos 

aseTi saxis dabegvrisagan. 

 
 
(vi) sanqciebi 
8.158 sasjelis or ZiriTad saxeobas warmoadgens jarima da 

dapatimreba. Tu romeli am sanqciaTagan iqneba gamoyenebuli, sxva ra 

sasjeli iqneba gaTvaliswinebuli, sanqciebi gamoyenebuli iqneba cal- 

calke  Tu erTmaneTTan kavSirSi _ yvelaferi es damokidebelia 

danaSaulis xasiaTze,                    dasacavi interesebis mniSvnelobaze da am 

qveyanaSi  msgavs samarTaldarRvevebTan dakavSirebiT ukve miRebul 

gadawyvetilebebze. jarimis an patimrobis vadis minimaluri da 

maqsimaluri odenoba aseve damokidebulia TiToeul qveyanaSi moqmed 

praqtikaze. aqedan gamomdinare, tipuri debulebebi ar iTvaliswineben 

konkretul sasjels; isini ifarglebian mxolod sasjelis dawesebis 

moTxovniT, toveben ra erovnuli kanonmdeblobis kompetenciaSi 

sasjelis formebisa da zomebis gansazRvras. 

8.159 rac Seexeba konfiskacias da sxva msgavs qmedebas, tipobrivi 

debulebebi Seicaven ufro konkretul winadadebebs. me-7 nawilSi 

saubaria samarTaldarRvevebze, rogorc obieqtebTan, aseve maTi 

realizaciidan miRebul SemosavlebTan mimarTebaSi. 

(d) folkloris regionuli da saerTaSoriso dacva 

8.160 tipuri debulebebi mowodebulia Seamzados niadagi subregi- 

onuli, regionuli  da  saerTaSoriso  dacvisaTvis.  gansakuTrebiT 
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mniSvnelovania folkloruli nawarmoebebis dacvis uzrunvelyofa 

ukanono komercializaciisa da warmoSobis qveynis farglebs gareT 

SesaZlo damaxinjebisagan. folkloruli nawarmoebebis regionaluri 

da saerTaSoriso dacva emsaxureba folkloruli  nawarmoebebis 

dacvas ukanono gamoyenebisgan sazRvargareT. meore mxriv, 

folklorul nawarmoebTa dacvis erovnuli kanonmdebloba qmnis, 

agreTve, adgilobrivi gaerTianebebis folkloruli nawarmoebebis 

dacvis aucilebel safuZvels. erovnuli reJimis principis Sesabamisad 

maTi gamoyenebis sferos saTanado gafarToebiT, SesaZlebelia 

erovnuli kanonmdeblobis debulebebi safuZvlad daedos regionalur 

da saerTaSoriso dacvis sistemas. 

8.161 am procesebis xelSewyobis mizniT, tipuri debulebebi ucxouri 

warmoSobis folklorul nawarmoebebTan dakavSirebiT iTvaliswineben 

erovnuli kanonmdeblobis debulebebis gamoyenebas nacvalgebis an 

saerTaSoriso xelSekrulebebis safuZvelze (nawili 14). zogjer, ori, 

an meti qveynis nacvalgebis miRweva,  romlebsac  ukve gaaCniaT 

erovnuli folkloris dacvis kanonmdebloba, ufro iolia, vidre 

urTierTdacva saerTaSoriso xelSekrulebebis dadebisa da ratifi- 

kaciis gziT. Tumca, rigi eqspertebisa xazsgasmiT aRniSnaven, rom saer- 

TaSoriso donis RonisZiebebi warmoadgenen ama Tu im qveynis folklo- 

ruli nawarmoebebis dacvis sferos gafarToebis aucilebel 

saSualebas sazRvargareT. aqedan gamomdinare, aseTi dacvis 

maqsimalurad bevr qveyanaSi uzrunvelyofisaTvis, mizanSewonilia 

mravalmxrivi xelSekrulebebis dadeba, romlebic dafuZnebulia fol- 

kloruli nawarmoebebis dacvis erovnul kanonebze. am konteqstSi, 

agreTve, saWiroa ganxilul iqnes kulturul an sxva Sesabamis 

sakiTxebze arsebuli samTavrobaTaSoriso SeTanxmebebis ganviTarebis 

SesaZleblobebi, ise rom maT mier moculi iqnes folklorul 

nawarmoebTa urTierTdacvis sakiTxebic. 
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Tavi 9 

sasaqonlo niSnebi 

 
 
A.  Sesavali 

9.1. sasaqonlo niSnebi jer kidev Zvel samyaroSi arsebobda. maSinac ki, 

rodesac adamianebi TviTon awarmoebdnen maTTvis sWiro saqonels an, 

ufro xSirad, iZendnen mas adgilobrivi xelosnebisagan. mewarmeebi, 

romlebsac gaaCndaT saqmisadmi SemoqmedebiTi midgomis unari, TavianTi 

saqonlisaTvis poulobdnen gasaRebis bazrebs maTi adgilsamyoflidan 

sakmaod moSorebiTac ki. jer kidev 3000 wlis win indoel xelosnebs 

Cveulebad hqondaT sakuTari xelmoweris aRbeWdva iranSi gasagzavn 

mxatvrul qmnilebebze. Cineli mrewvelebi asaRebdnen saqonels 

xmelTaSua zRvis raionSi 2000 da meti wlis win sakuTari damRis gamo- 

saxulebiT, erT dros ki ixmareboda aTasamde sxvadasxva romauli 

sameTuneo damRa, qarxnis damRis, Fortis-is CaTvliT, romelic imdenad 

cnobili gaxda, rom mas baZavdnen da iyenebdnen  falsificirebis 

mizniT. vaWrobasa da mrewvelobaSi saqonlis gansasxvaveblad niSnebis 

gamoyeneba aseve gavrcelda ramdenime aswleulis win, Sua saukuneebSi, 

vaWrobis ayvavebis xanaSi. magram am niSnebis ekonomikuri mniSvneloba 

jer kidev SezRuduli rCeboda. 

9.2. mniSvnelovani roli daekisra sasaqonlo niSnebs indust- 

rializaciis epoqaSi da am droidan moyolebuli warmoadgenen 

mniSvnelovan faqtors Tanamedrove msofliosaTvis saerTaSoriso 

vaWrobasa da sabazro ekonomikaSi. industrializacia da sabazro 

ekonomikis sistemis ganviTareba saSualebas aZlevs mrewvelebsa da 

vaWrebs, romlebic konkurencias uweven erTmaneTs, SesTavazon mom- 

xmareblebs erTi da imave kategoriis sxvadasxvagvari saqoneli. maT 

xSirad ar gaaCniaT momxmareblisaTvis SesamCnevi aSkara 

ganmasxvavebeli niSnebi, magram, rogorc wesi, isini gansxvavdebian 

xarisxiT, fasiT da sxva maxasiaTeblebiT. cxadia, rom 

momxmareblisTvis aucilebelia orientiri, romelic miscems mas 

alternativebis ganxilvisa da konkurentul saqonels Soris swori 
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arCevanis gakeTebis saSualebas. maSasadame, saqonels unda hqondes 

saxeli da swored sasaqonlo niSani warmoadgens bazarze saqonlis 

saxeldebis saSualebas. 

9.3. sawarmoebs sasaqonlo niSnebi esaWiroebaT, agreTve, sakuTari 

produqciis individualiziciisaTvis, raTa miiqcion momxmareblebis 

yuradReba da urTierToba hqondeT maTTan. amgvarad, sasaqonlo niSnebi 

emsaxureba Tavis mflobels saqonlis reklamirebisa da gasaRebis 

saqmeSi, xolo sazogadod ekonomikas - vaWrobis srulyofaSi. 

9.4. sasaqonlo niSnebi saSualebas aZlevs momxmareblebs, gaakeTon 

arCevani bazarSi arsebul sxvadasxvagvar saqonels Soris; sasaqonlo 

niSnebi ubiZgeben Tavis mflobelebs, SeinarCunon da gaaumjobeson 

xarisxi saqonlisa, romelic iyideba maTi sasaqonlo niSniT, raTa 

gaamarTlon momxmarebelTa imedebi. bazarze, sadac aris arCevis 

saSualeba, erTxel gawbilebuli momxmarebeli xelaxla aRar SeiZens 

imave saqonels. xolo is, vinc kmayofili darCa SenaZeniT, SemdgomSi 

sasaqonlo niSanze dayrdnobiT gadawyvets saqonlis SeZenas. ase 

ufaseben sasaqonlo niSnebi Sromas mewarmeebs, romlebic mudmivad 

sTavazoben momxmarebels maRalxarisxovan saqonels, rac, saboloo 

jamSi, stimuls aZlevs ekonomikur progress. 

 

 
B. gansazRvrebebi 

 

 
(a) sasaqonlo niSnebi 

9.5. "sasaqonlo niSani SeiZleba iyos nebismieri aRniSvna, romelic 

axdens  konkretuli sawarmos saqonlis individualizebas da 

ganasxvavebs mas konkurentebis saqonlisagan". es gansazRvra Seicavs or 

aspeqts, romlebsac zogjer moixsenieben rogorc sasaqonlo niSnis 

sxvadasxva  funqcias, magram, miuxedavad amisa, es funqciebi 

urTierTdamokidebulia da praqtikuli mizniT yovelTvis erTad unda 

iqnes moxseniebuli. 

9.6. saqonlis individualizebis mizniT sasaqonlo niSanma momxma- 

rebels unda miuTiTos misi warmoSobis wyaroze. es ar niSnavs, rom 

igi unda Seicavdes informacias konkretuli saqonlis namdvili 

mewarmes an im piris Sesaxeb, vinc mas asaRebs: sinamdvileSi momxma- 
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rebelma xSirad arc icis mewarmis saxeli, miT ufro - am saqonlis 

damamzadebeli sawarmos geografiuli adgilmdebareoba. sasaqonlo 

niSnisTvis sulac ar aris aucilebeli, Seasrulos saqonlis 

warmoSobaze pirdapiri miTiTebis funqcia. sakmarisia, rom 

momxmarebeli endos Tundac misTvis ucnob mocemul sawarmos, 

romelic pasuxismgebelia sasaqonlo niSniT gayidul saqonelze. 

9.7. warmoSobaze miTiTebis zemoaRwerili funqcia gulisxmobs, rom 

sasaqonlo niSans Seswevs unari, ganasxvaos erTi sawarmos saqoneli 

sxva sawarmoTa saqonlisagan. sasaqonlo niSani mxolod maSin 

asrulebs warmoSobaze miniSnebis funqcias, rodesac igi 

SesaZleblobas aZlevs momxmarebels, ganasxvaos am niSniT 

SeTavazebuli saqoneli sxva sawarmoTa saqonlisagan, romelsac 

sTavazobs bazari. aqedan Cans, rom ganmasxvavebeli funqcia da 

warmoSobaze miniSnebis funqcia ar SeiZleba gaiyos. praqtikaSi 

nebismier pirs SeuZlia daeyrdnos sasaqonlo niSnis ganmasxvavebel 

funqcias da gansazRvros igi, rogorc “aRniSvna, romelic saWiroa, 

raTa erTi sawarmos saqoneli ganvasxvaoT sxva sawarmoTa 

saqonlisagan.” 

9.8. es aris midgoma, romelic gansazRvrulia ismo-s 1967w. tipuri 

kanonis 1(1) nawiliT ganviTarebadi qveynebisaTvis niSnebis, safirmo 

saxelwodebebisa da arakeTilsindisieri konkurenciis Sesaxeb aqtis 

Sesabamisad (“tipuri kanoni”). 

 
 
(b) momsaxurebis niSnebi 

9.9. Tanamedrove komerciul saqmianobaSi momxmareblebi awydebian ara 

mxolod yvelanairi tipis saqonlis mdidar asortiments, aramed momsa- 

xurebaTa mzard nairsaxeobas, rasac sul ufro xSirad sTavazoben 

erovnuli Tu saerTaSoriso masStabiT. swored amitom aris saWiro aR- 

niSvnebi, romlebic saSualebas aZleven momxmareblebs, gaakeTon 

arCevani momsaxurebis gamwev sxvadasxva organizacias Soris, 

rogoricaa, magaliTad, dazRvevis  kompaniebi,  avtomobilebis 

gaqiravebis firmebi, aviaxazebi da a. S. aseT aRniSvnebs uwodeben 

momsaxurebis  niSnebs.  isini  asruleben  ZiriTadad  warmoSobaze 
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miTiTebis imave funqcias da iseTsave ganmasxvavebel funqcias 

momsaxurebis mimarT, rasac sasaqonlo niSnebi - saqonlis mimarT. 

sayovelTaod aRiarebulia, rom arsebobs momsaxurebis niSnebis dacvis 

aucilebloba iseve, rogorc sasaqonlo niSnebisa; Tanamedrove 

kanonmdebloba sasaqonlo niSnebis sferoSi momsaxurebis niSnebs 

iseTsave dacvas aniWebs, rogorc niSnebs, romlebic axdenen saqonlis 

identificirebas. 

9.10. imis gamo, rom momsaxurebis niSnebi warmoadgens aRniSvnebs, 

romlebic Tavisi xasiaTiT Zalian hgvanan sasaqonlo niSnebs, maT 

SeiZleba mivuyenoT erTnairi kriteriumebi, ris gamoc arsebuli kanon- 

mdebloba sasaqonlo niSnebis Sesaxeb damatebiT moicavs momsaxurebis 

niSnebis dacvasac da Sesabamisad, ubralod iTvaliswinebs 

momsaxurebis niSnebis mimarT, mutatis mutandis, sasaqonlo niSnebis dacvis 

Sesaxeb debulebaTa gamoyenebas. 

9.11. zemoT moyvanili principidan gamomdinareobs, rom momsaxurebis 

niSnebis registrireba,  registraciis vadis gagrZeleba  da gauqmeba 

SesaZlebelia moxdes imave gziT, rogoriTac sasaqonlo niSnebisaTvis. 

ufro metic, maTze uflebebis daTmoba da licenziis gacemac imave 

pirobebiT moxdeba. amitom wesebi, romlebic SemuSavebulia sasaqonlo 

niSnebisaTvis, gamoiyeneba momsaxurebis niSnebisTvisac. 

 
 
(c) koleqtiuri da sasertifikacio niSnebi 

9.12. sasaqonlo niSnebi, Cveulebriv, miuTiTebs individualur sa- 

warmoebze, rogorc markirebuli saqonlisa da momsaxurebis 

warmoSobaze.  zogierTi qveyana iTvaliswinebs koleqtiuri da 

sasertifikacio  niSnebis registracias, rac miuTiTebs aseTi niSniT 

mosargeble sawarmoTa urTierTkavSirze an dadgenil standartze, 

romelsac akmayofilebs am niSniT gamoSvebuli saqoneli. 

9.13. qvemoT moyvanilia am sakiTxebTan dakavSirebuli erovnuli kanon- 

mdeblobis debulebebisaTvis damaxasiaTebeli saerTo niSnebi. 

 
 
(i) koleqtiuri niSnebi 
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9.14. koleqtiur niSans SeiZleba flobdes asociacia, romelic TviTon 

ar sargeblobs am niSniT, magram romlis wevrebsac SeuZliaT 

gamoiyenon igi; Cveulebriv, asociacias qmnian im mizniT, rom misma 

wevrebma uzrunvelyon xarisxis garkveuli standartebis dacva; wevrebs 

SeuZliaT isargeblon koleqtiuri niSniT, Tu isini icaven koleqtiuri 

niSnis gamoyenebis Sesaxeb wesdebis pirobebs. amgvarad, koleqtiuri 

niSnis daniSnulebaa,                                                          informacia miawodos sazogadoebas saqonlis 

zogierTi gansakuTrebuli Tvisebis Sesaxeb, romlisTvisac gamoiyeneba 

koleqtiuri niSani. sawarmos, romelsac miniWebuli aqvs koleqtiuri 

niSniT sargeblobis                                             ufleba, SeuZlia sakuTari sasaqonlo niSnis 

gamoyenebac. 

9.15. wesdeba, romelic exeba koleqtiuri niSnis gamoyenebas, Cveulebriv, 

unda daerTos ganacxads koleqtiuri niSnis registraciaze da 

wesdebaSi nebismieri cvlilebis Sesaxeb ecnobos samrewvelo 

sakuTrebis uwyebas. ramdenime qveyanaSi (magaliTad, germaniaSi, 

fineTSi, norvegiaSi, SvedeTsa da SveicariaSi) koleqtiuri niSnis 

registracia SeiZleba gauqmdes, Tu aseTi niSani gamoiyeneba wesdebis 

debulebaTa moTxovnebis sawinaaRmdegod an ise,  rom  SecdomaSi 

Sehyavs sazogadoeba. amitom koleqtiuri niSnebi asruleben 

mniSvnelovan rols momxmarebelTa SecdomaSi SesaZlo Seyvanisagan 

dasacavad. 

9.16. parizis konvenciis me-7bis    muxli Seicavs debulebebs koleqtiuri 

niSnebis Sesaxeb. es debulebebi, kerZod, savaldebulos xdian ko- 

leqtiuri niSnis saregistraciod miRebas da dacvas yvela wevr- 

qveyanaSi, romelic gansxvavebulia koleqtiuri niSnis mflobeli 

asociaciis damaarsebeli qveynisagan. es niSnavs, rom uari ar SeiZleba 

eTqvas dacvaze, Tu aRniSnuli asociacia daarsebuli ar aris im 

qveynis kanonmdeblobis Sesabamisad, romelSic moiTxoveba dacva. meore 

mxriv, konvenciaSi cxadadaa mocemuli yoveli wevri-qveynis ufleba, 

gansazRvros dacvis sakuTari pirobebi da, Tu koleqtiuri niSani 

ewinaaRmdegeba sazogadoebis interesebs, uari Tqvas dacvaze. 

 
 
(ii) sasertifikacio niSnebi 
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9.17. sasertifikacio niSani SeiZleba gamoyenebul iqnes mxolod 

standartebis Sesabamisad. koleqtiur niSnebsa da sasertifikacio 

niSnebs Soris ZiriTadi gansxvaveba isaa, rom pirveliT SeuZliaT 

isargeblon mxolod garkveulma sawarmoebma, magaliTad, im koleqtivis 

wevrebma, romelic flobs koleqtiur niSans, maSin, rodesac meoriT 

sargebloba SeuZlia nebismier pirs, romelic icavs dadgenil 

standartebs. amgvarad, koleqtiuri niSniT mosargebleni TiTqos qmnian 

“klubs” maSin, roca sasertifikacio niSnis mimarT gamoiyeneba Ria 

karis principi. 

9.18. sasertifikacio niSnis registraciis mniSvnelovan pirobaa is, 

rom piri, romelic moiTxovs registracias, “iyos kompetenturi, 

daadasturos” ama Tu im saqonlis xarisxi. amitom sasertifikacio 

niSnis mflobeli unda iyos pasuxismgebeli im produqciaze, 

romlisTvisac ixmareba sasertifikacio niSani. es sazogadoebis 

SecdomaSi Seyvanisagan dacvis mniSvnelovan garantias warmoadgens. 

9.19. “sasertifikacio niSnis” gansazRvra erTnairi ar aris yvela 

qveyanaSi. magaliTad, aSS-Si sasertifikacio niSnis xmareba SeuZlia 

ara nebismier iuridiul pirs, romelic icavs dadgenil standartebs, 

aramed mxolod im sawarmoebs, romlebsac aqvT sasertifikacio niSnis 

mflobelis mier gacemuli uflebamosileba am niSnis 

gamoyenebisaTvis. maSasadame, aSS-Si sasertifikacio niSansa da 

koleqtiur niSans Soris gansxvaveba naklebadaa gamoxatuli, vidre 

sxva qveynebSi; es exeba mxolod am ori niSnis daniSnulebas: 

sasertifikacio niSani miuTiTebs saqonlis an momsaxurebis garkveul 

standartebze, xolo koleqtiuri niSani - mis mosargebleTa 

mikuTvnebaze konkretuli organizaciisadmi. 
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C. aRniSvnebi, romlebic SeiZleba gamoyenebul iqnen rogorc 

sasaqonlo niSnebi 

9.20. sasaqonlo niSnis daniSnulebidan gamomdinareobs, rom arsebiTad 

nebismieri aRniSvna, romlis mizania erTi saqonlis meorisgan 

gansxvaveba, SeiZleba iyos sasaqonlo niSani. amitom kanonmdebloba 

sasaqonlo niSnis sferoSi ar unda ecados saregistraciod dasaSveb 

aRniSvnaTa amomwuravi nusxis dadgenas. amis gamo magaliTisaTvis 

moyvanili sasaqonlo niSnebis saregistraciod dasaSveb saxeobaTa 

CamonaTvali ar SeiZleba iyos amomwuravi. sasaqonlo niSanTa 

nairsaxeobis SezRudva unda moxdes mxolod praqtikuli mosazrebebiT, 

rogoricaa, magaliTad, moqmedi reestris arsebobisa da 

registrirebul sasaqonlo niSanTa gamoqveynebis aucilebloba. 

9.21. Tu Cven mkacrad davicavT princips, rom aRniSvnis mizania, ga- 

nasxvaos erTi sawarmos saqoneli sxva sawarmoTa saqonlisagan, maSin 

SegviZlia warmovidginoT aRniSvnaTa Semdegi saxeobebi da kategoriebi: 

 
 
(i) sityvebi 

mocemuli kategoria Seicavs sawarmoTa saxelwodebebs, pirovnebaTa 

gvars, saxels, geografiul saxelebs da sxva nebismier sityvebsa da 

sityvaTa erTobliobas                                              imisgan damoukideblad, iqnebian 

isini SeTxzuli Tu ara, da, agreTve, sareklamo lozungebs. 

 
 
(ii) asoebi da cifrebi 

am kategorias miekuTvneba erTi an meti aso, erTi an meti cifri an 

maTi nebismieri kombinacia. 

 
 
(iii) gamosaxuleba 

es kategoria Seicavs fantaziur gamosaxulebebs, naxatebsa da 

simboloebs da, agreTve, saqonlisa da taris organzomilebian 

gamosaxulebas. 

 
 
(iv) zemoT moyvanili (i), (ii) da (iii) punqtebidan nebismieri elementebis 

kombinacia, logotipebisa da etiketebis CaTvliT. 
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(v) feradi niSnebi 
mocemuli kategoria Seicavs sityvebs, gamosaxulebebs da ferebSi 

Sesrulebul maT nebismier kombinacias, agreTve, ferTa Sexamebas da 

TavisTavad fers. 

 
 
(vi) moculobiTi niSnebi 

moculobiTi niSnebis tipur kategorias warmoadgens saqonlis an misi 

SefuTvis forma. miuxedavad amisa, sxva moculobiT niSnebs, rogoricaa, 

magaliTad, samsxiviani varskvlavi “mersedesis” avtomanqanebze, SeuZlia 

Seasrulos sasaqonlo niSnis roli. 

 
 
(vii) bgeriTi niSnebi 

SeiZleba ganvasxvaoT bgeriTi niSnebis ori tipuri kategoria, 

saxeldobr is, rac SeiZleba Caiweros musikaluri notebiT an sxva 

simboloebiT, da sxva saxis bgeriTi niSnebi (magaliTad, lomis 

Rriali). 

 
 
(viii) ynosviTi niSnebi 

warmovidginoT, rom kompania yidis Tavis saqonels (magaliTad, sawer 

qaRalds), romelsac gaaCnia aromatuli surneleba da momxmarebeli 

eCveva mis gamorCevas sunis mixedviT. 

 
 
(ix) sxva (uxilavi) aRniSvnebi 

aseTia, magaliTad, aRniSvnebi, romlebic Seicnoba xelis SexebiT. 

9.22. rogorc zemoT iyo aRniSnuli, qveynebs SeuZliaT daaweson 

registraciis SezRudvebi praqtikuli miznebidan gamomdinare. qveyanaTa 

umravlesoba mxolod iseT aRniSvnebs miiCnevs dasaSvebad, romelTa 

Sesruleba SesaZlebelia grafikulad, radgan mxolod isini SeiZleba 

iyos fizikurad                                          registrirebuli da gamoqveynebuli sasaqonlo 

niSnebis biuletenebSi sasaqonlo niSnis registraciis Sesaxeb 

sazogadoebis informirebis mizniT. 

9.23. rigi qveynebisa uSvebs moculobiTi sasaqonlo niSnebis 

registracias da avaldebulebs ganmcxadebels uSualod niSnis an misi 
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organzomilebiani gamosaxulebis (suraTi, fotografia an sxva nebis- 

mieri gamosaxuleba, romelic SeiZleba iyos dabeWdili) an aRweri- 

lobis (an orives) wardgenas. magram yovelTvis ar aris cxadi, Tu 

kerZod, ra aris daculi moculobiTi niSnis registraciiT. 

9.24. analogiur problemas vxvdebiT bgeriT aRniSvnebTan dakavSirebiT. 

notebis mimdevroba, ra Tqma unda, SeiZleba registrirebul iqnes 

rogorc gamosaxulebiTi niSani, magram es registracia, Cveulebriv, 

dacvas ar aniWebs namdvil musikalur frazebs, romlebic gamosaxulia 

notebiT.  sinamdvileSi, notebis mimdevrobis  registraciiT  igi  da- 

culia mxolod                        msgavsi gamosaxulebebis unebarTvo 

gamoyenebisagan. amave dros bgeriTi niSnebi, namdvilad SeiZleba 

gamoviyenoT sasaqonlo niSanad. aSS-Si, magaliTad, nebadarTulia 

bgeriTi niSnebis registracia. praqtikaSi es niSnavs imas, rom 

bgera unda Caiweros kasetaze, xolo kaseta saregistraciod 

waredginos aSS-s patentebisa da sasaqonlo niSnebis uwyebas. 

9.25. amerikis SeerTebuli Statebi erTaderTi qveyanaa, romelmac 

axlaxan miRebuli gadawyvetilebiT aRiara ynosviTi niSnis 

registraciis SesaZlebloba (sakerav Zafebsa da saqargav mkeds aqvT 

cocxali yvavilis aromati, romelic gvagonebs plumeriis surnelebas). 
 
 
literatura 

International Bureau of WIPO, Intreduction to Trademark Law & Practice (second edition), 
WIPO Pub. # 653(E) (1993) 

 
 
D. dacvisunarianobis kriteriumi 

9.26. aRniSvna rom sasaqonlo niSani gaxdes, man unda daakmayofilos 

pirobebi, romlebic sakmaod standartulia mTel msoflioSi. 

9.27. ZiriTadad unda ganvasxvaoT pirobaTa ori sxvadasxva tipi. 

9.28. pirobaTa pirveli tipi exeba sasaqonlo niSnis ZiriTad 

daniSnulebas, saxeldobr, mis funqcias, ganasxvaos erTi sawarmos 

saqoneli an momsaxureba meore sawarmos saqonlis an momsaxurebisagan. 

am funqciis Tanaxmad, sasaqonlo niSans unda hqondes ganmasxvavebloba, 

anu Seswevdes sxvadasxva saqonlis gansxvavebis unari. 
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9.29. pirobaTa meore tipi exeba sasaqonlo niSnis SesaZlo uaryofiT 

zemoqmedebas, Tu mas aqvs SecdomaSi Seyvanis xasiaTi an Tu arRvevs 

sazogadoebriv wesrigsa da morals. 

9.30. pirobaTa es ori tipi, praqtikulad, sasaqonlo niSnebis Sesaxeb 

yvela erovnul kanonSia warmodgenili. isini garkveviTaa gadmocemuli 

parizis konvenciis 6quinquies B muxlSi, romelSic aRniSnulia, rom regis- 

traciisas sasaqonlo niSnebs, romlebic sargebloben dacviT 6 quinquies A 

muxlis Tanaxmad, uari eTqvaT mxolod im SemTxvevaSi, Tu “maT ar 

gaaCniaT aranairi ganmasxvavebloba an, Tu “isini ewinaaRmdegebian 

morals an sazogadoebriv wesrigs da, gansakuTrebiT maSin, Tu 

SeuZliaT sazogadoebis SecdomaSi Seyvana”. 

 
 
(a) ganmasxvaveblobis moTxovna 

9.31. Cven vnaxeT, rom sasaqonlo niSnis mizania, ganasxvaos erTi 

sawarmos saqoneli meore sawarmos saqonlisagan; amitom aRniSvnas 

unda  gaaCndes ganmasxvavebloba, raTa igi funqcionirebdes rogorc 

sasaqonlo niSani. aRniSvna, romelsac ar gaaCnia ganmasxvavebloba, ver 

daexmareba  momxmarebels misi gemovnebis Sesatyvisi saqonlis 

identificirebaSi. sityva “vaSli” ("apple") an vaSlis gamosaxuleba ar 

SeiZleba registrirebul                                                         iqnes vaSlisaTvis, magram mas maRali 

ganmasxvavebloba aqvs kompiuterisTvis. es gviCvenebs, rom 

ganmasxvavebloba Sefasebuli unda iqnes im saqonelTan mimarTebaSi, 

romlisTvisac gamoiyeneba sasaqonlo niSani. 

9.32. imis gansazRvra, gaaCnia Tu ara sasaqonlo niSans 

ganmasxvavebloba, damokidebulia momxmarebelTa an, Tundac, im pirTa 

gaTviTcnobierebulobaze, visTvisac aris igi gamiznuli. magram Zalian 

xSirad, saregistraciod Setanamde aRniSvna ar gamoiyeneba da amitom 

SeiZleba daisvas mxolod aseTi kiTxva: “Seswevs ki aRniSvnas unari 

ganasxvaos saqoneli, romlisTvisac unda iqnes gamoyenebuli?” 

9.33. dabolos, unda iTqvas, rom aRniSvnas im SemTxvevaSi gaaCnia 

ganmasxvavebloba saqonlisaTvis, romlisTvisac igi unda iqnes 

gamoyenebuli,  Tuki im pirTa mier, visTvisac es aRniSvna aris 

gamiznuli, igi   aRiarebulia   konkretul   komerciul   wyaroze 
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mimaniSnebel aRniSvnad an SesaZlebelia aRiarebuli iqnes aseTad. 

9.34. aRniSvnis ganmasxvavebloba ar aris absoluturi da ucvleli 

faqtori. igi, ubralod, damokidebulia garkveul garemoebebze. imisda 

mixedviT, Tu ras moimoqmedebs niSniT mosargeble an mesame piri, 

SesaZlebelia niSnisaTvis ganmasxvaveblobis SeZena, gazrda da 

dakargvac ki. iseTi garemoebebi, rogoricaa aRniSvnis (SesaZloa 

xangrZlivi da intensiuri) gamoyeneba, mxedvelobaSi miiReba im 

SemTxvevaSi, rodesac eqsperti varaudobs, rom aRniSvnas ar gaaCnia 

saWiro ganmasxvavebloba, anu, Tu igi TavisTavad moklebulia 

ganmasxvaveblobas. 

9.35. udavoa, rom arsebobs ganmasxvaveblobis sxvadasxva xarisxi. amitom 

gansasazRvria, Tu ramdenad maRali ganmasxvavebloba unda gaaCndes 

aRniSvnas, rom igi daeqvemdebaros registracias imisgan 

damoukideblad, xdeboda Tu ara misi gamoyeneba. amasTan dakavSirebiT 

ganasxvaveben niSanTa zogierT tipur kategorias. 

9.36. e. w. fantaziuri anu SeTxzuli sasaqonlo niSnebi, romlebsac ar 

gaaCnia azrobrivi mniSvneloba. aseTi maRali ganmasxvaveblobis 

sasaqonlo niSnis cnobili magaliTia "KODAK"-i. 

9.37. aseTi sasaqonlo niSnebi ar sargeblobs didi popularobiT 

marketingis  sistemaSi dasaqmebul adamianebs Soris, radgan isini 

moiTxoven did xarjebs reklamisaTvis, raTa cnobili gaxdnen 

momxmareblisaTvis, Tumca maT, TavisTavad, Zalian Zlieri 

samarTlebrivi dacva gaaCniaT. 

9.38. maRali ganmasxvavebloba SeiZleba gaaCndes, agreTve, sayovelTaod 

miRebul sityvebs sasaubro enidan, Tu maT aqvT fantaziuri mni- 

Svneloba im saqonlisaTvis, romlis mosaniSnadac gamoiyenebian. igive 

SeiZleba  iTqvas               Sesabamis gamosaxulebiT niSnebze. 

magaliTad, cnobili  sasaqonlo niSani "CAMEL" (aqlemi) 

sigaretisaTvis (da, agreTve, misi cnobili gamosaxulebiTi niSani) da 

zemoxsenebuli niSani "APPLE" (rogorc sityva, aseve gamosaxuleba) 

kompiuterebisaTvis. 

9.39. cxadia, "CAMEL" da "APPLE" - aSkarad ar aris mogonili sityvebi, 

magram maT dRemde maRali ganmasxvavebloba gaaCniaT im saqonlisaTvis, 

romlisTvisac gamoiyenebian. 
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9.40. marketingis sistemaSi dakavebul adamianebs, rogorc wesi, moswonT 

is niSnebi, romlebic momxmareblis cnobierebaSi ase Tu ise iwvevs 

swor asociacias saqonelTan. amitom isini amjobineben, metnaklebad 

aRwerilobiT terminebs. Tu aRniSvna mxolod aRwerilobiTia, igi 

kargavs Tavis ganmasxvaveblobas da ar SeiZleba registrirebuli iqnes 

rogorc sasaqonlo niSani. magram ar aris aucilebeli, rom yvela 

aRniSvnam, romelsac azrobrivi datvirTvac gaaCnia da arc 

TviTneburadaa gamoyenebuli, dakargos ganmasxvavebloba. arsebobs 

aRniSvnaTa Sualeduri kategoria, romlebic asociurad mianiSneben 

Sesabamis saqonelze, agreTve, mis xasiaTze, xarisxze, warmoSobaze an 

mis nebismier sxva Tvisebaze ise, rom, faqtobrivad, ar arian aRwe- 

rilobiTni. aseTi niSnebi eqvemdebareba registracias. praqtikaSi ga- 

damwyvet mniSvnelobas iZens is, Tu rogoria sasaqonlo niSani 

saqonelisaTvis, romlisTvisac igi gamoiyeneba: asociaciis gamomwvevi 

Tu aRwerilobiTi. es sakiTxi unda gadawydes qveynis adgilobrivi 

kanonmdeblobisa da sasamarTlo praqtikis Sesabamisad da, agreTve, 

konkretul SemTxvevasTan dakavSirebuli yvela garemoebis 

gaTvaliswinebiT. Tu eqsperti eWvobs an darwmunebulia imaSi, rom 

termini ufro aRwerilobiTia, vidre asociaciuri, man unda ganixilos 

- aris Tu ara termini (Tu aris, ramdenad) metad aRwerilobiTi, vidre 

asociaciuri. man, agreTve, unda ganixilos, gamoiyeneboda Tu ara ukve 

termini (da Tu gamoiyeneboda, ramdenad intensiurad) ganmcxadeblis 

mier. dabolos, SeiZleba iTqvas, rom aRwerilobiTi termini 

ganmasxvaveblobis mqonea ama Tu im saqonlisaTvis, Tu man SeiZina 

meoradi mniSvneloba, e. i. Tu piri, visTvisac igi aris gamiznuli, 

daaskvnis, rom am terminiT moniSnuli saqoneli, warmoSobilia 

konkretuli komerciuli wyarodan. 

9.41. im SemTxvevaSi, Tu saeWvo gaxda - termini aRwerilobiTia Tu aso- 

ciaciuri, misi registraciisaTvis SeiZleba sakmarisi aRmoCndes is 

faqti, rom niSani gamoiyeneboda komerciul saqmianobaSi garkveuli 

drois manZilze. 

 
 

9.42. magram rac ufro aRwerilobiTia termini, miT ufro Znelia 
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misi meoradi mniSvnelobis damtkiceba da momxmarebelTa miT ufro 

meti procentis gaTviTcnobierebuloba iqneba saWiro. 

 
 
(i) ganmasxvaveblobis nakleboba 

9.43. Tu aRniSvnas ar gaaCnia ganmasxvavebloba, mas ar SeuZlia funq- 

cionireba rogorc sasaqonlo niSans, amitom registraciaze uari unda 

eTqvas. raki          es garemoeba warmoadgens registraciaze uaris Tqmis 

safuZvels, ganmcxadebels, Cveulebriv, ar sWirdeba ganmasxvaveblobis 

damtkiceba.  ganmasxvaveblobis arasakmarisobis damtkiceba eqspertis 

movaleobaa da im SemTxvevaSi, Tu mas mxolod eWvi gaaCnia, sasaqonlo 

niSani registrirebuli                                                                    unda iqnes. sasaqonlo niSnebis Sesaxeb 

zogierTi kanoni,                rogoricaa, 1938w. britanuli kanoni sasaqonlo 

niSnebis Sesaxeb (da im qveynebis kanonmdeblobebi, romlebic 

britanuli   midgomis                        mimdevrebi arian), mtkicebis tvirTs 

ganmcxadebels akisrebs, raTa man aCvenos, rom misi niSani imsaxurebs 

registracias. aseTi praqtika mkacrad unda iqnes miCneuli, zogjer igi 

xels uSlis iseTi niSnebis registracias, romlebsac aSkarad SeswevT 

unari, ganasxvaon Tavisi mflobelis saqoneli. Tumca, Tanamedrove 

tendenciis mixedviT, rogorc es asaxulia evrosabWos harmonizaciis 

Sesaxeb direqtivis me-3 muxlsa da, agreTve, tipur kanonSi, calsaxad 

moiTxoveba, rom ganimartos ganmasxvaveblobis arasakmarisoba, rogorc 

sasaqonlo  niSnis registraciis Sesaxeb ganacxadze uaris Tqmis 

safuZveli. 

9.44. rogoria kriteriumebi, romlebic gansazRvraven sasaqonlo niSnis 

ganmasxvaveblobis arasakmarisobis gamo mis registraciaze uaris Tqmis 

safuZvlebs? 

 
 
(ii) gvareobiTi terminebi 

9.45. aRniSvna gvareobiTia, Tu is gansazRvravs kategorias an saxeobas, 

romelsac miekuTvneba saqoneli. rogorc vaWrobisaTvis, aseve, 

momxmareblisaTvis mniSvneloba aqvs imas, rom aravis mieces gvareobiTi 

terminebis monopolizebis ufleba. 

9.46. gvareobiTi terminebis magaliTebia “aveji” (zogadad avejisaTvis 
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da, agreTve, magidebis, skamebisaTvis da a. S.) da “skami” (skamebisaTvis). 

sxva magaliTi SeiZleba iyos - “sasmelebi,” “yava”, “unaleqo yava”, rac 

gviCvenebs, rom arsebobs saqonlis ufro farTo da ufro viwro 

kategoriebi da jgufebi, romlebsac saerTo aqvT is, rom ufro farTo 

termini, romelic mimdevrobiT gamoiyeneba danarCenis aRweris mizniT, 

gvareobiTia. 

9.47. am aRniSvnebs saerTod ar gaaCnia ganmasxvavebloba da zogierTi 

iurisdiqcia im azrisaa, rom, raoden farTo gamoyenebac ar unda 

hqondeT maT, da rom SeeZloT kidec meoradi mniSvnelobis SeZena, maTi 

registracia mainc SeuZlebelia, radgan, Tu mxedvelobaSi miviRebT 

vaWrobaSi am aRniSvnebiT farTod sargeblobis aucileblobas, maTi 

monopolizeba ar SeiZleba. am mizezTa gamo delis umaRlesma sasa- 

marTlom (indoeTi, 1972w.) uari Tqva sasaqonlo niSnis - JANTA-s re- 

gistraciaze, radgan hindis enaze es sityva “iafs” niSnavs. 

 
 
(iii) aRwerilobiTi aRniSvnebi 

9.48. aRwerilobiTi aRniSvnebi iseTi aRniSvnebia, romlebic gamoiyeneba 

vaWrobaSi im saqonlis saxeobaze, xarisxze, daniSnulebaze, 

Rirebulebaze, warmoSobis adgilze, damzadebis droze an raime sxva 

maxasiaTebelze misaTiTeblad, romlisTvisac unda iqnes gamoyenebuli 

an ukve gamoyenebulia sasaqonlo niSani. 

9.49. ganmasxvaveblobis mqone aRniSvnis zemoT moyvanili gansazRvrebis 

Tanaxmad, gamoyenebulma testma unda daadginos, SesaZlebelia Tu ara, 

rom momxmareblebma aRniSvna miiCnion saqonlis warmoSobaze miTiTebad 

(ganmasxvaveblobis mqone aRniSvna), Tu ufro mosalodnelia, rom 

aRiqvan igi saqonlis Tvisebebze an mis geografiul warmoSobaze 

miTiTebad (aRwerilobiTi aRniSvna). am SemTxvevaSi termini 

“momxmarebeli” gamoiyeneba rogorc Semokleba, romelic gulisxmobs 

konkretul SemTxvevaSi gansaxilvel Sesabamis wreebs, saxeldobr imaT, 

visTvisac gamiznulia es aRniSvna (zog SemTxvevaSi imaTac, visac 

metnaklebad exeba igi). 

9.50. amitom is faqti, rom sxva komersantebs gaaCniaT am terminiT 

keTilsindisierad sargeblobis   kanonieri   interesi,   SeiZleba 
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gamoyenebul iqnes rogorc damatebiTi safuZveli imis gadsawyvetad, 

aRiqvamen momxmareblebi aRniSvnas warmoSobaze Tu saqonlis 

maxasiaTeblebze miTiTebad. magram, TavisTavad, igi ar unda iqnes 

gamoyenebuli terminis sasaqonlo niSnad registraciaze uaris Tqmis 

safuZvlad, Tuki gaurkvevelia, miiCneven momxmareblebi am termins 

aRwerilobiTad Tu ara. 

 
 
(iv) sxva aRniSvnebi, romlebsac aklia ganmasxvavebloba 

9.51. niSnebs SeiZleba akldes ganmasxvavebloba sxva mizezebiTac. 

magaliTad, Tu niSani misi sisadavis, wminda gamosaxulebiTobis an 

ornamentulobis gamo srulebiTac ver iqcevs yuradRebas, rogorc 

saqonlis warmoSobaze mimTiTebeli, da ufro SeTavazebuli saqonlis 

SefuTvis TvalsaCino nawilad aRiqmeba. 

9.52. rac Seexeba sityvebs, SeiZleba magaliTad moviyvanoT SedarebiT 

grZeli sareklamo lozungebi, romelic sTavazobs momxmarebels 

saqonels da romlebic Znelad aRiqmeba momxmareblis mier, rogorc 

miTiTeba saqonlis warmoSobaze maSinac ki, rodesac isini warwerilia 

saqonlis SefuTvaze. 

9.53. praqtikaSi uflebamosil organoebs saqme aqvT zogierT sxva tipur 

kategoriasa Tu SemTxvevasTan, romlebic mravali qveynis 

kanonmdeblobaSi mkafiod aris CamoTvlili rogorc uaris Tqmis 

safuZveli; isini ganxilulia qvemoT. 

 
 
(v) miTiTeba geografiul warmoSobaze 

9.54. geografiul warmoSobaze (saqonlis warmoSobis wyaros 

gansazRvris TvalsazrisiT) miTiTebebs ganmasxvavebloba ZiriTadad ar 

gaaCnia. isini momxmarebelSi iwveven im geografiul saxelTa aso- 

ciacias, romlebic miuTiTiTeben an saqonlis an misi damzadebisaTvis 

saWiro ingredientebis warmoebis adgilze an, faqtobriv garemoebaTa 

mixedviT, saqonlis im Tvisebebze, romlebic dakavSirebulia mis 

warmoSobasTan. 

9.55. moxseniebulma geografiulma adgilmdebareobam momxmarebelSi 

amgvari asociacia rom gamoiwvios, cxadia, pirvel rigSi, misTvis 
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cotaTi mainc cnobili unda iyos. amitom aRniSvnebi, romlebic 

miuTiTeben praqtikulad ucnob adgilebze, ganmasxvavebeli aRniSvnebia. 

ganmasxvavebelia, agreTve, aRniSvnebi, romlebic miuTiTeben im 

raionebze, sadac Sesabamisi saqonlis warmoebas aravin elodeba. 

9.56. momxmareblisTvis cnobilic rom iyos geografiuli raioni, 

aRniSvna, romelic masze miuTiTebs, SeiZleba iyos an gaxdes 

ganmasxvavebeli aRniSvna, Tu saqmianobis imave sferoSi ar aris arc 

erTi sxva mrewveli an movaWre da momavalSic iq konkurenti sawarmos 

dafuZnebis araviTari Sansi ar arsebobs. 

9.57. xangrZlivi da intensiuri gamoyenebis gamo geografiuli 

dasaxeleba aseve SeiZleba asocirdebodes garkveul sawarmosTan 

imdenad, rom igi ganmasxvaveblobis mqone gaxdes misTvis, rogorc 

sasaqonlo niSani, maSinac ki, Tu konkurentebi ukve arseboben an 

damkvidrdebian iq momavalSi. 

 
 
(vi) asoebi, cifrebi da martivi geometriuli figurebi 

9.58. es aRniSvnebi, Cveulebriv, araganmasxvavebel aRniSvnebad miiCneva 

da amitom ar eqvemdebareba registracias. zogierTi kanonmdebloba sa- 

saqonlo niSnis Sesaxeb (magaliTad, germanuli) specialuradac ki 

gamoricxavs maT registraciidan an iRebs maT saregistraciod mxolod 

im SemTxvevaSi, Tu aris, sul cota, sami asos da/an cifris kombinacia 

mainc, an, asoebis SemTxvevaSi, maTi warmoTqmadi Tanmimdevroba. 

9.59. cxadia, rom momxmareblebi, Cveulebriv, asoebs, cifrebs an martiv 

geometriul figurebs saqonlis warmoSobaze miTiTebad ar miiCneven. 

miuxedavad amisa, asoebi, cifrebi da maTi kombinaciebi gamoyenebis 

Sedegad SeiZleba iqces ganmasxvaveblobis mqone niSnebad da, rogorc 

zemoT iyo naTqvami, sxva movaWreTa e. w. kanonieri interesi maTi 

keTilsindisierad gamoyenebisadmi ar unda gaxdes aranairi safuZveli 

uaris saTqmelad. 

9.60. ufro metic, asoebi da cifrebi yovelgvari gamoyenebis gareSec 

SeiZleba registrirebul iqnes, Tu isini gamoyenebulia fantaziur 

gamosaxulebiT niSanSi. 

(vii) ucxouri Srifti da transliteracia 

312  



9.61. warmovidginoT niSnis gamoyeneba tais Sriftis saxiT indoeTSi an 

Sri-lankaSi, Cinuri ieroglifebis xmareba SveicariaSi, singaluri 

asoebis - aSS-Si an iaponuri damwerlobisa (katakana, kandi) - nebismier 

adgilas iaponiis garda. rigiTi momxmareblebis umravlesobisaTvis es 

niSnebi mxolod fantaziuri gamosaxulebebia. maSasadame, maT gaaCniaT 

ganmasxvavebloba im SemTxvevaTa gamoklebiT, rodesac aRniSvnas aqvs 

mxolod ornamentuli efeqti misi grafikuli Sesrulebis gamo. 

9.62. imis gamo, rom am niSnebs gaaCnia ganmasxvavebloba, isini ZiriTadad 

eqvemdebarebian registracias, Tumca eqsperts SeuZlia, moiTxovos 

Targmani (maTi mniSvnelobis aRwera) adgilobriv enaze. 

 
 
(viii) ferebi 
9.63. ferTa SexamebiT an ferSi Sesrulebuli sityvebisa da/an gamo- 

saxulebaTa gamoyeneba, Cveulebriv, aZlierebs maT ganmasxvaveblobas. 

amitom ufro advilia aseT aRniSvnebze ganacxadis registracia im 

ferTa dacvis moTxovniT, romlebic naCvenebia an  aRwerilia 

ganacxadSi. pirveli feradi sasaqonlo niSani, romelic regis- 

trirebul iqna gaerTianebul samefoSi 1876w. (da romelic dRemde 

reestrSia), iyo wiTeli feris samkuTxedi (martivi geometriuli 

figura). magram aseT SemTxvevaSi dacva izRudeba im faqtobrivi 

ferebiT, romlebSic registrirebuli iqna niSani. amitom iseTi 

gamosaxulebebi, romlebic SeiZleba CaiTvalos registrirebuli 

sasaqonlo niSnebisadmi imdenad msgavsad, rom gamoiwvios masTan 

aRreva, Sav-TeTr ferSic rom iyos Sesrulebuli, SeiZleba gascdes 

dacvis farglebs gansxvavebul ferTa gamoyenebis gamo. radgan Sav- 

TeTr ferSi Sesrulebuli aRniSvnebi daculia iseTi msgavsi niSnebis 

registraciisa da gamoyenebisagan, romlebmac  ferebis  gareSec 

SeiZleba gamoiwvios aRreva, da radgan aseTi  registrirebuli 

niSnebis mflobelebs SeuZliaT gamoiyenon isini nebismier ferSi, 

sayovelTao praqtika aCvenebs, rom ferebSi Sesrulebuli aRniSvnebis 

registracia azrs kargavs. meore mxriv, garkveuli feri an ferTa 

Sexameba SeiZleba iyos sasaqonlo niSnis mniSvnelovani elementi, 

romelsac mudmivad iyenebs misi mflobeli da romelic, amis gamo, 
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SeiZleba  gaxdes konkurentebis mxridan falsifikaciis sagani. es 

gviCvenebs,  rom sasaqonlo niSnis  mflobels  SeiZleba  realuri 

interesi  gauCndes                        Tavisi niSnis im ganmasxvavebel ferebSi 

registraciisa, romelSic igi gamoiyeneboda, miuxedavad imisa, rom es 

niSani Sav-TeTr SesrulebaSic SeiZleboda yofiliyo sakmao 

ganmasxvaveblobis mqone saregistraciod. aseTi niSnis dacvis mo- 

culobis SezRudvis zemoaRniSnuli safrTxis Semcirebis mizniT mis 

mflobels   SeuZlia niSnis registracia rogorc Sav-TeTr 

SesrulebaSi, aseve faqtobrivad gamoyenebul ferad SesrulebaSic. 

6.64. registracias daqvemdebarebuli sasaqonlo niSani SeiZleba iyos 

niSani, romelic Sedgeba mxolod ferTa Sexamebisagan. aseTi niSnebi 

CamoTvlilia tipuri kanonis 1(2) ganyofilebaSi rogorc registracias 

daqvemdebarebuli niSnebis magaliTebi. imis dadgena, CaiTvalos Tu ara 

ferTa Sexameba, TavisTavad, ganmasxvaveblobis mqone niSnad, Tu, rac 

ufro savaraudoa, -- aRwerilobiT niSnad, romelic gamoyenebis 

meSveobiT SeiZens ganmasxvaveblobas, calkeuli qveynis praqtikis 

sagania. 

 
 
(ix) saxelebi da gvarebi 

9.65. sasaqonlo niSnebad SeiZleba daregistrirdes kompaniebis da 

safirmo saxelwodebebi garda im SemTxvevebisa, rodesac isini 

SecdomaSi Semyvani an ganmasxvaveblobis armqone niSnebia. 

9.66. farTod gavrcelebuli gvarebi, Cveulebriv, ar eqvemdebareba 

registracias,  radgan maT ar gaaCnia ganmasxvavebloba. rac Seexeba 

naklebad gavrcelebul gvarebs, saWiroa ganisazRvros, xom ara aqvT 

maT sxva               mniSvneloba salaparako enaSi, romelic cnobilia 

momxmarebelTa  didi umravlesobisaTvis. Tu arsebobs aseTi 

mniSvneloba, maSin aRniSvna eqvemdebareba registracias im pirobiT, 

rom es       mniSvneloba ar aris aRwerilobiTi im saqonlisaTvis, 

romlisTvisac unda iqnes gamoyenebuli es niSani. 

 
 
(b) registraciaze uaris Tqmis sxva safuZvlebi _ sazogadoebis 

interesebi 
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(i) SecdomaSi Seyvana 

9.67. sasaqonlo niSnebi, romlebsac SeuZlia SecdomaSi Seiyvanos 

momxmarebeli saqonlis xasiaTis, xarisxis an nebismieri sxva 

maxasiaTeblis an misi geografiuli warmoSobis mimarT, sazogadoebis 

interesebidan gamomdinare, ar registrdeba. 

9.68. mocemul SemTxvevaSi tardeba testi TviT sasaqonlo niSnisaTvis 

damaxasiaTebeli siyalbis dadgenaze, rodesac is asocirdeba 

saqonelTan, romlisTvisacaa igi gankuTvnili. es testi mkveTrad unda 

ganvasxvaoT im testisgan, romelic exeba momxmareblisTvis aRrevis 

safrTxis sakiTxs identur an erTgvarovan saqonelze erTi da imave an 

msgavsi sasaqonlo niSnebis gamoyenebisas. 

9.69. fantaziuri an saqonlisaTvis nebismierad SerCeuli niSnebi 

marTlac ar SeiZleba SecdomaSi Semyvani iyos. miuxedavad amisa, 

aRwerilobiTi mniSvnelobis sasaqonlo niSnebi maSinac ki, roca isini 

mimaniSnebeli an asociaciuri xasiaTisaa da amdenad ganmasxvavebloba 

gaaCnia, mainc SeiZleba aRmoCndes SecdomaSi Semyvani. amitom aseTi 

sasaqonlo niSnebi Seswavlili unda iqnes ori kuTxiT: pirveli – maT 

unda gaaCndeT ganmasxvavebloba da meore - isini ar unda iyvnen 

SecdomaSi Semyvani. 

9.70. rogorc wesi, rac ufro maRalia ganmasxvavebloba, miT ufro 

iolad Seiyvans momxmarebels SecdomaSi sasaqonlo niSani, Tu igi ar 

gamoiyeneba aRwerili maxasiaTeblebis mqone saqonelze. 

 
 
(ii) miTiTeba geografiul warmoSobaze 

9.71. aRniSvnebi, romlebic aRweren geografiul warmoSobas, an 

miuTiTeben masze, SecdomaSi Semyvania im produqtisaTvis, romelic ar 

aris  warmoSobili aRwerili an miTiTebuli raionidan. aseT 

SemTxvevebSi momxmarebeli SecdomaSi iqneba Seyvanili, Tu miTiTeba 

geografiul warmoSobaze uqmnis mas araswor STabeWdilebas. 

9.72. es sworia, gansakuTrebiT, maSin, roca regions an adgilmde- 

bareobas gaaCnia                kargi komerciuli reputacia. aseTi aRniSvnebis 

cnobili magaliTebia  “Champagne”  (“Sampaniuri”)  da  “Swiss   Chocolate” 
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(“Sveicaruli Sokoladi”). 

9.73. geografiul warmoSobaze pirdapiri miTiTebis aseTi SemTxvevebi 

SedarebiT iSviaTia praqtikaSi. ufro xSirad gvxvdeba arapirdapiri 

miTiTebebi  da aseTi SemTxvevebi ufro problematuria. Sokoladis 

sasaqonlo   niSnisTvis cnobil Sveicarul mTaze miTiTeba 

momxmareblebs iseve Seiyvanda SecdomaSi, rogorc es SeeZlo tipuri 

alpuri landSaftis amsaxvel gamosaxulebiT niSans. 

9.74. marTlac, garkveul viTarebaSi ucxo sityvebis gamoyenebac ki 

SeiZleba iyos SecdomaSi Semyvani konkretul geografiul raionze 

raime  miTiTebis gareSe. ukve im faqts, rom sityva aRebulia 

konkretuli ucxo enidan, SeuZlia Seuqmnas momxmarebels iseTi 

STabeWdileba,  TiTqos saqoneli Semosulia im qveynidan, sadac am 

enaze laparakoben. amitom momxmarebeli SecdomaSi iqneba Seyvanili, 

Tu am an sxva qveyanas gaaCnia kargi komerciuli reputacia ama Tu im 

saqonelTan mimarTebaSi. 

9.75. magram saWiroa mxedvelobaSi miviRoT, rom inglisuri ena, garda 

imisa, rom masze msoflios mraval qveyanaSi laparakoben, aris agreTve 

marketingis Tanamedrove saerTaSoriso ena, ris gamoc mraval 

sasaqonlo niSans aqvs inglisurenovani warwerac, rac srulebiT ar 

aris kavSirSi am niSniT markirebuli saqonlis geografiul 

warmoSobasTan. momxmareblebi, rogorc wesi, sworad acnobiereben am 

faqts. 

 
 
(iii) SecdomaSi nawilobrivi Seyvana 

9.76. Cven vnaxeT, rom sakiTxi imis Sesaxeb, aris Tu ara sasaqonlo 

niSani Tavisi arsiT SecdomaSi Semyvani, unda ganixilebodes im 

saqonelTan kavSirSi, romlisTvisac Sedgenilia ganacxadi. amitom, 

TandarTul nusxaSi CamoTvlili saqonlis mimarT niSans zogisTvis 

SeiZleba gaaCndes ganmasxvavebloba, zogisTvis iyos aRwerilobiTi 

da/an SecdomaSi Semyvani danarCenisaTvis. aseT SemTxvevebSi eqsperti 

moiTxovs saqonlis nusxis SezRudvas. zog qveyanaSi, Tu ganmcxadebeli 

ar eTanxmeba aseT SezRudvas, eqsperti uars eubneba mTel ganacxadze. 

sxva  qveynebSi  igi  Rebulobs  ganacxads  mxolod  im  saqonelze, 
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romlisTvisac, misi azriT, niSans gaaCnia ganmasxvavebloba da uars 

eubneba sxva saqonlis mimarT. 

 
 
(iv) niSnebi, romlebic ewinaaRmdegeba morals an sazogadoebriv 

wesrigs 

9.77. kanonmdeblobebi sasaqonlo niSnebis Sesaxeb, Cveulebriv, uars 

amboben iseTi niSnebis registraciaze, romlebic ewinaaRmdegeba 

morals an sazogadoebriv wesrigs. tipur kanonSi uaris Tqmis es 

safuZveli Setanilia me-5(1)(e) nawilSi da magaliTad moyvanilia 

saxelmwifo organoTa an akrZalul politikur partiaTa 

Seuracxmyofeli gamosaxulebebi da emblemebi. 

 
 
(v) saxelmwifos, sazogadoebrivi dawesebulebebis an saerTa- 

Soriso organizaciebisaTvis gankuTvnili niSnebi 

 
 
9.78. sakuTari interesebidan gamomdinare, qveyana, Cveulebriv, icavs 

Tavis erovnul droSas, Tavis oficialur saxelwodebas  da 

oficialur dawesebulebaTa dasaxelebebs. garda amisa, qveynebi, 

parizis konvenciis 6 ter muxlis Tanaxmad, valdebulni arian, daicvan, 

agreTve, sxva wevri-qveynebisa da saerTaSoriso samTavrobaTSoriso 

organizaciebis (rogoricaa, magaliTad, gaerTianebuli erebis 

organizacia) emblemebi. 
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E. sasaqonlo niSanze uflebebis dacva 

9.79. sasaqonlo niSnis dacva SeiZleba gamoyenebis an registraciis sa- 
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fuZvelze. orive midgoma istoriulad Camoyalibda, magram amJamad sa- 

saqonlo niSnebis dacvis sistemebi, rogorc wesi, orive midgomis ele- 

mentebs aerTianebs. parizis konvencia avaldebulebs SeTanxmebis mona- 

wile qveynebs, awarmoon sasaqonlo niSnebis reestri. 2000 wlis 14 ian- 

vris monacemebiT parizis konvenciis wevri qveynebis raodenobam 157-s 

miaRwia. dRes TiTqmis yvela maTgani awarmoebs sasaqonlo niSnebis 

reestrs da mxolod registracia iZleva sasaqonlo niSnebis 

srulyofili dacvis saTanado garantias. 

9.80. gamoyeneba jer kidev asrulebs mniSvnelovan rols, uwinares 

yovlisa, im qveynebSi, sadac sasaqonlo niSnebis dacva tradiciulad 

damyarebulia gamoyenebaze, sasaqonlo niSnis registracia ubralod 

adasturebs gamoyenebis gziT SeZenil uflebas sasaqonlo niSanze. 

maSasadame, sasaqonlo niSnebis prioritetTan dakavSirebul davaSi 

upiratesoba eZleva am niSnis pirvel gamomyenebels da ara imas, vinc 

pirvelma gaatara sasaqonlo niSani registraciaSi. 

9.81. aseTi midgoma airCies amerikis SeerTebulma Statebma, filipinebma, 

indoneziam da yvela im qveyanam, romlebsac aqvT tradiciuli 

britanuli modelis mixedviT agebuli samarTlebrivi sistema. garda 

amisa, gamoyeneba mniSvnelovan gavlenas axdens registraciis 

proceduris mraval sxva aspeqtze da, agreTve, registrirebuli 

sasaqonlo niSnis dacvaze. 

 
 
literatura 
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F. moTxovnebi gamoyenebaze 

 
 
(a) savaldebulo gamoyenebis aucilebloba 

9.82. sasaqonlo niSnebis dacva TviTmizani ar aris. kanonmdeblobebi 

sasaqonlo niSnis sferoSi, rogorc wesi, ar moiTxoven gamoyenebas 

rogorc  pirobas  sasaqonlo  niSnis  registraciaze  ganacxadis  an 
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faqtobrivi registraciisaTvis, sasaqonlo niSnebis dacvis saboloo 

mizania, ganasxvaos saqoneli, romelzec gamoyenebulia sasaqonlo 

niSani, sxva saqonlisagan. amitom araviTari ekonomikuri mniSvneloba 

ara aqvs registraciis gziT sasaqonlo niSnebis dacvas maTi 

aucileblad gamoyenebis davaldebulebis gareSe. sasaqonlo niSnebi, 

romelTa gamoyeneba ar xdeba, xelovnur dabrkolebas warmoadgens 

axali niSnebis registraciisaTvis. amasTan dakavSirebiT sasurvelia, 

gadavxedoT ismos statistikas. statistikis Tanaxmad, 83 qveynidan, 

romlebmac 1990w. waradgines angariSi  ismoSi,  saregistraciod 

Setanili iyo, daaxloebiT, 1,2 milionamde ganacxadi sasaqonlo 

niSanze, maSin roca registrirebuli sasaqonlo niSnebis saerTo 

raodenoba 63 qveyanaSi (garda, daaxloebiT, im 170 uwyebisa, romlebic 

awarmoeben sasaqonlo niSnebis registracias dacvis miniWebiT 200-mde 

qveyanaSi) Seadgens 6,5 milionze mets. swored amitom arsebobs upirobo 

saWiroeba imisa, rom kanonmdebloba sasaqonlo niSnis sferoSi 

iTvaliswinebdes maT savaldebulo gamoyenebas. 

9.83. amave dros sasaqonlo niSnebis mflobelebs registraciis Semdeg 

esaWiroebaT SeRavaTiani periodi, sanam ZalaSi Seva aucilebeli 

gamoyenebis valdebuleba. es gansakuTrebiT aqtualuria mravali 

kompaniisaTvis, romlebic Cabmulni arian saerTaSoriso vaWrobaSi. 

Cveulebriv, maT ar SeuZliaT gamouSvan bazarze axali saqoneli 

erTdroulad mraval qveyanaSi. raTa Tavidan iqnes acilebuli axal 

sasaqonlo niSanze sakuTari uflebebis darRvevebi, romelTa 

safiZvelzec konkurentebs SeuZliaT miiRon sargebeli, maT imTaviTve 

unda izrunon axali sasaqonlo niSnis registraciaze yvela qveyanaSi, 

sadac SeiZleba gamoyenebul iqnes es niSani momavalSi. cxadia, rom 

niSnis gamoyenebis moTxovnaTa dasacavad, kanonmdeblobiT 

gaTvaliswinebuli gonivruli SeRavaTiani periodis gareSe, 

saerTaSoriso bazarze aqtiurad momuSave kompaniebi did siZneleebs 

waawydebodnen. marTlac, Tavis qveynebSic ki kompaniebs xSirad 

ramdenime weli sWirdebaT axali saqonliT bazarze gasasvlelad. es 

gansakuTrebiT im kompaniebs exeba, romlebic awarmoeben farmacevtul 

saqonels, radgan am saqonelma unda gaiaros klinikuri Semowmeba da 
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mowonebul iqnes janmrTelobis dacvis organoebis mier. 

9.84. kanonmdebloba sasaqonlo niSnebis Sesaxeb, romelic 

iTvaliswinebs am niSnebis gamoyenebis aucileblobas, iZleva 

SeRavaTian periods, rac zogjer sam, ufro xSirad ki xuT wels 

Seadgens. 

 
 
(b) praqtikuli gamoyenebis moTxovnebi 

9.85. principulad sasaqonlo niSani unda gamoiyenebodes im qveyanaSi, 

sadacaa igi registrirebuli. gamoyeneba unda ganxorcieldes 

saqonelTan kavSirSi. rogorc wesi, sasaqonlo niSani daitaneba 

saqonelze an mis SefuTvaze. zogierTi saqonlis SemTxvevaSi (benzini 

da a.  S.)  sakmarisia  niSnis  gamoyeneba  Tanmxleb  dokumentebze  

an reklamaSi. 

9.86. niSnis gamoyeneba unda moxdes sajarod, e. i. saqoneli unda 

gamoitanon gasayidad normaluri komerciuli arxebis saSualebiT. es 

ar niSnavs, rom isini nebismier adgilas unda saRdebodes. sakmarisia, 

magaliTad, Tu saqoneli iyideba gansazRvrul specializebul 

maRaziebSi SezRuduli raodenobis bazrebze an zogi specialuri 

komerciuli arxis saSualebiT (magaliTad, sazogadoebrivi kvebis 

momsaxurebis restornebSi). magram sakmarisi ar aris sasaqonlo niSnis 

gamoyeneba mxolod im saqonelze, romelic saRdeba sasaqonlo niSnis 

mflobeli kompaniis maRaziaSi an restoranSi, sadac es saqoneli 

xelmisawvdomia mxolod misi TanamSromlebisaTvis. 

9.87. martooden reklamaSi gamoyeneba sakmarisi iqneba mxolod im 

SemTxvevaSi, Tu reklama gamiznulia momavali gayidvisaTvis da 

dawyebulia bazarze saqonlis realizaciis procesi. 

9.88. gamoyeneba unda iyos namdvili; simboluri gamoyeneba sakmarisi ar 

aris.  marketinguli testebi, Tu isini ganxorcielebulia imis 

gansasazRvravad, Tu rogor iqneba miRebuli saqoneli momxmareblis 

mier (da ara mxolod sasaqonlo niSnis dacvis uzrunvelyofis 

ganzraxviT), miCneul unda iqnes namdvil gamoyenebad, iseve, rogorc 

farmacevtuli saqonlis klinikuri gamokvlevebis Catareba. 

9.89. imisaTvis, rom uzrunvelyofili iqnes registrirebuli sasaqonlo 
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niSnis dacva, igi unda gamoiyenebodes im saqonlis CamonaTvalidan 

erT-erTisTvis mainc, romlisTvisac aris registrirebuli. aseTi 

gamoyeneba unda uzrunvelyofdes registrirebul saqonlis nusxaSi 

CamoTvlili yvela saqonlis dacvas, romlebic im saqonlis msgavsia, 

romelzec iqna gamoyenebuli sasaqonlo niSani. magram, miuxedavad 

amisa, gamoyenebis valdebulebis Sedegis zedmetad Sesustebis Tavidan 

asacileblad SeiZleba ufro Sors wasvla, Tu erTi saqonlisaTvis 

niSnis gamoyeneba uzrunvelyofs registraciis dacvas mTeli 

klasisaTvis (tipuri kanoni, nawili 30(4)), an yvela saqonlisTvis, 

romlebisTvisac registrirebulia sasaqonlo niSani, da romelsac 

SeuZlia gadafaros ramdenime klasi. 

9.90. ZiriTadad sasaqonlo niSani unda gamoiyenebodes ise, rogorc is 

aris registrirebuli. magram parizis konvenciis me-5C(2) muxli 

iTvaliswinebs, rom “sasaqonlo niSnis gamoyeneba misi mflobelis mier 

iseTi  saxiT, romelic registrirebulisagan gansxvavdeba mxolod 

calkeuli elementebiT, romlebic ar cvlian niSnis im formis gan- 

masxvavebel xasiaTs, ra saxiTac iyo igi registrirebuli, ar iwvevs 

registraciis baTilad cnobas da ar amcirebs niSnisTvis miniWebul 

dacvas”. igivea gaTvaliswinebuli tipuri kanonis 30(3) nawilSi. 

9.91. sityvieri niSnebi ixmareba Sriftis nebismieri formis an feris 

gamoyenebiT da damatebiT elementebTan (safirmo saxelwodeba, 

aRwerilobiTi terminebi) maTi kombinaciiT im pirobiT, rom re- 

gistrirebuli niSani inarCunebs Tavis ganmasxvavebel xasiaTs. Tu 

sityvieri niSani da gamosaxulebiTi niSani registrirebulia cal- 

calke, magram yovelTvis erTad gamoiyeneba, aseTi gamoyeneba sakmarisia 

orive registrirebuli sasaqonlo niSnis dacvisaTvis. 

9.92. qveynebis umravlesobis erovnuli kanonmdebloba uSvebs gamo- 

yenebas, romelsac axorcielebs TviT sasaqonlo niSnis mflobeli an 

mesame piri mflobelis TanxmobiT. zogjer aseTi gamoyeneba mesame 

pirTa mier saTanadodaa gaformebuli. Tu kanoni sasaqonlo niSnis 

Sesaxeb  moiTxovs oficialurad gaformebul SeTanxmebas, da Tu 

SeTanxmeba iuridiulad baTilia arakeTilsindisieri konkurenciis 

Sesaxeb kanonis an sxva normebis Tanaxmad (rogoricaa, magaliTad, sur- 
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saTisa da samkurnalo preparatebis warmoebis wesebi), sakmarisi unda 

iyos is, rom mesame piri qmediTad da namdvilad iyos uflebamosili, 

sasaqonlo niSnis mflobelis saxeliT gamoiyenos sasaqonlo niSani 

imisgan damoukideblad, aris Tu ara SeTanxmeba iuridiuli Zalis 

mqone. 

 
 
(c) gamouyeneblobis Sedegebi 

9.93. gaumarTlebeli gamouyeneblobis ZiriTad Sedegs warmoadgens is, 

rom registracia SeiZleba gauqmdes kanonieri interesis mqone piris 

SuamdgomlobiT. ufro metic, arsebobs tendencia, romlis Tanaxmadac 

registrirebuli mflobelisgan moiTxoveba, daamtkicos gamoyenebis 

faqti, radgan dainteresebuli mesame pirisaTvis Zalian Znelia 

gamouyeneblobis faqtis damtkiceba. mtkicebis valdebulebis tvirTis 

aseTi gadatana registrirebul mflobelze sruliad gamarTlebulia 

reestris “balastisagan” ganTavisuflebis interesebidan gamomdinare,. 

9.94. mtkicebis valdebulebis tvirTi awevs sasaqonlo niSnis 

mflobels ara mxolod registraciis gauqmebis aqtTan dakavSirebul 

sasamarTlo warmoebaSi, aramed yvela sxva saqmis warmoebaSi 

(gaprotestebis procedura, sarCeli samarTaldarRvevis Taobaze), 

romelSic mflobels brali daedeba gamouyenebel sasaqonlo niSanze 

misi uflebidan gamorCenis miRebaSi. 

9.95. magram sasaqonlo niSnis registraciis vadis gagrZelebisTvis ga- 

moyenebis faqtis damamtkicebeli raime sabuTi saWiro ar aris. aman 

SeiZleba Seqmnas administraciuli garTulebani, rac zedmetia imis 

gaTvaliswinebiT, rom dainteresebul pirs nebismier dros SeuZlia 

ganaxorcielos Sesabamisi qmedeba gamouyenebeli sasaqonlo niSnis 

registraciis winaaRmdeg. 

9.96. gamouyeneblobas yovelTvis ar mivyavarT sasaqonlo niSanze 

uflebis baTilad cnobamde. gamouyeneblobis gamarTleba SesaZ- 

lebelia dauZleveli an nebismieri sxva garemoebis arsebobisas, 

romelic warmoiSva ara niSnis mflobelis mizeziT an daudevrobiT; 

aseTia, magaliTad, saimporto SezRudvebi an gansakuTrebuli pirobebi, 

romlebsac qveynis farglebSi moqmedi specialuri kanoni aregulirebs. 
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(d) sasaqonlo niSnebis saTanado gamoyeneba 

9.97. gamouyeneblobam SeiZleba gamoiwvios sasaqonlo niSnebze uflebis 

dakargva. igive Sedegi SeiZleba hqondes sasaqonlo niSnis araswor 

gamoyenebasac. niSani SeiZleba gaxdes reestridan amoRebis obieqti, Tu 

registrirebulma mflobelma dauSva misi gvareobiTad gadaqceva erTi 

an meti saqonlis an momsaxureobisaTvis, romlebisTvisac 

registrirebuli iyo niSani, an aseTi qmedebis provocireba gaakeTa, 

ris gamoc komerciul wreebsa da sazogadoebaSi misi, rogorc niSnis, 

mniSvneloba daikarga. 

9.98. niSnis gvareobiTad gadaqcevis mizezi, rogorc wesi, SeiZleba iyos 

ori faqtori, saxeldobr: mflobelis mier misi arasaTanadod 

gamoyeneba, rac niSnis gvareobiT terminad gadaqcevis provocirebas 

axdens, da mesame pirTa mier arasaTanadod gamoyeneba, rac dauSva 

mflobelma. 

9.99. imisaTvis, rom Tavi avaridoT arasaTanadod gamoyenebas, 

sasaqonlo niSnis mflobel kompaniaSi nebismierma pirma, romelic 

dakavebulia  sasaqonlo niSnis reklamirebiT an farTo 

sazogadoebisaTvis misi gacnobiT, unda daicvas zogierTi wesi. 

9.100. ZiriTadi wesi isaa, rom sasaqonlo niSani ar unda gamoiyenebodes 

produqciis dasaxelebad an mis nacvlad. produqciis dasaxelebis, 

rogorc sasaqonlo niSnis damatebis, sistematuri gamoyenebis gziT 

mflobeli aSkarad informacias awvdis momxmarebels imis Taobaze, 

rom am niSniT xdeba iseTi specifikuri saqonlis identifikacia, 

romelic warmoadgens erT-erTs saqonlis garkveuli kategoriis 

jgufidan. es gansakuTrebiT mniSvnelovania, Tu sasaqonlo niSnis 

mflobelma daamuSava sruliad axali produqti, romelic Tav- 

dapirvelad erTaderTia mocemul jgufSi. iseTi sasaqonlo niSnebi, 

rogoricaa FRIGIDARE (saxelwodeba, romelic gamoiyeneba macivrebis 

zogierTi tipisTvis), CELLOPHANE (celofani) da LINOLEUM 

(linoleumi), iqca gvareobiT terminebad, radgan TiToeuli maTgani iyo 

erTaderTi Tavis jgufSi, xolo mflobelebma ar misces am jgufs 

araviTari  damatebiTi  saxelwodeba.  rodesac  1938  wels  daamzades 

323  



swrafad mosamzadebeli yava, e. w. unaleqo yava, misi Semqmneli 

kompaniis mier bazarze realizebuli pirveli saqonlis saxelwodeba 

iyo NESCAFE. magram Tavidanve mis etiketze kompania sistematurad 

iyenebda produqtis dasaxelebas, iseTs, rogoricaa “swrafad 

mosamzadebeli yava” an “unaleqo yava”. 

9.101. meore mniSvnelovani wesi imaSi mdgomareobs, rom sasaqonlo 

niSnebi yovelTvis unda gamoiyenebodes rogorc Tvisobrivi (namdvili) 

zedsarTavi  saxelebi da arasodes - rogorc arsebiTi saxeli; 

sxvagvarad rom        vTqvaT, sasaqonlo niSani ar unda ixmarebodes 

artikliT, kuTvnilebiT brunvaSi da mravlobiT ricxvSi. araswori 

iqneboda gveTqva - NESCAFE’s flavour (NESCAFE-s suni) an three NESCAFES, 

nacvlad - three varieties of NESCAFE-isa (sami jiSis NESCAFE). 

9.102. garda amisa, yovelTvis mizanSewonilia sasaqonlo niSnis wina 

planze wamoweva, e. i. saqmis ise wayvana, rom niSani gamoirCeodes 

Tavisi garemocvaSi. 

9.103. dabolos, sasaqonlo niSanze SeiZleba iyos gamafrTxilebeli 

aRniSvna, rom igi warmoadgens registrirebul sasaqonlo niSans. 

mxolod zogierTi kanonmdebloba iTvaliswinebs aseT miTiTebas, xolo 

maTi gamoyeneba saqonelze parizis konvenciis 5  D  muxliT 

savaldebulo ar aris. aSS-Si sasaqonlo niSnebis Sesaxeb kanoniT 

daSvebulia grZeli warweris (iseTis, rogoricaa “registrirebulia 

aSS-s patentebisa da sasaqonlo niSnebis uwyebaSi”)  Secvla 

simboloTi →. wlebis manZilze es simbolo gavrcelda mTel 

msoflioSi da gaxda sayovelTaod miRebuli registrirebuli sa- 

saqonlo niSnebis simbolo. misi gamoyeneba miRebulia sasaqonlo 

niSnebisaTvis, rogorc konkurentebis gafrTxileba, ar wamoiwyon iseTi 

qmedebebi, romlebic daarRvevdnen niSnis mflobelis uflebebs. 

9.104. magram sakmarisi ar aris ubralod am wesebis dacva; sasaqonlo 

niSnis mflobelma isic unda uzrunvelyos, rom mesame mxareeebma da 

sazogadoebam ar gamoiyenos misi niSani uflebamosilebis gareSe. 

gansakuTrebiT mniSvnelovania, rom sasaqonlo niSani ar gamoiyenebodes 

rogorc produqtis dasaxeleba, an produqtis dasaxelebis nacvlad, 

leqsikonebSi, oficialur gamocemebSi, JurnalebSi da a. S. 
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9.105. produqtis dasasaxeleblad momxmareblebi cdiloben, isargeblon 

sayovelTaod cnobili niSnebiT. bevri momxmarebeli mTel msoflioSi 

unaleqo yavas NESCAFE-s uwodebs. sasaqonlo niSnis mflobeli unda 

amayobdes aseTi gamoyenebiT, rameTu is misi niSnis Zalis maCvenebelia, 

magram rac ufro cnobilia niSani, miT ufro metia misi gvareobiT 

terminad gadaqcevis saSiSroeba. swored amitom, aseT SemTxvevebSi 

mniSvnelovania, rom kompaniebma, Tavis mxriv, gaataron saTanado 

gamoyenebis zusti politika da Caerion mesame pirTa (garda 

momxmareblebisa) saqmeebSi niSnis arasworad gamoyenebis SemTxvevaSi. 

kanonmdeblobisa da praqtikis sayovelTaod miRebuli wesebis 

Sesabamisad sasaqonlo niSnis gvareobiT terminad gadaqceva xdeba 

mxolod im SemTxvevaSi, roca komerciuli wreebi da mTlianad 

sazogadoeba SeeCvivnen aRniSvnis, rogorc gvareobiTi terminis, 

gamoyenebas. magaliTad, sasaqonlo niSnis - NESCAFE-s mflobelebi 

tradiciulad atarebdnen zust politikas, ris Sedegadac es 

sasaqonlo niSani, romelic msoflioSi erT-erTi yvelaze 

cnobilTagania, darCa Zlieri dacvis mqone sasaqonlo niSnad 

miuxedavad mravali momxmareblis Cveulebisa - unaleqo yavas uwodos 

NESCAFE. aseTi saxis kidev erTi magaliTia sasaqonlo niSani - COCA- 

COLA, msoflioSi yvelaze cnobili sasaqonlo niSani, romelic 

inarCunebs Zlier dacvas. 
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G. sasaqonlo niSnis registracia 

 
 
(a) Sesavali 

9.106. ganacxadi sasaqonlo niSnis registraciaze Setanili unda iqnes 

saxelmwifo xelisuflebis kompetentur organoSi, romelic mraval 

qveyanaSi aris organo, romelic uflebamosilia ganixilos ganacxadi 
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patentze. Cveulebriv, mas uwodeben “samrewvelo sakuTrebis uwyebas” an 

“patentebisa da sasaqonlo niSnebis uwyebas” an “sasaqonlo niSnebis 

uwyebas”. 

9.107. uwyebis amocanebi gansazRvrulia Sesabamisi kanoniT, romelic 

Sevsebulia wesebiTa da administraciuli instruqciebiT. Cveulebriv, 

es kanoni Seicavs vrcel debulebebs moTxovnebis Sesaxeb - 

ganacxadisadmi da misi ganxilvis procedurisadmi uwyebis mier niSnis 

registraciaze Tanxmobis an uaris Tqmis Sesaxeb gadawyvetilebis 

miRebamde, da, agreTve, debulebebs nebismieri sxva damatebiTi 

proceduris Sesaxeb, romlebic exeba sasaqonlo niSnis registracias. 

 
 
(b) ganacxadi registraciaze 

9.108. sazogadod, ganacxadisaTvis qveynebi iTvaliswineben garkveuli 

saxis blanks da am blankiT sargebloba zogierT maTganSi saval- 

debuloa. ganacxadis blankSi Setanilia ganmcxadeblis saxeli da 

gvari. ucxoelebma an unda miuTiTon mimoweris misamarTi mocemul 

qveyanaSi an gamoiyenon warmomadgeneli, romelsac gaaCnia gan- 

mcxadeblis mier xelmowerili mindobiloba. xSirad iTvaliswineben 

damatebiT formalur moTxovnebs, rogoricaa, magaliTad, saxelmwifo 

notariusis mier xelmowerili damowmeba da legalizacia. 

9.109. saregistraciod Setanili niSani wardgenili unda iyos ganac- 

xadis blankze an mis danarTSi. Tu niSani registrirebuli unda iyos 

ferSi, saWiroa moTxovna Sesabamisi feris dacvaze da niSnis feradi 

nimuSis an feris (ferebis) aRwerilobis wardgena. 

9.110. Tu saregistraciod Setanilia moculobiTi niSani, maSin saWiroa 

niSnis dacvis moTxovna misi samganzomilebiani formiT. garda amisa, 

niSani grafikulad ise unda iyos Sesrulebuli, rom SesaZlebeli 

gaxdes misi reproducireba ori mizniT: unda iyos misi reestrSi 

Setanis SesaZlebloba (miuxedavad formisa, romliTac xdeba regis- 

tracia, iqneba es niSnebis Setana wignSi, katalogis Sedgena Tu 

kompiuterizebul sistemaSi Setana), xolo saprioriteto uflebebis 

mflobelebs unda SeeZloT cnobebis miReba sasaqonlo niSanze ganac- 

xadis Sesaxeb (romelTa publikacia sasaqonlo niSnebis biuletenSi, 
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Cveulebriv, uzrunvelyofilia). 

9.111. ganmcxadebelma, agreTve, unda CamoTvalos saqoneli, romlis- 

Tvisac unda moxdes niSnis registracia. sasaqonlo niSnebis kanon- 

mdebloba, Cveulebriv, iTvaliswinebs saqonlis klasificirebas regis- 

traciis  mizniT. zog qveyanaSi saWiroa yoveli klasisaTvis calke 

ganacxadis Setana, maSin, rodesac sxva qveynebSi erTi ganacxadi sak- 

marisia ramdenime klasisTvis. 

9.112. saerTaSoriso vaWrobisaTvis mniSvnelovan xelSekrulebas warmo- 

adgens nicis SeTanxmeba niSnebis registraciis mizniT saqonlisa da 

momsaxurebis saerTaSoriso klasifikaciis Sesaxeb, romelic afuZnebs 

saqonlisa da momsaxurebis klasifikacias sasaqonlo niSnebis regis- 

traciis mizniT. 1996 w. 1 oqtombrisaTvis am SeTanxmebis monawile iyo 

47 qveyana, amerikis SeerTebuli Statebis CaTvliT. 

9.113. dabolos, sasaqonlo niSnis saregistraciod saWiroa erTi an meti 

safasuris gadaxda. qveyanas SeuZlia daawesos erTi saerTo an 

ramdenime calkeuli safasuri (saganacxado safasuri, safasuri 

saqonlis CamonaTvalis yovel klasze, eqspertizaze, registraciis 

safasuri da a. S.). orive sistemas gaaCnia upiratesobac da naklic. 

erTi mxriv, ufro ioli da efeqturia erTaderTi saerTo safasuris 

aReba. meore mxriv, amas SeiZleba mohyves gamousworebeli Sedegi 

ganmcxadeblisTvis, Tu igi moisurvebs ganacxadis mTlianad an 

nawilobriv gamoTxovas registraciis proceduris ganmavlobaSi 

(magaliTad, upiratesi uflebis mflobelis mier Setanili protestis 

safuZvelze an moxele–registratoris mxriv moTxovnis dakmayofilebis 

SeuZleblobis gamo). aseT SemTxvevebSi gaTvaliswinebuli unda iqnes 

gadaxdili safasuris nawilobrivi dabruneba mainc. 

 

 
(c) eqspertiza 

(i) formaluri eqspertiza 

9.114. rogorc wesi, qveynebi iReben ganacxads sasaqonlo niSnebis 

registraciaSi gatarebis Taobaze, Tu is akmayofilebs formalur 

moTxovnebs. 
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(ii) arsobrivi eqspertiza 

9.115. qveyanaTa umravlesoba atarebs sasaqonlo niSnebze ganacxadis 

arsobriv eqspertizas sazogadoebisa da konkurentebis interesebidan 

gamomdinare. 

9.116. mkafiod unda ganvasxvaoT uaris motivis ori saxeoba. 

9.117. sasaqonlo niSnebma unda gaiaron eqspertiza uaris Tqmis absolu- 

tur, obieqtur safuZvelze, e. i. imaze, aris Tu ara niSani sakmao gan- 

masxvaveblobis mqone, ara SecdomaSi Semyvani, ara- amoraluri da a. S. 

aseTi eqspertiza gansakuTrebiT sasurvelia momxmarebelTa uflebebis 

dacvis interesebidan gamomdinare, Tumca konkurentebisTvis da 

mTlianad vaWrobisTvis metad mniSvnelovania, rom veravin SeZlos 

aRwerilobiTi an gvareobiTi terminis monopolizeba martivi 

administraciuli aqtis gziT. 

9.118. mravali qveynis kanonmdebloba iTvaliswinebs, agreTve, eqsper- 

tizas uaris Tqmis SedarebiT safuZvelze, e. i. imaze, aris Tu ara 

gancxadebuli uflebebi im adrindeli uflebebis identuri an msgavsi, 

romlebic ukve iyo gancxadebuli an miniWebuli identur an msgavs 

saqonelze. aseTi eqspertizis Catareba SeiZleba an ex officio da/an 

gaprotestebis proceduris safuZvelze. 

9.119. SeiZleba aRiniSnos sami tipuri midgoma saerTaSoriso masStabiT: 

9.120. pirvelia britanuli sistema, romelic iTvaliswinebs uwyebis mier 

Catarebul  eqspertizas uaris Tqmis absolutur da SedarebiT sa- 

fuZvelze da, agreTve, gaprotestebis proceduris safuZvelze. ev- 

ropaSi am sistemas iyeneben iseTi qveynebi, rogoricaa portugalia, 

espaneTi da CrdiloeTi evropis qveynebi. 

9.121. meore midgomis Sesabamisad, uwyeba atarebs eqspertizas uaris 

Tqmis  mxolod absolutur safuZvelze, kanonmdebloba ar iTva- 

liswinebs gaprotestebis araviTar proceduras da adrindeli uflebis 

mflobels utovebs SesaZleblobas, waradginos sarCeli ufro axali 

niSnis registraciis gauqmebaze an aseTi niSnis gamoyenebiT warmoqmnil 

samarTaldarRvevaze. es sistema gamoiyeneboda safrangeTisa da 

Sveicariis sasaqonlo niSnebis Zveli kanonebis Sesabamisad (orive 

qveyanam Tavis axal kanonebSi Seitana gaprotestebis procedurebi). 
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9.122. mesame sistema germanulia; igi iTvaliswinebs uwyebis mier Ca- 

satarebel  eqspertizas                               uaris Tqmis absolutur safuZvelze 

da, agreTve, administraciuli wesiT gaprotestebis proceduras, 

romlis Sesabamisad upiratesi uflebebis mflobels SeuZlia 

gaaprotestos ganacxadi,  romelic                       arRvevs sasaqonlo 

niSanze mis uflebebs, gamartivebuli da ara ZviradRirebuli 

proceduris meSveobiT. es sistema warmoadgens kompromiss 

zemoxsenebul ufro ukidures sistemebs  Soris da Seesabameba 

Tanamedrove tendencias, romelic asaxulia  

 evrogaerTianebis sasaqonlo niSnebis SemoTavazebul sistemaSi. 

9.123. mTlianobaSi mrewveloba amjobinebs aseT sistemas, radgan igi 

nakleb dros moiTxovs da bevrad ufro moqnilia. imis 

gaTvaliswinebiT, rom mTeli msoflios qveynebis reestrebSi 

sasaqonlo niSnebis didi raodenoba aris registrirebuli, 

registraciis Sesaxeb ganacxadis Setanamde an, rac ufro arsebiTia, 

misi gamoyenebis dawyebamde mizanSewonilia winaswari Ziebis Catareba 

adrindeli uflebis mqone sasaqonlo niSnebis mimarT. aseT Ziebas 

bevri ganmcxadebeli regularulad atarebs, xolo kompaniebs, sul 

mcire, dawesebuli aqvT meTvalyureoba TavianT yvelaze mniSvnelovan 

registrirebul sasaqonlo niSnebze sakuTari rwmunebulebis an erT- 

erTi saerTaSoriso sameTvalyureo samsaxuris meSveobiT, raTa infor- 

mirebulni iyvnen potenciurad konfliqturi msgavsi niSnebis 

registraciaze Setanili ganacxadebis Sesaxeb. 

9.124. standartebi, romlebsac iyeneben eqspertebi eqspertizis 

Catarebisas imis Taobaze, uaryofili unda iyos Tu ara sasaqonlo 

niSanze ganacxadi adrindeli msgavsi uflebebis arsebobis safuZvelze, 

ZiriTadad igivea, rac gamoiyeneba gaprotestebis procedurisas an 

mosamarTlis mier samarTalwarmoebaSi samarTaldarRvevis faqtebze 

(Tumca ukanasknel SemTxvevaSic damatebiT rols Seasruleben 

samarTaldarRvevis faqtobrivi garemoebani.) 

9.125. imis gamo, rom registrirebuli niSnis mflobelis erT-erTi 

ZiriTadi ufleba isaa, rom dabrkoleba Seuqmnas sxvebs Tavisi niSnis 

identuri an  aRrevis  donemde  msgavsi  niSnis  gamoyenebaSi,  ufro 
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saWirod gveCveneba sasaqonlo niSnebis msgavsebis yvela aspeqtis 

ganxilva meeqvse TavSi, romelic exeba sasaqonlo niSnebis 

registraciis Sedegad warmoSobil uflebebs. 

 
 
(d) uari registraciaze 

9.126. ganacxadis registraciaze sruli an nawilobrivi uaris Sesaxeb 

gadawyvetilebis gamotanamde uwyebam unda misces ganmcxadebels Tavisi 

SeniSvnebis gakeTebis saSualeba. 

9.127. ganacxadis registraciaze sruli an nawilobrivi uaris Sesaxeb 

gadawyvetileba Ria unda iyos apelaciisaTvis. qveynis samarTlebrivi 

sistemis mixedviT apelaciis Setana SeiZleba maregistrirebel 

dawesebulebaSi, administraciul saapelacio palataSi an sa- 

samarTloSi. 

 
 
(e) registraciis TariRi 

9.128. ganacxadis registracis Semdeg uwyeba gascems mowmobas mflo- 

belze. mflobelis gansakuTrebuli uflebebi warmoiqmneba registra- 

ciis TariRidan. magram uflebis prioritetis TariRad iTvleba 

registraciaze ganacxadis Setanis TariRi. Tumca ganacxadi, 

Cveulebriv, ar warmoadgens ufro gviani uflebis darRvevis Taobaze 

sarCelis Setanis sakmaris safuZvels, igi utyuari safuZvelia 

gaprotestebis procedurisaTvis. friad mniSvnelovania, rom 

registraciaze ganacxadis Setanis TariRi gadamwyveti faqtori iqneba 

ufro gviandel sasamarTlo ganxilvisas. drois periodi, romelic 

grZeldeba ganacxadis Setanidan mis registraciamde, mniSvnelovnad 

cvalebadobs da, zog SemTxvevaSi, SeiZleba Zalian xangrZlivi iyos. 

gvian Setanili ganacxadi sxvadasxva mizezis gamo SeiZleba ufro Cqara 

mivides registraciamde (magaliTad, Tu adre Setanili  ganacxadi 

uaryo eqspertma da bolos da bolos daakmayofila saapelacio 

saCivari). cxadia, rom adre Setanili ganacxadis mflobels unda 

gaaCndes upiratesoba gvian Setanili ganacxadis mflobelTan 

SedarebiT. 
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9.129. garda amisa, ganmcxadebels SeuZlia gamoiTxovos Tavisi 

erovnuli registraciis prioriteti parizis konvenciis me-4 muxlis 

Tanaxmad, Tu ganacxadi ucxo qveyanaSi gakeTebulia pirveli 

ganacxadis Setanis TariRidan eqvsi Tvis gasvlamde. 

 
 
(f) moqmedebis vada da misi gagrZeleba 

9.130. imis gamo, rom sasaqonlo niSanze ufleba, misi gamoyenebis 

TvalsazrisiT, ar aris monopoliuri, misi moqmedebis vadis SezRudvis 

aranairi aucilebloba ar arsebobs. administraciul mizezTa gamo 

sasaqonlo niSnebis kanonmdebloba, rogorc wesi, iTvaliswinebs 

moqmedebis vadas, magram arsebobs registraciis vadis gagrZelebis 

SesaZlebloba misi moqmedebis vadis amowurvis Semdeg. 

9.131. aseTi vadebis dadgenis erT-erTi mizezia is, rom uwyebas SeuZlia 

gadaaxdevinos   safasuri registraciis vadis gagrZelebaze, rac 

warmoadgens  Semosavlis sasurvel wyaros. garda amisa, sasaqonlo 

niSnebis registracia moqmedebis vadis ararsebobis SemTxvevaSi 

migviyvanda iseTi sasaqonlo niSnebis registraciaTa arasasurvel 

raodenobamde, romlebic ukve aRar warmoadgenen araviTar interess 

maTi mflobelisaTvis. gamouyenebeli niSnebis reestridan amoRebac 

rom yofiliyo SesaZlebeli, aseTi procedura yovelTvis ar iqneboda 

warmatebuli,  Tanac iqneboda ZviradRirebuli da dainteresebul 

mxares did dros waarTmevda. 

9.132. maSasadame, registraciis vadis gagrZelebisa da am gagrZelebaze 

safasuris gadaxdis piroba aZlevs sasaqonlo niSnis mflobels 

saSualebas, moifiqros, Rirs Tu ara registraciis vadis kidev erTxel 

gagrZeleba, radgan SesaZlebelia, sasaqonlo niSanma Seicvala Tavisi 

grafikuli forma an ukve aRar gamoiyeneba. am mizeziT safasuri vadis 

gagrZelebaze ar unda iyos Zalian dabali; igi ufro maRalic ki 

SeiZleba iyos, vidre Tavdapirveli saregistracio safasuri. magram 

unda veridoT, metismetad maRal safasursac. nebismier SemTxvevaSi 

vadis gagrZeleba unda xorcieldebodes ubralod safasuris gadaxdiT, 

niSanze uarisaTvis absoluturi an SedarebiTi safuZvlebis mixedviT 

raime axali eqspertizis Catarebis gareSe. ra Tqma unda, mflobels 
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unda mieces SesaZlebloba, gaakeTos saqonlis nusxis nebayofilobiTi 

SezRudva Tavdapirvel registraciasTan SedarebiT, miT umetes, Tu 

amiT mas safasuris sididis Semcireba SeuZlia. 

(g) publikacia da reestris monacemebis xelmisawvdomoba

9.133. upiratesi uflebebis mflobelisa da sazogadoebisaTvis friad 

mniSvnelovania, rom reestrSi Setanili mTeli relevanturi 

informacia, romelic exeba ganacxads, registracias,  registraciis 

vadis gagrZelebas da gvaris, saxelisa da mflobelis Secvlas, 

ibeWdebodes oficialur biuletenSi. es saSualebas miscems upiratesi 

uflebebis mflobelebs, miiRon saWiro zomebi, gaprotestebis 

proceduris (Tu es gaTvaliswinebulia kanonmdeblobiT) an gauqmebaze 

sarCelis Setanis CaTvliT. ganacxadsa da registraciasTan 

dakavSirebuli informacia unda Seicavdes yvela mniSvnelovan 

monacems, iseTs, rogoricaa ganmcxadeblis saxeli da misamarTi, niSnis 

gamosaxuleba, klasificirebis sistemis Sesabamisad dajgufebuli 

saqonlis CamonaTvali, moTxovnili ferebis miTiTeba, Tu niSani mo- 

culobiTia, masze miTiTeba da, romelime sxva niSnis prioritetis 

moTxovnis SemTxvevaSi (parizis konvencia, 4 muxli), aRniSnulze 

miTiTeba. 

9.134. garda amisa, niSnebis reestri sayovelTaod xelmisawvdomi unda 

iyos. imisTvis, rom upiratesi uflebebis mflobelebi saTanadod iyvnen 

informirebulni, saWiroa reestri Seicavdes uaxles informacias, 

saxeldobr, yvela registrirebul monacems ara mxolod registraciis 

Taobaze, aramed ganxilvaSi myof ganacxadTa Sinaarsis Sesaxeb, imisda 

miuxedavad, Tu informaciis ra tipis matarebelzea Senaxuli aseTi 

monacemebi. 
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mflobelisaTvis, radgan amiT igi kargavs registraciis safuZvelze 

niSanze miRebul uflebebs. miuxedavad amisa, arsebobs rigi mizezebisa, 

ris gamoc sasaqonlo niSani SeiZleba amoRebul iqnes reestridan. 

(a) reestridan amoReba registraciis vadis gaugrZeleblobis 

gamo 

9.136. zemoT naCvenebi iyo, rom administraciuli mosazrebebidan gamo- 

mdinare sasaqonlo niSnis registracia xdeba mxolod drois garkve- 

uli periodiT. am periodis amowurvis Semdeg sasaqonlo niSnis regis- 

traciis vada SeiZleba gagrZeldes, ris gamoc saWiroa vadis gagrZele- 

baze safasuris gadaxda. Tu mflobeli ver axerxebs Tavisi sasaqonlo 

niSnis registraciis vadis gagrZelebas da, ufro konkretulad, ver 

axerxebs vadis gagrZelebaze safasuris gadaxdas, es gamoiwvevs sasa- 

qonlo niSnis amoRebas reestridan. maregistrirebeli dawesebulebebi, 

rogorc wesi, iZlevian SeRavaTian periods vadis gagrZelebaze safa- 

suris gadasaxdelad (Cveulebriv, damatebiTi Tanxis gadaxdiT). 

9.137. Tu kanonmdeblobiT nebadarTulia sasaqonlo niSnis registra- 

ciis vadis gagrZeleba mxolod saqonlis nawilisaTvis (rogorc reest- 

ridan “balastis” mocilebis saSualeba), es iwvevs sasaqonlo niSnis 

registraciis nawilobriv gauqmebas – darCenili nawilisaTvis ki igi 

grZeldeba. 

(b) reestridan amoReba registrirebuli mflobelis moTxovniT

9.138. registrirebul mflobels SeuZlia, agreTve, nebismier dros Tvi- 

Tonve Tqvas uari Tavis registraciaze yvela an zogierTi saqon- 

lisaTvis, romlebisTvisac registrirebulia niSani. amitom registri- 

rebuli mflobelis TxovniT kompetenturi organo mTlianad an nawi- 

lobriv amoiRebs niSans reestridan. 

(c) reestridan amoReba gamouyeneblobis gamo

9.139. Tu sasaqonlo niSnis mflobeli ver axerxebs Tavisi niSnis 

gamoyenebas kanoniT gaTvaliswinebul SeRavaTian vadaSi, maSin 

nebismier dainteresebul mxares SeuZlia moiTxovos misi gauqmeba. Tu 
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mflobels ar gaaCnia gamouyeneblobis sapatio mizezebi, maSin 

registraciis gauqmeba xdeba sasamarTlos gadawyvetilebiT. magram Tu 

mflobels SeuZlia daamtkicos gamoyeneba an moiyvanos 

gamouyeneblobis sapatio mizezebi mxolod registrirebuli saqonlis 

nawilisaTvis, sasamarTlos gamoaqvs gadawyvetileba nawilobriv 

gauqmebaze. nawilobrivi gauqmeba vrceldeba yvela saqonelze, romelTa 

mimarTac ar mtkicdeba gamoyeneba, an imaTze mainc, romlebic 

registrirebuli mflobelis mier gamoyenebuli saqonlis msgavsi ar 

aris. 

9.140. es ar niSnavs, rom registrirebuli mflobelis uflebebi mkacrad 

SeizRudeba mxolod im saqonliT, romlisTvisac gamoyenebuli iyo 

sasaqonlo niSani. kidec rom gauqmdes registracia yvela 

saqonlisaTvis erTaderTi saqonlis garda, romlis mimarTac 

registrirebul mflobels SeuZlia daamtkicos gamoyeneba, mas jer 

kidev ZaluZs daicvas Tavisi gansakuTrebuli ufleba registrirebul 

sasaqonlo niSanze konkurentis mier identuri an aRrevis donemde 

msgavsi sasaqonlo niSnis registraciisa da gamoyenebisagan yvela 

saqonlisaTvis, romelic im saqonlis identuri an msgavsia, 

romlisTvisac misi sasaqonlo niSani registrirebulia da gamoiyeneba. 

(d) baTilad cnoba

9.141. Tu sasaqonlo niSani Sedgeba im aRniSvnisagan, romelic ar unda 

iyos registrirebuli, nebismieri dainteresebuli piris Suamdgom- 

lobiT sasamarTlos SeuZlia, cnos igi baTilad. sasaqonlo niSnebis 

kanonmdebloba zogjer am miznisTvis iTvaliswinebs, agreTve, ex officio 

proceduras. aseTi gancxadebis Sedegad sasaqonlo niSani amoiReba 

reestridan. 

9.142. Tu arsebobs sasaqonlo niSnis baTilad cnobis safuZveli 

registrirebuli saqonlis CamonaTvalidan zogierTis mimarT, re- 

gistracia baTilad iqneba cnobili mxolod am saqonlisaTvis. 

9.143. Cveulebriv, reestridan amoReba xdeba mxolod im SemTxvevaSi, Tu 

sasaqonlo niSnis baTilad cnobisTvis ukve arsebobda safuZveli im 

momentisTvis, rodesac sasaqonlo niSani iyo registrirebuli. ufro 
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metic, sasaqonlo niSani kidec rom ar yofiliyo registrirebuli 

ganmasxvaveblobis naklebobis gamo, misi gauqmeba gamoiricxeba, Tu igi 

gamoyenebis Sedegad gaxda ganmasxvaveblobis mqone. 

9.144. magram aseT SeZenil ganmasxvaveblobas ar SeuZlia sasaqonlo 

niSnis reestridan amoRebis acileba, Tu igi Sedgeba gvareobiTi an 

SecdomaSi Semyvani terminebisagan. garda amisa, SeiZleba adgili 

hqondes gansakuTrebul SemTxvevas, romlis drosac SecdomaSi Semyvani 

mniSvneloba, romelic Tavdapirvelad abrkolebda sasaqonlo niSnis 

registracias, droTa ganmavlobaSi daikarga. 

(e) ganmasxvaveblobadakarguli niSnis gauqmeba

9.145. Tu registrirebulma mflobelma dauSva niSnis gvareobiT 

saxelad gadaqceva erTi an meti saqonlisa Tu momsaxurebisTvis, 

romlebisTvisac niSania registrirebuli, an gaakeTa amis provocireba, 

niSani  xdeba reestridan amoRebis obieqti. aseT safuZvelze niSnis 

amoRebas  eqspropriaciis efeqti aqvs, amitom is SeiZleba dawesdes 

mxolod im SemTxvevaSi, Tu Sesabamisi komerciuli wreebi, momxma- 

reblebi da mTeli sazogadoeba mieCvivnen niSnis gvareobiT saxelad 

gamoyenebas im produqtisaTvis, romlis identifikaciasac axdenda es 

niSani.  aseT           pirobebSi niSani mTlianad kargavs Tavis, rogorc 

sasaqonlo niSnis, mniSvnelobas da amitom SeiZleba amoRebul iqnes 

reestridan. 

literatura 
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WIPO Pub. # 653(E) (1993)

I. sasaqonlo niSnebis registraciis Sedegad warmoqmnili 

uflebebi 

9.146. registrirebul mflobels gaaCnia sasaqonlo niSnis gamoyenebis 

gansakuTrebuli ufleba. sasaqonlo niSnebze uflebaTa specifikuri 

arsis es mokle gansazRvreba Seicavs or moments: sasaqonlo niSnis 

gamoyenebis  uflebas  da  uflebas,  ar  dauSvas  sxvaTa  mier  misi 
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gamoyeneba. 
 
 
 
(a) sasaqonlo niSnis gamoyenebis ufleba 

9.147. gamoyenebaze absolutur uflebas, romelic ekuTvnis sasaqonlo 

niSnis mflobels, cnobs mravali qveynis kanonmdebloba sasaqonlo 

niSnis Sesaxeb. marTlac, aralogikuri iqneboda niSnis mflobelisTvis 

aseTi absoluturi uflebis arminiWeba, miT umetes, Tu niSnis gamoye- 

neba savaldebuloa. ra Tqma unda, gamoyenebis ufleba sxva kanonTa 

sferos  ganekuTvneba da misi dacva xdeba iseve, rogorc kanoniT 

gaTvaliswinebuli nebismieri sxva uflebisa. is, rac nebadarTulia 

sasaqonlo niSnebis Sesabamisad, SeiZleba akrZaluli iyos 

konkurenciis Sesaxeb kanonmdeblobiT an sajaro aqtiT. 

9.148. ras niSnavs gamoyenebis ufleba? uwinares yovlisa, is niSnavs, 

niSnis mflobelis uflebas, daitanos igi saqonelze, taraze, 

SefuTvaze, etiketze da a. S. an gamoiyenos nebismieri saxiT im 

saqonlis mimarT, romlisTvisac igi aris registrirebuli. 

9.149. gamoyenebis ufleba niSnavs, agreTve, sasaqonlo niSnis 

matarebeli produqciis sabazro brunvaSi Setanis uflebas. 

9.150. mniSvnelovania sasaqonlo niSnis gamoyenebis uflebidan 

gamomdinare am ori uflebis erTimeorisagan gansxvaveba. 

9.151. rodesac sasaqonlo niSnis mflobeli produqcias Tavisi 

sasaqonlo niSniT Seitans sabazro brunvaSi, mas ar SeuZlia akrZalos 

produqciis Semdgomi gayidva komerciuli saqmianobis ganxorciel- 

ebisas. es aris e. w. sasaqonlo niSanze uflebaTa amowurvis principis 

arsi. zogierTi qveyana ar uSvebs im produqciis paraleluri importis 

gaprotestebas, romliTac vaWrobs ucxo qveyanaSi sasaqonlo niSnis 

mflobeli an mesame piri misi TanxmobiT. zogi qveyana ki uSvebs aseTi 

paraleluri importis gaprotestebas, saxeldobr, uflebebis 

teritoriuli principis gamoyenebiT. iseT qveynebSi, rogoricaa 

gaerTianebuli samefo da Sveicaria, gadawyvetileba imis Taobaze, 

SeuZlia Tu ara sasaqonlo niSnis mflobels, gaaprotestos 

paraleluri importi, gamoaqvT imis mixedviT, SesaZlebelia Tu ara 

momxmareblebis SecdomaSi Seyvana importirebuli saqonlis TvisebebiT 
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an xarisxiT. 

9.152. saqonlis paraleluri importis am gansakuTrebuli aspeqtis 

garda,   romelic saqonlis ucxo qveyanaSi pirvelad gayidvis 

uflebasTanaa dakavSirebuli, sasaqonlo niSnebze uflebaTa amowurvis 

principi aSkarad gamoiyeneba qveynis SigniTac. magram es is principia, 

romelic gamoiyeneba mxolod im uflebaze, romelic warmoadgens moce- 

muli sasaqonlo niSnis matarebeli produqciis bazarze pirvelad Se- 

tanis uflebas. mflobelis gansakuTrebuli ufleba ki - moaTavsos sa- 

saqonlo niSani saqonelsa da mis SefuTvaze, taraze, etiketze da a. S., 

kvlav  arsebobs. maSasadame, mflobels SeuZlia gaaprotestos am 

uflebis  darRvevis faqtebi, iseTi, rogoricaa saqonlis xelaxla 

SefuTva, romelzec datanili iqneba sasaqonlo niSani, saqonelze misi 

niSnis  gauqmeba                        an gadakeTeba da misi niSniT saqonlis Semdgomi 

gayidva. saqonlis Secvlas da mis gayidvas imave niSniT igive efeqti 

aqvs, rac niSnis moTavsebas saqonelze, anu momxmarebels eqmneba 

STabeWdileba, TiTqos sasaqonlo niSnis mflobeli  asaRebs  Tavis 

namdvil saqonels                       sakuTari niSniT. Tu es ase ar aris, 

sasaqonlo niSnis mflobels aqvs Carevis ufleba. 

9.153. dabolos, im uflebaTa krebulSi, romlebsac moicavs sasaqonlo 

niSnebis gamoyenebis ufleba, mesame uflebas warmoadgens sasaqonlo 

niSnis mflobelis ufleba - gamoiyenos Tavisi niSani  reklamaSi, 

saqmian qaRaldebsa da sxva dokumentebSi. 

 
 
(b) sxvebis mier niSnis gamoyenebis akrZalvis ufleba 

9.154. niSnebis ZiriTadi funqciidan - Tavisi mflobelis saqoneli 

ganasxvaos sxva mflobelis saqonlisagan - gamodis, rom mflobels 

unda Seswevdes unari, gaaprotestos aRrevis donemde msgavsi niSnebis 

gamoyeneba, raTa ar dauSvas momxmareblebisa da mTeli sazogadoebis 

SecdomaSi Seyvana. amaSia gansakuTrebuli uflebis arsi, romelic 

sasaqonlo niSnis mflobels registraciiT eniWeba. mas unda SeeZlos, 

gaaprotestos Tavisi sasaqonlo niSnis nebismieri gamoyeneba mesame 

pirTa mier im saqonlis mimarT, romlisTvisacaa igi daculi, niSnis 

moTavseba aseT saqonelze, misi gamoyeneba saqonelTan dakavSirebiT 
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da saqonlis aRniSnuli niSniT gasayidad SeTavazeba, an niSnis 

gamoyeneba reklamaSi, saqmian qaRaldebze an sxva saxis nebismier 

dokumentze. garda amisa, imis gamo, rom momxmareblebi daculi unda 

iyvnen niSanTa aRrevisagan, dacva, sazogadod, vrceldeba msgavsi 

saqonlisaTvis msgavsi sasaqonlo niSnebis gamoyenebaze, Tu aseT 

gamoyenebas SeuZlia gamoiwvios aRreva. 

9.155. magram unda aRiniSnos, rom sasaqonlo niSnis mflobels ar 

SeuZlia upirobod gaaprotestos sakuTari sasaqonlo niSnis an misi 

msgavsi  niSnis                 gamoyeneba im saqonelze, romlisTvisac registri- 

rebulia misi sasaqonlo niSani, an msgavs saqonelze. misi sasaqonlo 

niSani  daculi unda iyos yvela im saqonlisaTvis, romelic 

miTiTebulia registraciis dros. aseTi dacva avtomaturad moqmedebs 

yvela  registrirebuli saqonlisaTvis mosargeblis SeRavaTiani 

periodis manZilze, romelic, Cveulebriv, dadgenilia kanoniT. am 

periodis gasvlis Semdeg dacvis moculoba imdenad unda Semcirdes, 

rom darCes mxolod saqoneli, romlisTvisac faqtobrivad gamoiyeneba 

niSani, da misi msgavsi saqoneli. nebismieri saqoneli, romlisTvisac 

registrirebulia sasaqonlo niSani, magram romlisTvisac is ar 

gamoiyeneba, samarTlebrivi TvalsazrisiT ukve veRar iqneba sakmarisi 

safuZveli   sasaqonlo niSnebze gansakuTrebuli uflebebis 

gacxadebisaTvis. qveyanaSi arsebuli proceduruli sistemis mixedviT, 

sasaqonlo  niSnis mflobels SeuZlia daeyrdnos am formalur 

uflebebs im saqonelze, romlisTvisac registrirebulia sasaqonlo 

niSani,  magram romelic ar gamoiyeneba; igi, SesaZloa, waawydes 

winaaRmdegobas, romelic miiyvans mis sasaqonlo niSans nawilobriv 

gauqmebamde gamouyeneblobis mizeziT. 

9.156. sasaqonlo niSnis mflobelis gansakuTrebuli uflebebi SeiZleba 

ganxorcieldes samarTaldarRvevasTan dakavSirebuli sarCeliT. 

ufleba sasaqonlo niSanze darRveulia, Tu imave an msgavsi niSnebis 

gamoyenebis Sedegad identur an msgavs saqonelze arsebobs 

sazogadoebis SecdomaSi Seyvanis riski an albaToba. testi, romelic 

gamoiyeneba samarTaldarRvevaze sarCelis ganxilvisas, ufro viwroa, 

vidre is, romelic gamoiyeneba administraciuli wesiT (eqspertiza ex 
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officio, gaprotestebis procedura). testi ar aris hipoTezuri, igi unda 

asaxavdes samarTaldarRvevis faqtis realobas bazarze. maSasadame, 

sasamarTlom unda ganixilos, Tu faqtobrivad rogor iyenebs 

damrRvevi sasaqonlo niSans; ganxilvisas uflebebis darRveviT niSnis 

gamoyenebis masStabebic SeiZleba mniSvnelovani faqtori iyos. 

9.157. mravali qveynis kanonmdebloba ara mxolod iTvaliswinebs 

sarCelis SesaZleblobas samarTaldarRvevasTan dakavSirebiT, aramed 

sTavazobs administraciuli wesiT gaprotestebis proceduras aRrevis 

donemde   msgavsi sasaqonlo niSnis registraciaze ganacxadis 

sawinaaRmdegod. am SemTxvevaSi testi bevrad ufro farToa, radgan 

saWiroa aRrevis SesaZleblobis daSveba, romelsac SeiZleba adgili 

hqondes  nebismieri gamoyenebisas, romelsac ganaxorcielebs gan- 

mcxadebeli, Tu misi niSani registrirebuli iqneba. sinamdvileSi es 

testi iseTivea, rogorsac iyenebs uwyeba eqspertizis Catarebisas mesame 

pirTa upiratesi uflebis mimarT. magram am SemTxvevaSi gaprotestebis 

procedurebSi aseTi farTo testis gamoyenebisaTvis meti safuZvelia, 

radgan swored uflebis mflobeli aprotestebs ganacxads da amiT 

iCens dainteresebas                                                          daicvas sakuTari ufleba aRrevamde msgavsi 

sasaqonlo niSnis registraciisgan. 

9.158. im sakiTxTan erTad, aris Tu ara sasaqonlo niSani 

ganmasxvaveblobis mqone, sasaqonlo niSnis praqtikuli dacvis 

qvakuTxeds warmoadgens sakiTxi imis Sesaxeb, aris Tu ara mocemuli 

sasaqonlo niSani ufro adrindeli uflebis mqone sasaqonlo niSanTan 

aRrevamde msgavsi. 

 
 
(i) saqonlis msgavseba 

9.159. sasaqonlo niSnebis registracia tardeba saqonlisaTvis garkveul 

klasebSi, romlebic dadgenilia wminda administraciuli mizniT. 

amitom saqonlis klasifikacia ver iqneba mTavari argumenti msgavsebis 

sakiTxis gadawyvetisas. zogjer erT klasSi CamoTvlilia 

absoluturad gansxvavebuli saqoneli (magaliTad, kompiuterebi, saTva- 

leebi, cecxlsaqrobi da telefonebi (klasi 9)), maSin roca erT- 

gvarovani saqoneli SeiZleba sxvadasxva klasSi Sediodes (sawebavi 
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nivTierebebi SeiZleba aRmoCndnen klasebSi 1, 3, 5 da 16). 

9.160. saqonlis erTgvarovnebis Sesamowmebeli testi damyarebulia 

varaudze, rom gamoiyeneba identuri niSnebi. Zalian gansxvavebuli 

saqonlisaTvis naklebad mosalodnelia, rom identuri niSnebis 

SemTxvevaSic ki adgili hqondes aRrevas warmoSobasTan dakavSirebiT. 

rogorc wesi, saqoneli erTgvarovania, Tu identuri niSniT maTi 

gayidvisas momxmareblebi CaTvlian, rom isini warmoebulia erTi da 

imave wyarodan. mxedvelobaSi unda iqnes miRebuli saqmis yvela 

garemoeba, saqonlis xasiaTis CaTvliT, mizani, risTvisac  is 

gamoiyeneba, da komerciuli arxebi, romelTa meSveobiTac xdeba maTi 

realizeba bazarze, magram gansakuTrebiT, saqonlis Cveuli warmoSoba 

da gayidvis punqti. 

9.161. rac Seexeba ukanasknel kriteriums, problema mdgomareobs imaSi, 

rom Tanamedrove supermarketebSi, afTiaqebsa da universalur 

maRaziebSi erTad iyideba yvela saxis saqoneli, da amitom gayidvis 

Cveuli punqti naklebad gamodgeba imisTvis, rom erTi da imave 

wyarodan Semotanili saqoneli momxmareblis mier ganixilebodes 

rogorc saqoneli, romelic miRebulia Cveuli wyarodan. da mainc, 

kriteriumi ZalaSi rCeba bevr SemTxvevaSi, rodesac saqoneli iyideba 

mxolod an, gamonaklisis saxiT, rogorc wesi, specializebul 

maRaziebSi. aseT SemTxvevaSi momxmareblebma SeiZleba daijeron 

saqonlis warmoSobis identuroba, Tu erTic da meorec iyideba erTsa 

da imave specializebul maRaziaSi, da uaryon erTi da igive 

warmoSoba, Tu isini, Cveulebriv, ar iyideba erTsa da imave 

specializebul maRaziaSi. 

9.162. Tu sxvadasxva saqoneli damzadebulia erTi tipis sawarmoTa mier, 

an, Tu  momxmareblebs  sjeraT,  rom  maT,  Cveulebriv,  erTi  

sawarmo amzadebs, maSin          es saqoneli, Cveulebriv, saerTo 

warmoSobis  mqone saqonlad CaiTvleba. 

9.163 sxva aspeqtia saqonlis daniSnuleba da Sedgeniloba. Tu 

sxvadasxva saqoneli damzadebulia metwilad erTi da imave 

masalisagan, rogorc wesi, maT ganixilaven rogorc erTgvarovans, 

maSinac  ki,  Tu  isini  sxvadasxva  miznisaTvis  gamoiyeneba.  magram 
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nedleuli da samrewvelo saqoneli, romelic damzadebulia 

nedleulisagan, Cveulebriv, erTgvarovani ar aris, radgan, metwilad, 

maTi realizacia bazarze erTi da imave warmoebis mier ar xdeba. 

9.164. garemoebaTa mixedviT konkretul SemTxvevaSi saqonlis 

erTgvarovneba ganisazRvreba zemoxsenebuli aspeqtebidan erTis  an 

metis mixedviT, magram, rogorc wesi, yvela maTgani unda iyos 

miRebuli mxedvelobaSi. 

 
 
(ii) sasaqonlo niSnebis msgavseba 

9.165. sasaqonlo niSnebi SeiZleba metnaklebad emsgavsebodnen 

erTmaneTs. msgavsebaze Sesamowmebeli testi, cxadia, gulisxmobs imis 

dadgenas, aris Tu ara niSnebi aRrevamde msgavsi. sasaqonlo niSani 

adrindeli niSnis aRrevamde msgavsia, Tu igi gamoiyeneba erTgvarovani 

saqonlisaTvis da ise hgavs adrindel niSans, rom arsebobs 

momxmareblis SecdomaSi                            Seyvanis SesaZlebloba saqonlis 

warmoSobasTan dakavSirebiT. Tu momxmarebels SeiZleba aerios 

saqoneli,  maSin sasaqonlo niSnis ganmasxvaveblobis funqcia ar 

muSaobs da momxmarebelma SeiZleba ver iyidos misTvis sasurveli 

saqoneli. es cudia momxmareblisTvis, magram aseve cudia sasaqonlo 

niSnis mflobelisTvis, romelic kargavs gayidvis SesaZleblobas. 

9.166. ar aris aucilebeli, saqme gvqondes damrRvevis mxridan aRrevis 

ganzraxvasTan an faqtobriv aRrevasTan. TviT aRrevis SesaZleblobis 

arseboba aris msgavsebis Sesafasebeli testi da es erTaderTi gzaa 

sistemis funqcionirebisaken. 

9.167. ra Tqma unda, iseTi fraza, rogoricaa “momxmareblis (an 

sazogadoebis) aRrevis SesaZlebloba”, unda ganimartos. momxmarebeli 

arsebobs rogorc abstraqtuli cneba, xolo sazogadoebis, rogorc 

aseTis, aRreva ar SeiZleba. aRreva yovelTvis warmoiSoba, an misi 

warmoSobis SesaZlebloba Cndeba, mxolod sazogadoebis nawilSi. 

yovel konkretul SemTxvevaSi unda iyos gansazRvruli, Tu ras 

warmoadgens sazogadoebis esa Tu is nawili, romlis 

gaTvaliswinebacaa saWiroa, sxva sityvebiT rom vTqvaT, visTvis aris 

sinamdvileSi gankuTvnili an romel momxmareblamde midis sasaqonlo 
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niSani. 

9.168. imis gamo, rom praqtikulad Zalian Znelia muSaoba aRrevis 

donemde msgavsobis zogadi gansazRvrebiT, saWiroa SemuSavdes 

garkveuli wesebi, romlebic konkretul SemTxvevaSi dagvexmareba imis 

gansazRvraSi, arsebobs Tu ara, ori niSnis msgavsebis gamo  maTi 

aRrevis SesaZlebloba. 

9.169. yvelaze mniSvnelovania is garemoeba, rom momxmarebels ar 

SeuZlia gverdigverd Seadaros sasaqonlo niSnebi erTmaneTs. is, 

rogorc wesi, yalb niSans awydeba maRaziaSi, sadac ver xedavs 

saqonels im niSniT, romelsac icnobs da met-naklebad zustad 

ixsenebs. yalbi niSniT SeTavazebul saqonels igi miiCnevs misTvis 

sasurvel namdvil saqonlad. aq gasaTvaliswinebelia is, rom saSualo 

myidvels aqvs aseve saSualo mexsiereba da misTvis sakmarisia 

daeWvdes, aris Tu ara misTvis cnobili sasaqonlo niSani, romelsac 

igi waawyda. 

9.170. raki saSualo momxmarebeli, rogorc wesi, Tvalis erTi 

gadavlebiT, ver xedavs gansxvavebas niSnebs Soris, romelTa 

amocnobasac niSansa da am niSniT SemoTavazebuli saqonlis ufro 

gulmodgined Seswavlis SemTxvevaSi SeZlebda, amitom pirveli 

STabeWdileba, romelic mas Seeqmneba, mcdari iqneba. es gansakuTrebiT 

exeba masobrivi moxmarebis saqonels, romelic iyideba TviT- 

momsaxurebis maRaziebSi. 

9.171. amasTan, aRrevis msxverplni xdebian gamoucdeli, naklebad 

ganaTlebuli momxmareblebi da bavSvebi. eWvgareSea, rom rTuli da 

ZviradRirebuli agregatis, avtomanqanis an safreni aparatis myidveli 

ufro  yuradRebiani iqneba, vidre TviTmomsaxurebis maRaziis 

momxmarebeli. amitom saqmianobis am sferoebSi Zalian msgavsi 

sasaqonlo niSnebis Tanaarseboba SesaZlebelia, rac, albaT, masobrivi 

moxmarebis saqonlis SemTxvevaSi iolad gamoiwvevda aRrevas. 

9.172. meore saintereso magaliTi imisa, Tu rogor gavlenas axdens 

saqonelTa kategoria aRrevis donemde msgavsebis Semowmebaze, exeba 

farmacevtuli  saqonlis sferos. eqimis receptiT gamoweril 

samkurnalo saSualebebs   momxmarebeli,   Cveulebriv,   yidulobs 
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ganaTlebul farmacevtebTan, romelTa SecdomaSi Seyvana sxvadasxva 

daniSnulebis samkurnalo preparatebisaTvis gamoyenebuli msgavsi 

niSnebiT naklebad mosalodnelia. msgavsebis Semowmeba am SemTxvevaSi 

ufro nayofieri SeiZleba iyos. rac Seexeba daxlqvemodan gayidul 

samkurnalo saSualebebs, aq sawinaaRmdego viTareba gvaqvs. im 

seriozuli Sedegebis gaTvaliswinebiT, rac moumzadebeli 

momxmareblisaTvis yalbi saqonlis SeZenas SeiZleba mohyves, msgavsebis 

Semowmeba gansakuTrebiT mkacrad unda moxdes. 

9.173. sasaqonlo niSnebis msgavsebis Semowmebisas meore mniSvnelovani 

momentia is, rom isini unda Sedardes mTlianobaSi da rom ufro didi 

mniSvneloba unda mieniWos SecdomaSi Semyvan saerTo elementebs 

saSualo momxmareblisTvis SeumCneveli gansxvavebebis gamoyofis 

gareSe. miuxedavad am ZiriTadi wesisa, - Sedardes sasaqonlo niSnebi 

mTlianobaSi da ar daiyos igi nawilebad, mTavari mainc aRniSvnaTa 

struqturaa. saerTo TavsarTi, rogorc wesi, ufro mniSvnelovania, 

vidre saerTo bolosarTi, Tu ori aRniSvna Zalian msgavsia an 

identuria sityvis TavSi, maSin maTi aRrevis albaToba ufro maRalia, 

vidre im SemTxvevaSi, Tu msgavseba maT daboloebaSia. grZel sityvebs 

aRrevis meti albaToba aqvs, vidre mokle sityvebs (sxvadasxva sawyisi 

asoebiT). 

9.174. mesame mniSvnelovani momenti isaa, rom maRali ganmasxvaveblobis 

mqone niSnebis (mogonili an fantaziuri niSnebis) aRreva ufro 

advilia, vidre asociaciuri mniSvnelobis mqone niSnebisa im saqo- 

nelis mimarT, romlisTvisac isinia registrirebuli. 

9.175. igive SeiZleba iTqvas im SemTxvevaSic, Tu niSani Seicavs maRali 

ganmasxvaveblobis mqone nawils (sityvieri niSnis nawili an erT-erTi 

im ramdenime sityvidan, romlebic qmnian niSans) da es maRali 

ganmasxvaveblobis mqone elementi zustad an TiTqmis zustad meordeba 

uflebebis damrRvev niSanze. meore mxriv, Tu ori aRniSvnis saerTo 

elementi aRwerilobiTia, momxmareblis yuradReba, Cveulebriv, 

gadatanilia niSnis danarCen nawilze. 

9.176. saerTo elementis mqone sasaqonlo niSnebis Sedarebisas unda 

dadgindes, agreTve, arsebobs Tu ara reestrSi saerTo elementis mqone 
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sxva iseTi sasaqonlo niSnebi, romlebic sxvadasxva mflobelis mier 

gamoiyeneba. Tu asea, maSin momxmarebeli mieCveva am elementis 

gamoyenebas sxvadasxva mflobelis mier da yuradRebas aRar miaqcevs 

mas, rogorc niSnis ganmasxvavebel elements. 

9.177. magram sul sxva situaciaa im SemTxvevaSi, Tu yvela niSani, 

romelsac gaaCnia aseTi saerTo elementi (rogorc wesi, TavsarTi an 

bolosarTi),   registrirebulia da gamoiyeneba erTi da imave 

mflobelis mier (an misi TanxmobiT). aq saqme gvaqvs seriuli niSnis 

gansakuTrebul  SemTxvevasTan, rodesac momxmareblebi SeiZleba 

SeeCvion niSanTa seriis asocirebas saerTo warmoSobasTan, da 

nebismieri axali sasaqonlo niSnis mimarT igives daSveba gadaiqceva 

tendenciad.  magram               is ubralo faqti, rom viRac iyenebs 

saerToelementiani sasaqonlo niSnebis serias, TavisTavad sakmarisi ar 

aris imisaTvis, rom gamoiricxos konkurentis mier imave elementis 

gamoyeneba imave          niSnis Semadgenel nawilad, romelic 

mTlianobaSi sruliad gansxvavebulia. aseTi saerTo elementis 

gamoyeneba mxolod maSin SeiZleba                             CaiTvalos darRvevad, 

rodesac momxmareblis mier namdvilad  aris aRiarebuli 

niSnebis seriis saerTo elementi, romelsac  iyenebs                  

registrirebuli mflobeli im saqonlis warmoSobaze  miTiTebis 

mizniT, romelic moniSnulia am elementis Semcveli sxvadasxva 

niSniT. 

9.178. meoTxe mniSvnelovan moments warmoadgens is, rom aRreva SeiZleba 

moxdes daweris, warmoTqmisa da niSnis mniSvnelobis msgavsebis gamo 

da rom maT Soris erT-erTis msgavsebac sakmarisia darRvevisaTvis, Tu 

mas SecdomaSi Sehyavs sazogadoeba. 

9.179. rac Seexeba msgavsebas dawerilobaSi, aq did rols asrulebs sa- 

saqonlo niSnis grafikuli gamosaxuleba. fonetikuri msgavsebisas 

mniSvnelovania is garemoeba, rom sxvadasxva saxiT dawerili 

sasaqonlo niSnebis warmoTqma SeiZleba erTnairad da mxolod 

warmoTqma miiReba mxedvelobaSi zepiri urTierTobisas. SesaZlebelic 

rom iyos dawerilobaSi msgavsebis arideba metad gansxvavebuli 

grafikuli gamosaxulebebis gamoyenebiT, amas araviTari mniSvneloba 

ara aqvs, rodesac or sasaqonlo niSans mxolod smeniT aRiqvamen. 
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9.180. mniSvnelobaTa msgavsebam SeiZleba gamoiwvios aRreva, Tu orive 

sasaqonlo niSani gadmoscems erTsa da imave ideas ("DREAMLAND"_- 

"ocnebaTa samefo" da "SLUMBERLAND" -_ "Zilis qveyana" _ 

leibebisaTvis) da piriqiT, sruliad gansxvavebulma mniSvnelobam 

SeiZleba mospos aRrevis SesaZlebloba or niSans Soris, romlebic, 

Cveulebriv, CaiTvleboda aRrevis donemde msgavsad. 

9.181. zemoCamoTvlili wesebisagan damoukideblad, saWiroa zogierTi 

gansakuTrebuli aspeqtis gaTvaliswineba gamosaxulebiTi niSnebis 

mimarT. 

9.182. wminda fantaziuri grafikuli niSnebisaTvis gadamwyvetia 

STabeWdileba, romelsac axdens ori niSani. 

9.183. kombinirebuli niSnebisaTvis, Cveulebriv, sakmarisia sityvieri 

nawilis msgavseba, radganac msgavseba warmoTqmaSi sasaqonlo niSanze 

uflebaTa darRvevis safuZvelia. msgavsebam gamosaxulebaTa nawilSi 

aRrevamde SeiZleba                          migviyvanos mxolod maSin, rodesac 

gamosaxulebiTi nawili niSnis ganmasxvavebeli elementia. garda amisa, 

kombinirebuli niSnebis SemTxvevaSi ori niSnis sityvier nawilSi nebis- 

mieri  msgavseba TvalSisacemi iqneba, Tu niSnis gamosaxulebiTi 

nawilebic msgavsia. im SemTxvevaSic ki, Tu SeuZlebelia sityvebis 

aRreva  daweraSi an warmoTqmaSi, gamosaxulebiTi elementebis 

msgavsebam SeiZleba niSnebi aRrevis donemde msgavsi gaxados. 

9.184. gansakuTrebul SemTxvevas warmoadgens gamosaxuleba, romelic 

SeiZleba daasaxelo sityviT. varskvlavis gamosaxuleba, rogorc wesi, 

aRiniSneba sityviT “varskvlavi” da amitom iqneba msoflioSi cnobili 

niSnis "STAR" (varskvlavi) msgavsi aRrevis donemde. lomis an vefxvis 

gamosaxulebebi aseve iqneboda aRrevis donemde msgavsi msoflioSi 

cnobili niSnebisa – "LION" (lomi) da "TEGER" (vefxvi). sul sxva si- 

tuaciaa ori gamosaxulebiTi niSnis Sedarebisas, roca orive maTgani 

axasiaTebs cxovels. precedentuli samarTali, Cveulebriv, meryeobs 

cxovelis rogorc aseTis, gamosaxulebaze monopoliis miniWebis 

sakiTxSi. magaliTad, vefxvis, lomis, an Zroxis (Zroxis bevri 

gamosaxuleba arsebobs, romlebic registrirebulia rZis 

produqtebisaTvis)  ori  gamosaxuleba  sakmaod  msgavsi  unda  iyos 
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imisaTvis, rom maTi aRreva moxdes. amgvarad, miT umetes, xom ar unda 

aikrZalos Sesabamisi aRniSvnis, rogorc sasaqonlo niSnis, gamoyeneba 

da xom ar unda hqondeT msoflioSi cnobili niSnis – "TIGER" (vefxvi) 

mflobelT gamosaxulebiT niSnebSi vefxvis yvela SesaZlo grafikuli 

gamosaxulebis gaprotestebis SesaZlebloba? dacvis SezRudvasTan 

dakavSirebuli nebismieri SesaZlo problemis Tavidan asacileblad 

gamosaxulebiTi niSnis mflobelmac unda uzrunvelyos sasaqonlo 

niSnis dacva im cxovelis saxelwodebisTvisac, romelic gamosaxulia 

mis niSanze. 

 
 
(iii) gamoyenebisa da gamouyeneblobis gavlena 

9.185. aRrevas bazarze SeiZleba adgili hqondes mxolod niSnis msgavs 

saqonelze faqtobrivi gamoyenebis Sedegad. magram aRrevis Tavidan 

asacileblad mainc saWiroa, rom sasaqonlo niSnebis dacvis sistema 

SesaZleblobas aZlevdes sasaqonlo niSnis mflobels, gaaprotestos 

ganacxadi sasaqonlo niSnis iseT registraciaze, romelic ubralod 

niSnis gamoyenebis ganzraxvazea dafuZnebuli. 

9.186. imave mizniT bevri kanonmdebloba sasaqonlo niSnis sferoSi 

registrirebuli sasaqonlo niSnis mflobels nebas rTavs, 

gaaprotestos ganacxadis Setana opoziciis proceduriT da Seitanos 

sarCeli gamoyenebasTan dakavSirebuli samarTaldarRvevebis 

winaaRmdeg iseTi saqonlis msgavs niSnebTan mimarTebaSi, romelic 

arsebuli registraciiT gaTvaliswinebuli yvela saqonlis identuri 

an msgavsic kia, imisgan damoukideblad, xdeba Tu ara am ukanasknelTa 

gamoyeneba. amitom mopasuxem, romelsac aqvs informacia sruli an 

nawilobrivi gamouyeneblobis Sesaxeb, unda Seitanos sapirispiro 

sarCeli am gamouyeneblobis safuZvelze sasaqonlo niSnis arsebuli 

registraciis nawilobrivi an sruli gauqmebis moTxovniT. 

9.187. ufro Tanamedrove koncefciebi nebas rTavs sasaqonlo niSnis 

mflobels, xuTwliani SeRavaTiani periodis gasvlis Semdeg, gaapro- 

testos opoziciis proceduriT an aRZras saqme sasamarTloSi 

registraciaze ganacxadis an identuri an msgavsi niSnis iseT 

saqonelze gamoyenebis  winaaRmdeg,  romelic  mxolod  im  saqonlis 
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identuri da msgavsia, romelzedac mflobeli faqtobrivad iyenebs maT. 

Tu mflobeli ar iyenebs Tavis sasaqonlo niSans, mas protestze uari 

eTqmis, xolo Tu igi iyenebs niSans erT an ramdenime saqonelze, rom- 

lebisTvisac registrirebulia, aRrevis donemde msgavsebis 

Sesamowmebel testSi mxolod is saqoneli miiReba mxedvelobaSi, 

romlebzedac zemoaRniSnuli niSani gamoiyeneba. gamoyenebis mtkicebis 

tvirTi gaprotestebis proceduraSi awveba uflebis mflobels. 

9.188. bevri kanoni aseve nebas rTavs mopasuxes samarTaldarRvevaTa 

Sesaxeb sasamarTlo saqmeSi ganacxados sasaqonlo niSnis gamouye- 

nebloba, razedac dafuZnebulia sarCeli, da mflobels mxolod maSin 

SeuZlia miaRwios                      warmatebas sasamarTlo procesSi misi 

uflebebis darRvevis faqtis gamo, Tu igi SeZlebs Tavisi niSnis 

gamoyenebis damtkicebas. 

9.189. Tu uflebis damrRvevi sasaqonlo niSani gamoiyeneba, misi 

gamoyenebis dones SeuZlia gavlena iqonios aRrevamde msgavsebis 

Sesamowmebel  testze. intensiuri gamoyeneba amaRlebs niSnis 

ganmasxvaveblobas, xolo sayovelTaod cnobil niSnebTan aRreva ufro 

mosalodnelia, maSinac ki, Tu niSnebis msgavseba naklebad aSkaraa an 

saqoneli, romlisTvisac gamoyenebulia niSnebi, naklebad msgavsia. 

 
 
(iv) dacva aRrevis donemde msgavsebis farglebs gareT 

9.190. zogierT qveyanaSi sayovelTao an msoflioSi cnobil maRali 

reputaciis mqone niSnebs miniWebuli aqvT dacva, romelic scildeba 

saqonelTa aRrevamde msgavsebis farglebs. aseTi gafarToebuli dacva 

mieniWeba mxolod maSin, rodesac erTi da imave an TiTqmis identuri 

niSnis gamoyeneba sxva aramsgavsi saqonlisaTvis zians miayenebs mis 

gansxvavebulobas an mis reputacias. aucilebeli ar aris, rom 

gafarToebulma dacvam gadafaros yvelanairi saqoneli. SeiZleba 

moxdes ise, rom sayovelTaod cnobili niSnis identuri niSnis 

gamoyenebam, gaumarTlebeli ziani miayenos garkveuli kategoriis 

saqonels maSin, rodesac igive gamoyeneba sruliad aramsgavs 

saqonelze SeiZleba arc yofiliyo sayovelTaod cnobili niSnis 

registrirebuli      mflobelis      interesebis      sawinaaRmdego. 
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gadawyvetileba unda ganisazRvros konkretuli SemTxvevis yvela 

garemoebis gaTvaliswinebiT, iseT garemoebaTa CaTvliT, rogoricaa 

niSnis reputaciis done, saqonlis saxeoba, romlisTvisac niSani 

gamoiyeneba damrRvevis mier, xerxi, romliTac is waradgens Tavis 

saqonels, da sxv. 

9.191. amJamad qveynebis umravlesoba iyenebs maRali reputaciis 

sayovelTaod cnobili niSnebisaTvis iseTi dacvis miniWebis praqtikas, 

romelic scildeba saqonelTa msgavsebis farglebs. Tumca reputacia 

TavisTavad, ra Tqma unda, sakmarisi ar aris. ufro farTo dacva ga- 

marTlebulia mxolod maSin, rodesac saTanado mizezis gareSe niSnis 

gamoyeneba gamoiwvevda sasaqonlo niSnis ganmasxvavebeli xasiaTidan an 

reputaciidan upatiosno xerxebiT gamorCenis miRebas an zians 

miayenebda mas. 

 
 
(C) gansakuTrebuli uflebis SezRudva sazogadoebrivi 

interesebiT 

9.192. iseve, rogorc mflobelis ufleba, gamoiyenos misi sasaqonlo 

niSani, SeiZleba SeizRudos sxva uflebebiT, misi ufleba - akrZalos 

mesame pirebis mier misi niSnis gamoyeneba, - SeiZleba SezRudul iqnes 

sxva  pirTa kanonieri interesebiT. tipuri kanonis me-19 nawili 

iTvaliswinebs, rom “niSnis registracia mis registrirebul mflobels 

ar aniWebs uflebas, aRkveTos maTi saxelebis, misamarTebis, 

fsevdonimebis, geografiuli dasaxelebebis mesame pirTa mier keTil- 

sindisieri gamoyeneba                       an maTi saqonlis an momsaxurebis saxeobis, 

xarisxis, raodenobis, daniSnulebis, Rirebulebis, warmoSobis 

adgilis, damzadebis an miwodebis drois zusti miTiTebebi, vinaidan 

aseTi  gamoyeneba SemoisazRvreba, ubralod, identifikaciis an 

informaciis miznebiT da ar SeuZlia Seiyvanos sazogadoeba SecdomaSi 

saqonlis an momsaxurebis warmoSobis Sesaxeb.” analogiuri debuleba 

gvxvdeba bevr kanonmdeblobaSi sasaqonlo niSnebis Sesaxeb. 

9.193. sasaqonlo niSnis mflobels aseve ar SeuZlia, xeli SeuSalos 

arakonkurenti mesame pirebis mier, misi sasaqonlo niSnis miTiTebas 

iseT moqmedebaTa meSveobiT, rogoricaa niSnis Setana nusxaSi, romel- 
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sac Seicavs sasaqonlo niSnebis cnobarebi an leqsikonebi, an misi ga- 

moyeneba sagazeTo statiebSi, wignebSi an sxva publikaciebSi. 

9.194. imis gamo, rom sasaqonlo niSnis mflobels gaaCnia gamarTlebu- 

li interesi, ar dauSvas misi niSnis gvareobiT cnebad gadaqceva, zo- 

gierT SemTxvevaSi mas SeuZlia moiTxovos misi swori gamoyeneba. zogi 

kanonmdebloba cnobs sasaqonlo niSnis mflobelis uflebas leqsi- 

konSi gamoqveynebuli misi niSnis identifikaciaze, rogorc aseTze; Tu 

sasaqonlo niSani leqsikonSi moxseniebulia imis aRniSvnis gareSe, rom 

igi warmoadgens sasaqonlo niSans, mflobels aqvs ufleba, moiTxovos 

Sesworebis Setana leqsikonis Semdgom gamocemaSi. 

 
 
(c) samarTlebrivi dacvis saSualebebi sasaqonlo niSnanze 

uflebebis darRvevisas 

9.195. warmatebiT damTavrebuli sasamarTlo saqmis Sedegad ikrZaleba 

aRrevis donemde msgavsi niSnis gamoyeneba. Tu damrRvevi niSani re- 

gistrirebulia, maSin uqmdeba sasaqonlo niSnis registracia. 

9.196. sasaqonlo niSnis mflobels, principSi, SeuZlia moiTxovos zi- 

anis anazRaurebac. magram sasaqonlo niSanTan dakavSirebul samarTal- 

darRvevaTa saqmeebSi Znelia zianis damtkiceba, da amitom uflebebis 

dacvis aseTi saSualebebi ar aris didad gavrcelebuli praqtikaSi. 

9.197. kontrafaqciis SemTxvevebSi situacia, ra Tqma unda, sxvanairia, 

razedac qvemoT gveqneba laparaki. 
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J. sasaqonlo niSnebis mekobreoba, kontrafaqcia da etiketebisa 

da SefuTvis imitacia 

 
(a) sasaqonlo niSnis mekobreoba 

9. 198. sasaqonlo niSnis mekobreoba niSnavs, rogorc wesi, ucxo qveynis 

iseTi sayovelTaod cnobili sasaqonlo niSnis registracias an 

gamoyenebas,   romelic   registrirebuli   ar   aris   qveyanaSi   (an 
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Zaladakargulia gamouyeneblobis gamo). 

9.199. parizis konvenciis me-6 bis muxli iTvaliswinebs, rom sayovelTaod 

cnobil sasaqonlo niSans unda mieniWos dacva im SemTxvevaSic, roca 

is registrirebuli ar aris qveyanaSi. es norma warmoadgens 

sayovelTaod cnobili niSnebis samarTaldarRvevisagan dacvis 

mniSvnelovan safuZvels. magram me-6 bis muxlis moqmedeba mainc 

SezRudulia identuri an msgavsi saqonliT. xSirad sayovelTaod 

cnobili sasaqonlo niSnebis mekobreebi iyeneben maT sruliad 

sxvadasxva saqonelze an momsaxurebaze. ufro metic, zogjer 

sasamarTlo moiTxovs, rom sasaqonlo niSani sayovelTaod cnobili 

iyos qveyanaSi da uaryofen dacvas maSinac ki, roca sasaqonlo niSnis 

namdvil mflobels SeuZlia daamtkicos, rom igi sayovelTaod 

cnobilia saerTaSoriso doneze mraval qveyanaSi. amitom  saWiroa 

ufro srulyofili dacva sasaqonlo niSnebis mekobreobisagan. 

 
 
(b) kontrafaqcia 

(i) ra aris kontrafaqcia? 
 
 
9.200. kontrafaqcia, uwinares yovlisa, saqonlis gayalbebaa. ga- 

yalbebuli saqoneli ara mxolod identuria am terminis zogadi ga- 

gebiT (vTqvaT, CanTisa zogadad), is WeSmariti mrewvelis an movaWris 

mier Seqmnili  da  SeTavazebuli  saqonlis  STabeWdilebasac  

qmnis (magaliTad, CanTa "LOUIS VUITTON"). 

9.201. cxadia, aseTi gayalbebuli saqonlis SeTavazebas mxolod maSin 

aqvs azri, rodesac namdvili saqoneli kargadaa cnobili momxmareb- 

lisaTvis. aqedan gamomdinare, gayalbebuli saqoneli xSirad 

miekuTvneba fufunebis sagnebis kategorias da darTuli aqvs 

sayovelTaod cnobili sasaqonlo niSani. magram sinamdvileSi es 

mxolod damTxvevaa: yalbi SeiZleba iyos masobrivi moxmarebis 

saqonelic ki, an iseTi saqoneli, romelic ar iyideba sasaqonlo 

niSniT, magram romlebic daculia inteleqtualuri sakuTrebis sxva 

uflebebiT, rogoricaa saavtoro ufleba an samrewvelo nimuSebis 

dacva. isini SeiZleba cnobili iyos, agreTve, mxolod specialuri 
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momxmareblebis mcire jgufisTvis _ magaliTad, muxruWi, romelic 

gamoiyeneba avtomobilebisaTvis an aviaciaSi, an pesticidebi, romlebic 

cnobilia  soflis meurneobis muSakebisaTvis. amave dros es 

magaliTebi gviCvenebs, Tu raoden saSiSi SeiZleba iyos yalbi 

saqonlis gamoyeneba (erTxel yalbi pesticidebis gamoyenebam mTlianad 

gaanadgura xorblis wliuri mosavali afrikis did regionSi.) 

9.202. gayalbebuli saqonlis yvelaze tipuri da farTod cnobili 

magaliTebia gayalbebuli CanTebi "LOUIS VUITTON", gayalbebuli sa- 

aTebi "ROLEX", "CARTIER" da sxva Zvirfasi saaTebi, gayalbebuli spor- 

tuli fexsacmeli "PUMA" da "REEBOK", gayalbebuli sportuli maisu- 

rebi "LACOSTE" da a. S. gayalbebuli CanTebis "LOUIS VUITTON" da sa- 

aTebis "ROLEX" gasaReba aWarbebs namdvili saqonlis gayidvis mocu- 

lobas. es gviCvenebs, rom kontrafaqcia warmoadgens msoflio mniSv- 

nelobis ekonomikur movlenas. faqtobrivad, gayalbebuli saqonlis 

msoflio gasaReba Sefasebulia msoflio vaWrobis daaxloebiT 5%-mde 

da es cifri izrdeba. saWiroa im faqtis aRiareba, rom kontrafaqcia 

aris ekonomikuri danaSauli, romelic SeiZleba qurdobas Sedardes. 

yalbismqmnelni ara mxolod atyueben momxmarebels, aramed reputacias 

ulaxaven WeSmarit mwarmoebels, garda imisa, rom isini araviTar 

gadasaxads ar uxdian saxelmwifos. 

 
 
(ii) samarTlebrivi dacva kontrafaqciisagan 

9.203. gayalbebul saqonels, rogorc wesi, darTuli aqvs sasaqonlo 

niSani, Tumca, es ar aris aucilebeli piroba da mas yovelTvis ara 

aqvs adgili praqtikaSi. es garemoeba iZleva saSualebas, kontrafaqcia 

ganvixiloT rogorc sasaqonlo niSanze uflebis darRvevis gamo 

sasamarTlo saqmis aRZvris safuZveli, rac Cveulebriv, ufro ioli 

saqmea, vidre Tavdacvis mizniT SeebrZolo inteleqtualuri 

sakuTrebis uflebebis sxva darRvevas. ufro xSirad kontrafaqcia 

SeiZleba ganvixiloT rogorc sasaqonlo niSanze uflebaTa 

seriozuli darRvevis specifikuri magaliTi, romelic gamorCeulia 

imiT, rom sasaqonlo niSnebis kanonmdeblobis Sesabamisad sasamarTlo 

saqmeebis gadawyveta iuridiulad ufro martivia, radgan, Cveulebriv, 
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sasaqonlo niSani da saqoneli identuri an TiTqmis identuria. magram 

imis gamo, rom kontrafaqcia warmoadgens ekonomikurad seriozul da 

mniSvnelovan problemas, sasaqonlo niSnebis kanonmdeblobis 

Sesabamisad dawesebuli samarTlebrivi dacvis saSualebebi, xSirad 

sakmarisi araa imisaTvis, rom gamoyenebuli iqnes rogorc efeqturi 

samarTlebrivi sanqcia. es problema, uwinares yovlisa, exeba kanonis 

aRsrulebis iZulebis sam sferos, romelTagan yvelas arsebiTi 

mniSvneloba aqvs kontrafaqciasTan warmatebiTi brZolisaTvis. 

9.204. kanonmdeblobebma SeiZleba gaiTvaliswinon sisxlis samarTlis 

mkacri sanqciebi Tavisuflebis aRkveTis CaTvliT.  sasaqonlo 

uflebaTa sferoSi kanonmdeblobaTa umravlesoba iTvaliswinebs 

sisxlis samarTlis sanqciebs sasaqonlo niSnebze uflebaTa darRvevis 

gamo, magram isini didi xnis winaa samoqmedod SemoRebuli da 

sasaqonlo niSnebze uflebebis darRvevis Taobaze “Cveulebrivi” 

sasamarTlo saqmeebisTvisac ki dakarguli aqvT realoba. yalbis- 

mqmnelebi ixdian jarimas sakuTari jibidan, ase rom, Tavisuflebis 

aRkveTis SemTxvevebi iSviaTia. 

9.205. saWiroa gadaudebeli da Sors mimavali RonisZiebebi. yalbis- 

mqmnelebi ar awarmoeben Tavis saqmeebs Cveul misamarTze, xolo 

sasamarTlo devnis SemTxvevaSi isini cdiloben miimalon. maTi 

gamovlena xSirad mxolod xangrZlivi da gulmodgine gamokvlevis 

Sedegad xdeba. amitom aqtualuria winaswari RonisZiebebis SemoRebis 

moTxovnileba, iseTis, rogoricaa droebiTi sasamarTlo akrZalvebi 

(gaerTianebul samefoSi friad sasargeblo RonisZiebad iTvleba e. w. 

entoni pileris dadgenileba). aseTi winaswari RonisZiebebis wyalobiT 

SeiZleba gayalbebuli saqonlis konfiskacia, xolo misi mflobeli 

piri valdebuli iqneba, miawodos informacia sasaqonlo niSnis 

namdvil mflobels am saqonlis warmoSobis Sesaxeb. 

9.206. imis gamo, rom kontrafaqcia warmoadgens movlenas saerTaSoriso 

vaWrobis sferoSi, saWiroa, rom sabaJo uwyebebs mieces ufleba, 

TavianTi qveynebis sazRvarze Seamowmon saqoneli da moaxdinon 

gayalbebuli saqonlis konfiskacia am saqonelze moTavsebuli 

sasaqonlo niSnis mflobelis moTxovniT. 
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(c) etiketis da SefuTvis imitacia 

9.207. am nawilSi ganxiluli SemTxvevebi sasaqonlo niSnebze uflebaTa 

Cveulebriv darRvevebsa da kontrafaqcias Soris devs (zogjer Zalian 

uaxlovdeba kontrafaqcias). rogorc kantrafaqciis SemTxvevaSi, 

konkurentunariani saqonlis markireba da SefuTva gayalbebulia, 

magram am SemTxvevaSi gayalbeba ar qmnis namdvilis STabeWdilebas. Tu 

namdvil saqonelsa da gayalbebuls gverdigverd movaTavsebT (Tumca 

momxmareblebi iSviaTad iqcevian ase), ganvasxvavebT maT urTierTisagan. 

Cveulebriv, yalbismqmneli namdvili saqonlis damamzadeblis zurgs 

ar aris amofarebuli, igi Tavisi saxeliT vaWrobs, TiTqos, damnaSave 

ki ara, konkurentia, romelic iyenebs arakeTilsindisier meTodebs. 

9.208. yalbismqmneli imis magivrad, rom sakuTari ZalebiT daamuSaos 

etiketi da SesafuTi, romlebic imijs uqmnian saqonels, cdilobs 

isargeblos konkurentunariani saqonlis reputaciiT da Tavis 

saqonels  garegnulad imdenad amsgavsebs mas, rom bazarze xdeba 

aRreva. 

9.209. xSirad yalbismqmneli iyenebs sasaqonlo niSans (saqonlis 

dasaxelebis mniSvnelobiT), romelic misi konkurentis sasaqonlo 

niSnis  msgavsia aRrevis donemde. aseT SemTxvevaSi igi  sasaqonlo 

niSnis uflebas arRvevs. 

9.210. rig SemTxvevebSi sityvieri niSani, romelsac iyenebs yalbis- 

mqmneli, raRac zomiT (magram ara aRrevis donemde) msgavsia misi 

konkurentis niSnisa, Tumca, SeiZleba iyos misgan sruliad 

gansxvavebulic. aseT situaciaSi aRreva bazarze warmoiSoba mxolod 

an umTavresad ferebis an grafikuli elementebis gamoyenebis Sedegad, 

romlebic identuria an Zalian emsgavseba konkurentis etiketze an 

SefuTvaze arsebul elementebs. etiketebsa da SefuTvas iSviaTad 

atareben registraciaSi rogorc sasaqonlo niSnebs, rac imas niSnavs, 

rom kanonmdebloba sasaqonlo niSnebis Taobaze araviTar safuZvels 

ar iZleva aseT SemTxvevebSi CarevisaTvis. isini ganxiluli unda iqnes 

arakeTilsindisieri konkurenciis kanonmdeblobis normaTa Sesabamisad. 

9.211. sayovelTaod  miRebulia,  rom  romelime  piris  mier  Tavisi 

353  



saqonlis konkurentis saqonlad gasaReba iTvleba ukanonod 

(arakeTilsindisier konkurenciad). es piroba, Cveulebriv, sruldeba 

maSin, Tu saqonlis etiketi an SefuTva aRrevis donemde msgavsia 

konkurentis saqonlis etiketisa da SefuTvisa. 
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K. mflobelobis Secvla 

 

 
(a)   mflobelobis Secvlis mizezebi 

9.212. sasaqonlo niSnis mflobeli SeiZleba Seicvalos sxvadasxva 

mizeziT da sxvadasxva gziT. 

9.213. sasaqonlo niSanze ufleba, fizikuri piris gardacvalebis 

Semdeg, SeiZleba gadavides mis memkvidreze. aseTi  cvlileba 

sakuTrebis uflebaSi SesaZlebelia mxolod im SemTxvevaSi, Tu 

sasaqonlo niSnebis kanonmdeblobas daSvebuli aqvs kerZo sakuTreba 

sasaqonlo niSnebze. analogiurad, sasaqonlo niSani SeiZleba gadaeces 

axal mflobels bankrotobis SemTxvevaSi. sakuTrebis uflebaSi meore 

avtomaturi cvlileba SeiZleba moxdes ori kompaniis gaerTianebis 

Sedegad. magram araviTar avtomatur cvlilebas ara aqvs adgili 

bazarze aqciaTa Sesyidvis an kompaniis garkveuli kapitalis, maT 

Soris inteleqtualuri sakuTrebis, SeZenis gziT kompaniis STanTqmis 

SemTxvevaSi. 

 
 
(b) mflobelobis nebayoflobiTi Secvla: uflebebis daTmoba 

9.214. uflebebis daTmoba sakuTrebis uflebaSi cvlilebis yvelaze 

gavrcelebuli formaa. Cveulebriv, (magram ara garduvlad) igi warmo- 

adgens Sesyidvaze kontraqtis nawils, ris Sedegadac SeiZleba 

gaiyidos garkveuli Tanxis fasad. 

9.215. zogierTi qveynis kanonmdebloba uSvebs sasaqonlo niSnebis 

daTmobas mxolod niSanTan dakavSirebul aramaterialur aqtivTan - 

gudvilTan erTad. rogorc mtkicdeba, momxmareblebi eCvevian saqonels, 
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romelic saRdeba garkveuli sasaqonlo niSniT, ase rom sawarmos an 

sawarmos nawilis gadacema, romelic iyenebs am niSans, SecdomaSi 

Seiyvanda momxmarebels. miuxedavad amisa, arsebobs sasaqonlo niSnebis 

Tavisufali daTmobis aSkara tendencia. ufro xSirad sasaqonlo 

niSnebi, romelTa daTmoba gudvilis gareSe moxda, mravali wlis 

ganmavlobaSi ar gamoiyeneba. garda amisa, xSirad kompaniebs gaaCniaT 

rTuli samarTlebrivi sistema da, rodesac erTi kompania STanTqavs 

meores, SeiZleba ise moxdes, rom sasaqonlo niSnebi gadaeces axal 

saTavo kompanias, maSin roca sawarmoebi, romlebic amzadeben produq- 

cias da vaWroben am sasaqonlo niSniT, rCeba STanTqmuli kompaniebis 

sakuTrebaSi. sanam saTavo kompaniisa da sasaqonlo niSnis axali mflo- 

beli garantias iZleva, rom gadacemuli sasaqonlo niSniT gasaRebuli 

produqciis xarisxi darCeba saTanado doneze, momxmarebeli ar iqneba 

Seyvanili SecdomaSi. 

9.216. amitom absoluturad ar aris saWiro sasaqonlo niSnebis 

daTmobis dakavSireba maT Sesabamis gudvilTan. sakmarisia, da amave 

dros aucilebelic, imis garantiis micema, rom momxmareblebi daculi 

iqnebian motyuebisgan. aseTi midgoma niSandoblivia tipuri kanonis 21 

TavisTvis, romlis (1) punqti uSvebs sasaqonlo niSnebis 

registraciebis an maTze ganacxadebis daTmobas, miuxedavad imisa, 

xdeba niSnis gamomyenebeli sawarmos mTliani Tu nawilobrivi 

gadacema. imave kanonis (2) punqti iTvaliswinebs imas, rom  aseTi 

daTmoba baTilia, Tu mis mizans an qmedebebs SeuZlia sazogadoebis 

SecdomaSi Seyvana. saWiroa davamatoT, rom realur cxovrebaSi aseTi 

SemTxvevebi iSviaTia, gansakuTrebiT maSin, roca xdeba sasaqonlo 

niSnebis registraciis mTlianad daTmoba. 

9.217. ufro problematuria nawilobrivi daTmobebi. imisaTvis, rom 

msgavs SemTxvevebSi acilebuli iqnes aRreva, kanonmdebloba sasaqonlo 

niSnebis sferoSi                       zogjer uSvebs uflebis gadacemas mxolod im 

SemTxvevebSi, rodesac CamoTvlili saqoneli ar aris im saqonlis 

msgavsi, romlebic rCeba adrindel mflobels. amgvarad, SeiZleba 

calsaxad aviciloT aRreva, radgan ori sasaqonlo niSani SeiZleba 

Tavidanve sxvadasxva mflobelebis mier iqnes registrirebuli. 
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(c) Canaweris Setana mflobelis Secvlis Taobaze 

9.218. principSi, sasaqonlo niSnis mflobelobis Secvla ZalaSi Sedis 

amaze yovelgvari Canawerebis Setanis gareSe. es aSkaraa ucxoeli 

mflobelis  gardacvalebis, bankrotobis an sawarmoTa Serwymis 

SemTxvevaSi.  Canaweris                     Setana (Tundac inter partes), principSi ar 

moiTxoveba daTmobis gziT mflobelis uflebebis nebayoflobiTi 

cvlilebis ZalaSi SesvlisTvisac ki. amis miuxedavad, kanonmdeblobebi 

sasaqonlo niSnebis Sesaxeb, rogorc wesi, mainc iTvaliswinebs 

mflobelis cvlilebis Sesaxeb Canaweris Setanas ori mizeziT: 

1. axal mflobels ar SeuZlia saTanadod ganaxorcielos Tavisi 

uflebebi sasaqonlo niSnebze, Tu igi ar aris registrirebuli 

mflobeli; 

2. principSi, gadacema mesame pirTaTvis ar aRZravs valdebulebebs, 

sanam is registrirebuli ar iqneba. 

9.219. es principi ar SeiZleba gamoyenebuli iqnes SeuzRudavad: Tu 

axalma mflobelma Seasrula yvela saWiro formaloba, e. i. Tu man 

saWiro dokumentebi warudgina uwyebas mflobelobis cvlilebis 

saregistraciod, mas unda SeeZlos zomebis miReba Tavisi sasaqonlo 

niSnis darRvevebisagan dasacavad. zogjer Canawerebis Setanis 

procedura Zalian xangrZlivia, garkveuli dokumentebis Sedgenas 

moiTxovs da zogierTi kanonmdebloba ar uSvebs Canawerebis Setanas 

ganxilvaSi myofi ganacxadisaTvis. aseT SemTxvevaSi axali mflobeli 

SesaZloa mTlianad blokirebuli aRmoCndes, ramdenadac Zveli 

mflobeli SeiZleba aRar arsebobdes an arc iyos dainteresebuli 

imoqmedos mis yofil niSanze uflebebis darRvevis winaaRmdeg. 

9.220. kanonmdebloba sasaqonlo niSnebis Sesaxeb ZiriTadad iTva- 

liswinebs imas, rom reestri uars ambobs uflebis daTmobis 

registraciaze, rodesac, misi azriT, SesaZlebelia momxmareblis 

SecdomaSi Seyvana. 

9.221. Tu uflebis daTmobas marTla Sehyavs momxmarebeli SecdomaSi, 

mas TavisTavad ar gaaCnia iuridiuli Zala da amitom samarTlebrivi 

TvalsazrisiT ar SeiZleba misi registracia. magram registratorma ar 
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unda  Tqvas uari daTmobaTa registraciaze, Tu, misi azriT, 

momxmareblisTvis aRrevis mxolod saSiSroeba iarsebebs. cxadia, rom 

aseTi SemTxvevebi damokidebulia faqtobriv garemoebebze, romlebic 

scildeba im farglebs, rac registratorma SeiZleba icodes 

ganacxadis masalebidan,                               magaliTad, Tu rogor gamoiyenebs axali 

mflobeli sasaqonlo niSans, marTla iqneba Tu ara momxmarebeli 

SecdomaSi Seyvanili da a. S. es ki imas mowmobs, rom daTmoba ar iwvevs 

momxmarebelTa SecdomaSi Seyvanas. 

9.222. nawilobrivi gadacemisagan gansxvavdeba situacia, romlis drosac 

ramdenime sasaqonlo niSnis mflobeli Tmobs zogierTs, romlebic, 

sasaqonlo  niSnebis msgavsebis Semowmebaze testis gamoyenebis 

SemTxvevaSi, SeiZleba CaiTvalos aRrevamde msgavsad. 

9.223. aseT SemTxvevaSi daTmoba marTlac ar gamoiwvevs momxmareblis 

SecdomaSi Seyvanas. iqneba Tu ar iqneba momxmarebeli SecdomaSi 

Seyvanili, es damokidebulia mxolod imaze, Tu rogor gamoiyenebs 

axali mflobeli sasaqonlo niSans, romelic mas dauTmes, da, agreTve, 

imaze, Tu rogor gamoiyenebs adrindeli mflobeli sasaqonlo niSans, 

romlis mflobelic is jer kidev aris. mxareebs daTmobis dros, 

Cveulebriv, sakuTari interesebidan gamomdinare SeaqvT daTmobis 

xelSekrulebaSi debulebebi, romlebic aregulireben orive sasaqonlo 

niSnis momaval gamoyenebas ise, rom Tavidan iqnes acilebuli 

momxmareblebis aRreva. aseT SemTxvevaSi registrators ar unda 

hqondes ufleba, uari uTxras daTmobis registraciaze da saqme unda 

gairCes sasamarTlos mier. 

9.224. Tu uflebaTa daTmoba, romelsac ar gaaCnia iuridiuli Zala imis 

gamo, rom mas arsebiTad SecdomaSi Sehyavs sazogadoeba, an nebismieri 

sxva kanonieri mizeziT, romelic cdeba sasaqonlo niSnebis Sesaxeb 

kanonis farglebs, mainc iyo registrirebuli, wamoiWreba sakiTxi, Tu 

ra Sedegi mosdevs aseT registracias. 

9.225. daTmobis baTilobas ar mivyavarT TviTon sasaqonlo niSanze 

uflebaTa baTilobamde. magram uflebebi sasaqonlo niSanze rCeba 

uflebis damTmobs, yofil mflobels. es niSnavs imas, rom sasaqonlo 

niSnis nebismieri gamoyeneba axlad registrirebuli mflobelis mier 
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sinamdvileSi ar aris gamoyeneba da sasaqonlo niSnis gamoyenebis 

SeRavaTiani periodis gasvlis Semdeg es ukanaskneli eqvemdebareba ga- 

uqmebas. cxadia, uflebaTa damTmobs anu sasaqonlo niSnis yofil 

mflobels, romelic realurad darCa mflobelad, faqtobrivad, 

SeeZlo misi gamoyeneba, magram saeWvoa, rom ase gaekeTebina, radgan 

mxareebma, Cveulebriv, ar ician daTmobis iuridiuli baTilobis Se- 

saxeb. 

 
 
(d) formalobebi 

9.226. samarTlebrivi usafrTxoebis interesebidan gamomdinare daTmoba 

unda dadasturdes werilobiTi saxiT. daTmobis registraciaze 

ganacxadi aseve werilobiT unda gaformdes uflebis damTmobis an 

uflebis mimRebis mier. Tu mimarTavs uflebis damTmobi, sakmarisia mis 

mier an misi uflebamonacvlis mier xelmowerili ubralo werilobiTi 

Suamdgomloba. meores mxriv, Tu sakuTrebis uflebaSi cvlilebis 

Setanis Sesaxeb Suamdgomlobs uflebis mimRebi an sasaqonlo niSnis 

nebismieri sxva axali mflobeli, rogorc wesi, moiTxoveba, rom 

Suamdgomlobas Tan axldes damamtkicebeli sabuTebi (uflebaTa 

damTmobis mier xelmowerili xelSekruleba daTmobis Sesaxeb an 

sakuTrebis uflebaSi nebismieri sxva cvlilebis damamtkicebeli 

sabuTebi). magram aseT SemTxvevebSic sakmarisi unda iyos ubralod 

sakuTrebis uflebaSi cvlilebebis Sesaxeb Suamdgomlobaze xelis 

mowera sasaqonlo niSnis axali mflobelis an misi uflebamonacvlis 

mier yovelgvari damowmebis, legalizaciis an sxva raime dadasturebis 

gareSe. 
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L. sasaqonlo niSanze licenziis gacema 

 
 
(a) licenziis gacemis mniSvneloba 

9.227. sasaqonlo niSnebis mflobelebisaTvis miRebul praqtikas war- 
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moadgens mesame pirTaTvis licenziis gacema Tavisi sasaqonlo niSnebis 

gamoyenebaze qveynis im raionis farglebSi, sadac isini axorcieleben 

Tavis savaWro_samrewvelo saqmianobas. magram sasaqonlo niSnebis 

gamoyenebaze licenziis gacemis ZiriTadi mniSvneloba mdgomareobs im 

sargeblianobaSi,  romelic mas moaqvs saerTaSoriso saqmian 

urTierTobebSi. marTlac, licenzireba ZiriTadi saSualebaa, romlis 

daxmarebiTac adgilobrivi sawarmoebi iyeneben ucxo qveynebis sasa- 

qonlo  niSnebs. aseTi salicenzio SeTanxmebebi farTod aris 

gavrcelebuli  sxvadasxva ganviTarebuli qveynis warmomadgenel 

partniorebs Soris, romelTagan orives aqvs sawarmoebi ganviTarebad 

qveynebSi, an - ganviTarebuli qveynis warmomadgenel licenziarsa da 

ganviTarebadi qveynis warmomadgenel licenziats Soris. 

9.228. magram yvelaze mniSvnelovani roli, romelsac isini asruleben, 

mdgomareobs ganviTarebuli qveynis warmomadgenel licenziarsa da 

ganviTarebadi qveynis warmomadgenel licenziatebs Soris 

urTierTobebSi. aseT situaciaSi isini warmoadgenen ara ubralod 

Cveulebriv licenziebs sasaqonlo niSnis gamoyenebaze, aramed saerTo 

xelSekrulebebs, romlebic Seicaven patentebze, sasaqonlo niSnebze, 

nou-hauze uflebebisa da inteleqtualuri sakuTrebis sxva uflebebis 

licenzirebas, agreTve, teqnikur daxmarebas, romelsac uweven 

licenziats. es SeTanxmebebi gadamwyvetia ganviTarebadi qveynebis 

ekonomikur winsvlaSi da, Cveulebriv, xasiaTdeba teqnologiis ga- 

dacemiT, samuSao adgilebis SeqmniT da adgilobrivi nedleulis gamo- 

yenebiT. maTi reglamentireba xSirad xdeba adgilobrivi kanon- 

mdeblobis specialuri debulebebiT, romlebic iTvaliswineben SeTan- 

xmebis Semowmebas an damtkicebas adgilobrivi xelisuflebis organos 

mier, rogoricaa, magaliTad, saministro, romelic pasuxs agebs teqno- 

logiaTa gadacemaze. 

9.229. im zomiT, ra zomiTac aseTi saerTo SeTanxmebebi sasaqonlo 

niSnebiT sargeblobis uflebas aniWeben licenziars, isini unda 

Seesabamebodnen licenzirebis Sesabamis debulebebs, romelsac Seicavs 

licenziatis qveynis kanonmdebloba sasaqonlo niSnebis Sesaxeb 

(zemoxsenebuli specialuri debulebebis gamoyenebac rom iyos SesaZ- 

359  



lebeli). sasaqonlo niSnebis Sesaxeb bevri kanonmdebloba Seicavs 

sasaqonlo niSnebze uflebaTa licenzirebis pirobebs. sasaqonlo 

niSnis gamoyenebaze licenziis gacemis saerTo saxelmZRvanelo 

principebi ganpirobebulia salicenzio xelSekrulebis debulebebiT 

da ar aris damokidebuli sxva qveyanaSi mis flobaze an teqnologiis 

gadacemis aspeqtebze. 

 
 
(b) ZiriTadi koncefcia: kontroli mflobelis mxriv 

9.230. sasaqonlo niSnebis kanonmdeblobiT sasaqonlo niSnis gamo- 

yenebaze licenziis gacemis SesaZlebloba TiTqosda winaaRmdegobaSia 

sasaqonlo  niSnebis                  ZiriTad funqciasTan - saqonlis warmoSobaze 

miTiTebasTan,  radgan saqoneli, romelic SeTavazebulia sasaqonlo 

niSniT,  Semdeg warmoSobiT dakavSirebulia licenziatTan da ara 

registrirebul mflobelTan. amitom, imisaTvis, rom sasaqonlo niSnis 

funqciis   - warmoSobaze miTiTebis - ganxorcielebis unari 

garantirebuli  iyos mflobelisaTvis, aucilebeli da sakmarisia 

licenziatis  mier           niSnis gamoyenebaze kontrolis daweseba, 

gansakuTrebiT, saqonlis (licenziaris mier dadgenili xarisxis stan- 

dartebis Sesabamisad) da bazarze misi gasaRebis pirobebis mimarT. Tu 

aseTi  kontroli efeqturia, sasaqonlo niSnis registrirebul 

mflobels  ar sWirdeba niSnis gamoyeneba. licenziatis mier niSnis 

gamoyeneba  SeiZleba                      CaiTvalos licenziaris mier am niSnis 

gamoyenebad  sasaqonlo niSnis dacvis yvelanairi mizniT. ufro 

konkretulad es niSnavs imas, rom sasaqonlo niSanze Sedaveba gamouye- 

neblobis dabralebis gamo ar SeiZleba da TviTon licenziats ar 

SeuZlia niSnis sakuTrebis uflebaze pretenziis gancxadeba. 

9.231. tipuri kanoni aseve Seicavs debulebebs SezRudvis sagangebo 

pirobebis garkveuli saxeobebis Sesaxeb, romlebic ar unda iqnes daS- 

vebuli salicenzio SeTanxmebebSi. friad mniSvnelovania, rom aseTi 

sagangebo pirobebi unda ganixilebodes salicenzio SeTanxmebaTa saer- 

To konteqstSi, imisda mixedviT, exebian isini im partniorebs Soris 

urTierTobebs, romelTa sawarmoebi ganlagebulia ganviTarebul 

qveynebSi,  Tu  -  ganviTarebadi  qveynebis  licenziatebTan  dadebul 
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SeTanxmebebs teqnologiaTa gadacemis Sesaxeb. magram adgilobriv 

doneze aseTi debulebebi ar unda Sediodes kanonmdeblobaSi 

sasaqonlo niSnebis Sesaxeb, romlis mizania niSnebis dacvis 

uzrunvelyofa, raTa maT mflobelebsa da momxmareblebs mieceT 

saSualeba, ganasxvaon TavianTi saqoneli konkurentis saqonlisagan. 

yvela sxva mizani, rogoricaa, magaliTad, antimonopoliuri 

mosazrebani, kontroli ucxouri kapitalis ganviTarebaze da a. S., 

reglamentirebuli unda iyos sxva kanonebSi, romlebic gamoiyeneba 

yvela salicenzio SeTanxmebis mimarT imisda miuxedavad, Seicaven Tu 

ara isini debulebebs niSnebis licenzirebis Sesaxeb. rogorc irkveva, 

qveyanaTa didi umravlesobis kanonmdebloba sasaqonlo niSnebis 

Sesaxeb ar Seicavs aseT debulebebs. 

 
 
(c) formaluri moTxovnebi 

9.232. sasaqonlo niSnebis dacvis sistema, ZiriTadad, ar uyenebs 

araviTar formalur moTxovnebs sasaqonlo niSnebis licenzirebas. 

erTaderTi mniSvnelovani momenti, romelic damaxasiaTebelia am siste- 

misaTvis, aris is, rom mflobeli axorcielebs efeqtur kontrols 

licenziatze. am normis mniSvneloba sayovelTaod miRebulia, Tumca, 

sasaqonlo niSnebis Sesaxeb mxolod ramdenime kanoni iTvaliswinebs 

Tavis debulebebSi kontrols sasaqonlo niSnebis licenzirebaze 

(magaliTad, amerikis SeerTebul StatebSi da Sri_lankaSi). marTlac, 

werilobiTi SeTanxmebis arseboba, romelic sasaqonlo niSnebis 

reestrSic ki SeiZleba iyos Setanili, da romelic SeiZleba Seicavdes 

kontrolis Taobaze debulebebis yvela tips, azrs kargavs, Tu kanoniT 

gaTvaliswinebuli ar aris ganuxorcielebeli kontrolis 

samarTlebrivi Sedegebi. miuxedavad amisa, bevri kanoni sasaqonlo 

niSnebis Sesaxeb moiTxovs licenziis savaldebulo registracias, da 

xSirad registratori Seiswavlis licenziaris mier licenziati- 

saTvis wayenebul pirobebs. 

9.233. mravali kanoni, gansakuTrebiT evropaSi, uSvebs salicenzio Se- 

Tanxmebis zepirad dadebis sakmrisobas, magram samarTlebrivi usafr- 

Txoebis TvalsazrisiT, ufro gamarTlebulia debuleba, rom licenzia 
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sasaqonlo niSnis gamoyenebaze gaformebuli iyos werilobiT. xolo 

sasaqonlo niSnebis mflobelTaTvis misaRebia, rom licenzia 

registrirebul iqnes, raTa savaldebulo gaxdes mesame pirebisaTvis. 

miuRebelia, licenziatis mier niSnis gamoyenebaze licenziis 

registracia CaiTvalos licenziaris mier niSnis gamoyenebad. 

9.234. sasaqonlo niSnebis licenzirebisadmi formalur moTxovnaTa 

gansakuTrebul saxesxvaobas  warmoadgens  registrirebul 

mosargebleTa Sesaxeb SeTanxmebaTa britanuli sistema. Tu aseTi 

SeTanxmeba registrirebulia, sasaqonlo niSnis gamoyeneba 

registrirebuli mosargeblis mier iTvleba sasaqonlo niSnis 

gamoyenebad misi mflobelis mier. magram moqmedi salicenzio 

SeTanxmeba, romelic eqvemdebareba registracias, ar aregulirebs 

komerciul urTierTobebs mxareTa Soris; kanoniT gaTvaliswinebulia 

SeTanxmebis formis gamartivebuli saxe garkveuli pirobebis 

moTxovniT, romlebic unda iqnes Sesrulebuli, sanam registratori 

cnobs SeTanxmebas registrirebul mosargebleTa Sesaxeb. imis gamo, 

rom reestri Riaa gasacnobad, Cveulebriv, registrirebulia mxareTa 

ara sruli SeTanxmeba, aramed misi gamartivebuli forma. 

 
 
(d) licenziatis SezRudvebi 

9.235. Cveulebriv, licenziatisTvis nebadarTuli ar aris licenziis 

gadacema an sublicenziis micema, magram aseTi uflebebi, ra Tqma unda, 

SeiZleba gaTvaliswinebuli iyos SeTanxmebaSi. 

9.236. licenziebi SeiZleba iyos gansakuTrebuli da martivi. 

9.237. gansakuTrebuli licenziis gacemis SemTxvevaSi sasaqonlo niSnis 

mflobels ara aqvs ufleba, mocemul teritoriaze licenzia gasces 

romelime sxva pirze, garda licenziatisa. mas TviTonac ara aqvs 

niSnis gamoyenebis ufleba. 

9.238. ra Tqma unda, martivi licenziis SemTxvevaSi mflobels SeuZlia 

TviTon isargeblos niSniT da misi sargeblobis neba darTos sxvebsac. 

mravlobiTi licenzirebis SemTxvevaSi saWiroa xarisxis Zalian mkacri 

kontroli momxmarebelTa interesebidan gamomdinare. 

9.239. xelSekrulebebi gansakuTrebuli da martivi licenziebis gacemis 

362  



Taobaze SeiZleba dadebul iqnes qveynis mTel teritoriaze an mis 

nawilze, da      maT SeuZliaT moicvan yvela an mxolod zogierTi 

im saqonlidan,  romlisTvisac                                           registrirebulia sasaqonlo niSani. 

uflebaTa  gadacemaze dadebuli xelSekrulebebisgan gansxvavebiT, 

mocemul  SemTxvevaSi ar aris aRrevis araviTari saSiSroeba, Tu 

sasaqonlo   niSnis mflobeli axorcielebs xarisxis efeqtur 

kontrols. 
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M. safirmo saxelwodebebi 

9.240. sawarmos SeuZlia gamoiyenos erTi, ramdenime an mravali sxva- 

dasxva niSani imisaTvis, raTa ganasxvaos Tavisi saqoneli da mom- 

saxureba Tavisi konkurentebis saqonlisa da momsaxurebisagan. 

miuxedavad amisa, maTac sWirdebaT ganasxvaon Tavisi sawarmo sxva 

sawarmoebisagan. amisaTvis isini sargebloben safirmo saxelwodebiT. 

9.241. safirmo saxelwodebebs, sasaqonlo niSnebsa da momsaxurebis 

niSnebs Soris saerTo isaa, rom isini asruleben ganmasxvavebel fun- 

qcias.  magram sasaqonlo niSnebisa da momsaxurebis niSnebisagan 

gansxvavebiT, safirmo saxelwodebebi ganasxvaveben erT sawarmos meo- 

risagan im saqonlisa da momsaxurebis miuxedavad, romelTa realizebas 

an SeTavazebas axdens es sawarmo. 

 
 
(a) samarTlebrivi pirobebi 

9.242. rogorc wesi, qveynebi aweseben pirobebs, romlebsac unda 

akmayofilebdes safirmo saxelwodebebi, raTa moxdes maTi registracia 

sawarmoTa saxelwodebis reestrSi (romelic SeiZleba arsebobdes 

erovnul doneze, magram ufro xSirad iwarmoeba regionul da 

adgilobriv donezec ki). miTiTebuli unda iyos sawarmos xasiaTi 

(magaliTad, SezRuduli pasuxismgeblobis sawarmoebisaTvis Sps - 

abreviaturis   gamoyenebiT),   xSirad   mieTiTeba,   agreTve,   savaW- 
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ro_samrewvelo saqmianobis mizani. Cveulebriv, safirmo saxelwodebebi 

sakmaod grZelia da amis gamo kompaniaze miTiTebis mizniT maTi 

gamoyeneba yoveldRiur saqmianobaSi arapraqtikulia. 

243. amitom kompaniebi iyeneben mokle safirmo niSans an firmis 

identifikatoris raime sxva tips saTanadod registrirebuli sruli 

safirmo saxelwodebis damatebiT. 

9.244. registraciisa da Semdgomi gamoyenebis pirobebisTvis, Cveulebriv, 

moiTxoveba, rom safirmo saxelwodeba ganmasxvaveblobis mqone iyos. 

 
 
(b) samarTlebrivi dacva 

 
 
9.245. Tu safirmo saxelwodeba an safirmo niSani ganmasxvaveblobis 

mqonea, igi daculia gamoyenebis safuZvelze, miuxedavad imisa, 

registrirebulia Tu ara. ganmasxvaveblobis arqonis SemTxvevaSi, mas 

SeuZlia miiRos dacva gamoyenebis Sedegad ganmasxvaveblobis SeZenis 

Semdeg.  mocemul konteqstSi ganmasxvavebloba niSnavs, rom 

momxmarebeli cnobs saxelwodebas rogorc specifikur komerciul 

wyaroze miTiTebas. 

9.246. safirmo saxelwodebas an safirmo niSans dacva miecema aseve 

sasaqonlo niSnis registraciis gziT. Cveulebriv, SeiZleba rogorc 

sruli safirmo                         saxelwodebis, aseve mokle safirmo niSnis 

registrireba. aseTi registraciis uzrunvelyofis mizniT saWiroa 

safirmo  saxelwodebis, rogorc sasaqonlo niSnis, faqtobrivad 

gamoyeneba. am pirobis SesrulebisaTvis, Cveulebriv, sakmarisi ar aris 

etiketze an SesafuTze sawarmoo an savaWro firmis sruli misamarTis 

wvrili SriftiT miTiTeba, rogorc amas moiTxovs markirebis wesi. 

amitom praqtikuli mizniT ufro Sesaferisi  da  sayovelTaod 

miRebuli xerxia               Semoklebuli safirmo niSnis, rogorc sasaqonlo 

niSnis, registracia, miT ufro, rom xSirad es niSani imavdroulad 

warmoadgens firmis mniSvnelovan sasaqonlo niSans (e. w. “House Mark"). 

9.247. sawarmoebs SeuZliaT Tavisi safirmo saxelwodebebisa da sa- 
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firmo niSnebis, rogorc sasaqonlo niSnebis, registracia da xSirad 

maT iyeneben ara mxolod imisaTvis, rom ganasxvaon Tavisi sawarmo, 

aramed imisTvisac, rom ganasxvaon saqoneli da momsaxureba, romelsac 

isini sTavazoben (da, rogorc zemoT iyo aRniSnuli, es aucilebelicaa 

gamoyenebis valdebulebis gamo, Tu saxelwodeba registrirebulia 

rogorc sasaqonlo niSani). 

9.248. amitom garduvalia koliziebis warmoSoba safirmo saxel- 

wodebebs, safirmo niSnebsa da sasaqonlo niSnebs Soris. Tu safirmo 

saxelwodeba an safirmo niSani gamoiyeneba rogorc sasaqonlo niSani 

(imisda miuxedavad, registrirebulia igi Tu ara), prioritetis zogadi 

wesebi da niSnebiT SeTavazebuli saqonlisa da momsaxurebis 

warmoSobis mimarT aRrevisagan momxmarebelTa dacvis normebi 

gansazRvraven msgavs sasaqonlo niSnebTan nebismieri koliziis Sedegs. 

9.249. maSinac ki Tu saqonlisa da momsaxurebis mimarT sawarmo iyenebs 

safirmo saxelwodebas an safirmo niSans, rogorc aseTs (sxva sityve- 

biT rom vTqvaT, ara rogorc sasaqonlo niSans), sayovelTaod 

aRiarebulia, rom adre registrirebul sasaqonlo niSanze uflebebi 

irRveva, Tu safirmo niSans an safirmo saxelwodebas SeuZlia Seqmnas 

aRreva saqonlis an momsaxurebis warmoSobis mimarT, romlebsac 

sawarmo sTavazobs Tavisi saxelwodebiT. da piriqiT, sasaqonlo 

niSnis, momsaxurebis niSnis an koleqtiuri niSnis gamoyenebam SeiZleba 

analogiurad daarRvios safirmo niSnis an safirmo saxelwodebis 

(registrirebulis an araregistrirebulis) adrindeli ufleba. 
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Tavi 10 

samrewvelo nimuSi 

 
 

A. Sesavali 
 
 
10.1. araprofesiuli an zogadi TvalsazrisiT samrewvelo nimuSi 

warmoadgens masobrivi warmoebis saganTa formisa da ornamentuli 

garegani saxis SeqmnasTan dakavSirebuli SemoqmedebiTi saqmianobis 

Sedegs, romelic misawvdomi fasebis farglebSi akmayofilebs 

potenciur momxmarebelTa moTxovnilebebs rogorc sagnis garegani 

mimzidvelobiT, aseve Tavisi funqciuri daniSnulebis efeqturad 

Sesrulebis unariT. iuridiuli TvalsazrisiT, samrewvelo nimuSi 

miuTiTebs uflebaze, romelsac registraciis sistemis safuZvelze 

mravali qveyana iZleva SemoqmedebiTi saqmianobis Sedegad miRebuli 

samrewvelo nakeTobis an produqtis originaluri ornamentuli da 

arafunqciuri Taviseburebebis dacvis mizniT. 

10.2. garegnuli mimzidveloba warmoadgens erT-erT im faqtorTagans, 

romelic gavlenas axdens momxmarebelze gadawyvetilebis miRebisas - 

upiratesoba mianiWos erT produqts meoresTan SedarebiT, 

gansakuTrebiT im SemTxvevebSi, roca bazarze erTnairi funqciuri 

daniSnulebis mqone produqtebis farTo asortimentia. aseT 

SemTxvevebSi, rodesac sxvadasxva mewarmis mier SeTavazebuli 

produqtebis teqnikuri maxasiaTeblebi SedarebiT erTnairia, 

esTetikuri mimzidveloba, ra Tqma unda, fasis gaTvaliswinebiT, 

gansazRvravs momxmareblis arCevans. amgvarad, samrewvelo nimuSebis 

samarTlebrivi dacva emsaxureba im mniSvnelovani ganmasxvavebeli 

Tvisebis dacvas, romlis wyalobiTac mewarmeebi aRweven warmatebas 

bazarze. Sedegad, samarTlebrivi dacva, anazRaurebs ra samrewvelo 

nimuSis Sesaqmnelad gaweul SemoqmedebiT Sromas, emsaxureba saxsrebis 

investirebis stimulirebas produqciis garegani saxis 

gaumjobesebasTan dakavSirebuli saqmianobis sferoSi. 

366  



literatura 

International  Bureau  of  WIPO,  The  Main  Objects  of  Industrial  Property:  

Inventions, Industrial Designs, Marks, WIPO/ LIC/WL6/91/1 
 
 

B. samrewvelo nimuSebis samarTlebrivi dacvis evolucia 

10.3. istoriulad samrewvelo nimuSebis samarTlebrivi dacva mWidrod 

ukavSirdeba industrializaciasa da masobrivi warmoebis teqnologias. 

gaerTianebul samefoSi pirveli kanoni, romelic samrewvelo nimuSebs 

samarTlebriv dacvas aniWebda, iyo 1787 wlis kanoni selis, bambis, 

mitklisa da muslinis qsovilTa daCiTvisa da moxatulobis Taobaze. 

igi samarTlebriv dacvas aniWebda ori Tvis vadiT "nebismier pirs, 

romelic gamoigonebda, moxatavda an daCiTavda qsovils, an uqmnida 

pirobebs sxvebs, gamoegonaT, moexataT an daeCiTaT qsovili da 

gamxdariyvnen selis, bambis, mitklisa da muslinis qsovilTa daCiTvis 

nebismieri axali da originaluri nimuSis an nimuSebis mflobeli". 

amiT aRiarebuli iyo samrewvelo nimuSis wvlili da mniSvneloba 

ganviTarebad safeiqro mrewvelobaSi. 

10.4. am pirveli kanonis moqmedeba, romelic exeboda mrewvelobis 

viwro dargs, male, 1798 wels, gafarTovda skulpturul nawarmoebebze 

saavtoro uflebis Sesaxeb kanoniT, romelic aniWebda samarTlebriv 

dacvas "adamianTa da cxovelTa figurebis" axal modelebs, aslebs an 

yalibebs. faifurisa da keramikuli mrewvelobis mniSvneloba da 

mrewvelobis am dargebSi samrewvelo nimuSebis arsebiTi rolis 

Semdgomi aRiareba moxda 1840 wels am kanoniT dadgenili 

samarTlebrivi dacvis ganvrcobiT nebismieri iseTi obieqtis axal 

modelze, aslze an yalibze, "romelic warmoadgenda skulpturuli 

Semoqmedebis Sedegs". 

10.5. industrializaciis gafarToebisa da produqciis damzadebasTan 

dakavSirebul umetes dargebSi masobrivi warmoebis meTodebis SesaZlo 

gamoyenebis mzardma aRiarebam gamoiwvia samrewvelo nimuSebis 

samarTlebrivi dacvis moqmedebis TandaTanobiTi gavrceleba sxva 

sferoebze, vidre igi ar iqna ganmtkicebuli samrewvelo nimuSebis 

Sesaxeb 1842 wlis kanoniT. am kanonma gaavrcela dacvis moqmedeba 
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"nebismier axal da originalur samrewvelo nimuSze, romelic 

gamoiyeneboda samrewvelo nakeTobis an masalis (xelovnuris an 

naturaluris, an nawilobriv xelovnuris an nawilobriv naturaluris) 

ornamentuli - Tu samrewvelo nakeTobis an masalis qargis, formis an 

konfiguraciis an maTi ornamentuli gaformebisTvis, an nebismieri ori 

an meti aseTi miznisaTvis imisgan damoukideblad, Tu ra xerxiT - 

beWdviT, RebviT, qargviT, mowvniT, kerviT, dayalibebiT, modelirebiT, 

amotvifvrviT, gravirebiT, amoWmiT da a.S. - moxdeboda samrewvelo 

nimuSis gamoyeneba, iqneboda igi Sesrulebuli xeliT, meqanikurad Tu 

qimiurad am saSualebebis cal-calke Tu erToblivi gamoyenebiT". amiT 

samrewvelo nimuSi aRiarebul iqna yvelanairi warmoebisa da 

dammuSavebeli mrewvelobis ZiriTad elementad. 

10.6. samrewvelo nimuSebis samarTlebrivi dacvis garkveulad msgavs 

evolucias hqonda adgili safrangeTSi. 1793 wlis kanoni 

literaturuli da mxatvruli sakuTrebis dacvis Sesaxeb, gansazRvrul 

SemTxvevebSi  gamoiyeneboda samrewvelo nimuSebis samarTlebrivi 

dacvis mizniT. kerZod, safeiqro mrewvelobis ganviTarebas male, 1806 

wels, mohyva im specialuri kanonis ZalaSi Sesvla, romelic exeboda 

samrewvelo nimuSebs. 1806 wlis 18 martis kanonma lionSi daafuZna 

specialuri sabWo (SemTanxmebeli komisia anu Conseil  de  prud'homnus), 

romelic pasuxismgebeli iyo samrewvelo nimuSebis depozitebis 

miRebaze da mrewvelebs Soris samrewvelo nimuSebTan dakavSirebuli 

davebis daregulirebaze. Tumca, deponirebisa da regulirebis sistema 

Tavdapirvelad gankuTvnili iyo lionis mrewvelobis,  kerZod, 

abreSumis mwarmoebeli dargebisaTvis, specialuri sabWos mier igi 

gavrcelda sxva qalaqebSic da sasamarTlo gadawyvetilebebis 

safuZvelze aRniSnuli sistema gavrcelda or- da samganzomilebian 

samrewvelo nimuSebze samewarmeo saqmianobis yvela sferoSi. 
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C. samrewvelo nimuSebis samarTlebrivi dacva 

10.7 samrewvelo nimuSebis dacvis samarTlebrivi sistemis Seqmna, iseve, 

rogorc yvela saxis inteleqtualuri sakuTrebis samarTlebrivi 

dacviT uzrunvelyofa, interesTa balansis damyarebas moiTxovs. erTi 

mxriv, arsebobs qmediTi da efeqturi dacvis uzrunvelyofis saWiroeba, 

raTa kanonma Seasrulos Tavisi funqcia - xeli Seuwyos warmoebaSi 

saxviTi xelovnebis elementebis gamoyenebis stimulirebas. meore mxriv, 

saWiroa imis garantia, rom kanonma gaafarToos dacva imaze metad, 

vidre es SemoqmedebiTi saqmianobis gasawevad aucilebeli stimulisT- 

visaa saWiro, raTa minimaluri dabrkolebebi Seuqmnas arsebuli 

samrewvelo nimuSebis Tavisufal gamoyenebas. am balansis damyareba 

moiTxovs rigi sakiTxebis yuradRebiT ganxilvas. aqedan yvelaze 

mniSvnelovania: 

(i) dacvis sagnis gansazRvreba; 

(ii) uflebebi, romlebic gamoiyeneba dacvis sagnis mflobelis 

mier; 

(iii) aseT uflebaTa moqmedebis vada; 

(iv) aseTi uflebebis miniWeba; 

(v) aseTi uflebebis mopovebis procedura. 
 
 
(a) dacvis sagnis gansazRvreba 

(i) nimuSi rogorc koncefcia an idea 

10.8. samrewvelo nimuSebis samarTlebrivi dacvis sagania ara nake- 

Tobebi an produqtebi, aramed dizaini, romelic gamoyenebuli an 

gansaxierebulia aseT nakeTobebSi an produqtebSi. ase, magaliTad, 

adreul britanul sasamarTlo saqmeSi Dover V. Nurnberger Celluloid Waren 

Fabrik Gebruder Wolff, 27 RPC 498,503 per Bruckley LJ aRniSnuli iyo: 

"samrewvelo nimuSebi aris ... koncefcia, idea an SesaZlo varianti im 

formis, naxatis, proeqtis an kompoziciis Sesaxeb, romelic SeiZleba 

gamoyenebuli iqnes nakeTobis xeliT, meqanikurad an qimiurad 

damuSavebis saSualebiT. es aris koncefcia, idea an raime SesaZlo 

varianti da ara uSualod nakeToba, romelic warmoadgens iseT sagans, 

romlis registraciac SesaZlebelia... es aris koncefcia formisa da 

369  



ornamentis Sesaxeb, romelic gamoiyeneba fizikur sxeulTan 

mimarTebaSi". 

10.9. abstraqtul koncefciaze an ideaze, rogorc samrewvelo nimuSebis 

samarTlebrivi dacvis obieqtze, aqcentireba erTi SexedviT, SeiZleba 

akademiur midgomad mogveCvenos. magram is xazs usvams samrewvelo 

nimuSebis dacvis moculobis mniSvnelovan da gamiznul SezRudvas. 

samrewvelo nimuSebis samarTlebrivi dacva ar gamoiyeneba nakeTobebisa 

da produqtebis mimarT imgvarad, rom samrewvelo nimuSis mflobels 

mieniWos gansakuTrebuli ufleba uSualod nakeTobaTa an produqtebis 

komerciul eqsploataciaze. ufro zustad, samrewvelo nimuSis 

samarTlebrivi dacva gamoiyeneba mxolod im nakeTobaTa an 

produqtebis mimarT, romlebSic gansaxierebuli an reproducirebulia 

daculi nimuSi. masasadame, samarTlebrivi dacva dabrkolebas  ar 

uqmnis sxva mewarmeebs, awarmoon an ivaWron analogiuri nakeTobebiT, 

romelTa gamoyeneba imave daniSnulebiT xdeba im pirobiT, rom es 

analogiuri nakeTobebi ar ganasaxiereben dacul samrewvelo nimuSebs 

da ar axdenen maT reproducirebas. 

10.10. koncefcia an idea, romelic Seadgens samrewvelo nimuSs, 

SeiZleba iyos is, risi gamosaxvac SesaZlebelia organzomilebiani an 

samganzomilebiani formiT. samrewvelo nimuSis gansazRvreba, romelic 

gamoiyeneba, magaliTad, gaerTianebuli samefos registrirebuli 

samrewvelo nimuSebis Sesaxeb 1949 wlis kanonSi, miuTiTebs "formis, 

konfiguraciis, moxatulobis an ornamentis Taviseburebebze" (nawili 

1). sayovelTaod miRebulia, rom am gansazRvrebaSi sityvebi - "forma" 

da "konfiguracia" sinonimebia, da, rom orive sityva aRniSnavs formas, 

romelSic ganxorcielebulia nakeToba, an, sxvanairad rom vTqvaT, 

gulisxmobs raime samganzomilebian sagans. aseve iTvleba, rom sityvebi 

- "moxatuloba" da "ornamenti", agreTve, sinonimebia, da, rom orive 

sityva miekuTvneba raime tvifruls, amokveTils (amoWrils) an 

moTavsebuls nakeTobaze misi dekoratiuli gaformebis mizniT, an, 

sxvanairad rom vTqvaT, gulisxmobs raime organzomilebian sagans. 

10.11. gaerTianebuli samefos 1988 wlis kanoni saavtoro uflebis, 

samrewvelo nimuSebisa da patentebis Sesaxeb iTvaliswinebs "uflebas 
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samrewvelo nimuSebze". gansazRvrebiT samrewvelo nimuSi SexebaSia 

"mTliani nakeTobis an misi nawilis, formis an konfiguraciis (Sida an 

gare) nebismier aspeqtTan (nawili 213 (2)). 

10.12. analogiuri midgoma, romelic yuradRebas amaxvilebs rogorc 

organzomilebian, ise samganzomilebian samrewvelo nimuSebze, SeiZleba 

moinaxos sxva qveynebis kanonmdeblobaSic. ase, magaliTad, iaponiis 

kanoni samrewvelo nimuSebis Sesaxeb (1959 wlis 13 aprilis #125 kanoni 

SesworebiT) "samrewvelo nimuSs" ganixilavs rogorc "nakeTobaSi 

gamoyenebul formas, moxatulobas an fers an maT kombinacias", xolo 

safrangeTisa da italiis kanonebi ganixilaven samrewvelo nimuSs 

rogorc moxatulobas an Targs (dessins - organzomilebiani), agreTve - 

rogorc models (modeles  - samganzomilebiani). 

 
 
(ii) gamoyeneba an gansaxiereba nakeTobaSi 

10.13. maSin, rodesac samrewvelo nimuSebis samarTlebrivi dacvis 

obieqti, arsebiTad, abstraqtuli koncefciaa, samrewvelo nimuSebis 

dacvis erT       -erT ZiriTad mizans warmoadgens warmoebaSi 

dizainis gamoyenebis stimulireba. Sesabamisad, samrewvelo nimuSebis 

Sesaxeb kanonmdeblobis damaxasiaTebeli Tavisebureba is aris, rom 

nimuSs SeiZleba mieniWos samarTlebrivi dacva mxolod im 

SemTxvevaSi, Tu nimuSis  gamoyeneba SesaZlebelia 

mrewvelobaSi an im nakeTobaTa mimarT, romlebsac farTo masStabiT 

awarmoeben. 

10.14. samrewvelo nimuSad dacvisaTvis yofiTi sagnebis mimarT misi 

gamoyenebis aucileblobis piroba warmoadgens erT-erT ZiriTad 

princips, rac ganasxvavebs samrewvelo nimuSebis dacvis miznebs 

saavtoro uflebaTa dacvisagan, radgan am ukanasknel SemTxvevaSi saqme 

gvaqvs mxolod esTetikur nawarmoebebTan. es piroba sxvadasxva kanonSi 

sxvadasxvagvarad aris gamoxatuli. ganviTarebadi qveynebisaTvis ismo-s 

tipuri kanoni samrewvelo nimuSebis Sesaxeb (SemdgomSi "ismo-s tipuri 

kanoni") icavs samrewvelo nimuSebs imdenad, ramdenadac isini SeiZleba 

gamoyenebul iqnes rogorc samrewvelo an xelosnuri warmoebis gziT 

damzadebuli  nakeTobis  gaformeba.  samrewvelo  nimuSebis  Sesaxeb 
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iaponiis kanoni analogiurad avrcelebs dacvis moqmedebas samrewvelo 

nimuSebze, "romlebic SeiZleba gamoiyenon samrewvelo warmoebaSi" (3(1) 

muxli). 

10.15. gaerTianebuli samefos 1949 wlis kanonSi registrirebuli 

samrewvelo nimuSebis Sesaxeb gamoyenebadobis moTxovna gamoxatulia 

pirobaSi, rom "samrewvelo nimuSi nakeTobaSi unda gamoiyenebodes 

raime samrewvelo xerxiT an saSualebebiT (1(3) nawili).  es 

formulireba gaakritikes, rogorc arasakmarisi imisaTvis, rom 

Seesabamebodes moculobiTi nimuSebis SemTxvevas, romlebic ki ar 

"gamoiyenebian" nakeTobaSi, aramed gansaxierebulni arian nakeTobaSi an 

adgenen mis formas an konfiguracias. 

10.16. italiis kanoni (1940 wlis 25 agvistos #1411 mefis dekreti) 

moiTxovs, rom samrewvelo nimuSs Seswevdes unari, Seqmnas samrewvelo 

nakeTobis specialuri ornamentuli iersaxe (nawili 5). Sveciis kanoni 

(1970 wlis kanoni samrewvelo nimuSebis dacvis Sesaxeb) gansazRvravs 

"samrewvelo nimuSs", rogorc prototips, romelSic gansaxierebulia 

nakeTobis garegani forma (nawili 1). 

 
 
(iii) samrewvelo nimuSis Sefaseba misi garegani saxis mixedviT 

10.17. samrewvelo                                             nimuSebis samarTlebrivi dacvis piroba, 

Cveulebriv, mdgomareobs  imaSi, rom samrewvelo nimuSs, 

romelic gamoiyeneba an gansaxierebulia  nakeTobaSi, unda 

hqondes vizualurad Sefasebadi garegani saxe. ase, magaliTad, ismo-

s tipuri kanoni moixseniebs samrewvelo nimuSebs, rogorc 

nimuSebs, romlebic samrewvelo an xelosnuri warmoebis nakeTobas 

aZleven gansakuTrebul garegan saxes" (2(1) muxli); samrewvelo 

nimuSebis Sesaxeb iaponiis kanoni erTad moixseniebs 

 samrewvelo nimuSebs, "romlebic axdens esTetikur 

STabeWdilebas mxedvelobiTi grZnobis organoze" (muxli 2(1)); 

registrirebuli samrewvelo niSnebis Sesaxeb gaerTianebuli samefos 

1949 wlis kanoni miuTiTebs "Taviseburebebze, romlebic mza nakeTobaSi 

iqcevs yuradRebas da fasdeba mxolod mxedvelobiT" (1(3) nawili). 

italiisa da Sveciis kanonebi miuTiTeben Sesabamisad nakeTobaTa an 

saganTa iersaxesa da garegan saxeze (ix. zemoT). am moTxovnebis mizania, 
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xazi gaesvas imas, rom samrewvelo nimuSebis samarTlebrivi dacva 

dakavSirebulia mxolod nakeTobaTa garegan saxesTan anu iersaxesTan 

da ara maT funqciur daniSnulebasTan. 

 
 
(iv) funqciuri daniSnulebiT ganpirobebuli formis samrewvelo 

nimuSebis gamoricxva 

10.18. samrewvelo nimuSebisaTvis dacvis mikuTvneba mxolod nakeTobis 

garegani saxis (formis) gamo, aSkarad gamomdinareobs, agreTve, 

moTxovnidan, romelic, Cveulebriv, damaxasiaTebelia samrewvelo 

nimuSebis Sesaxeb kanonmdeblobisaTvis. am moTxovnis Sesabamisad, 

samrewvelo nimuSebi, romlebic ganpirobebulia mxolod funqciiT, 

romelic unda Seasrulos nakeTobam, amoiReba samarTlebrivi dacvidan. 

am mxriv ismo-s tipuri kanoni iTvaliswinebs, rom dacva ar vrceldeba 

"aranair samrewvelo nimuSze, romlis garegani forma emsaxureba 

mxolod teqnikuri Sedegis miRwevas" (2(2) nawili). Sveicariis kanoni 

(1990 wlis kanoni samrewvelo nimuSebis Sesaxeb) iTvaliswinebs, rom 

samrewvelo nimuSis dacva ar vrceldeba im nakeTobis damuSavebis 

procesebze, teqnikur Sedegebze an gamoyenebaze, romelSic 

gansaxierebulia samrewvelo nimuSi ( me-3 muxli). 

10.19. gaerTianebuli samefos 1949 wlis kanoni registrirebuli 

nimuSebis Sesaxeb iTvaliswinebs, rom termini "samrewvelo nimuSi" ar 

Seicavs "im konstruqciis Seqmnis meTodebs an principebs,  an  im 

formis an konfiguraciis niSan-Tvisebebs, romlebic nakarnaxevia 

mxolod funqciiT, rac unda Seasrulos nakeTobam, romelsac gaaCnia 

xsenebuli forma an konfiguracia" (1(3) nawili). safrangeTis kanonis 

me-2 nawilisa da italiis kanonis me-8 nawilis Tanaxmad, dacvidan 

amoiReba nebismieri forma an konfiguracia, romelic arsebuli 

sapatento kanonis Sesabamisad SeiZleba Seadgendes patentunarian 

gamogonebebs. 

10.20. zemoT xsenebul ZiriTad mizans emsaxureba dacvidan iseTi 

samrewvelo nimuSebis amoReba, romelTa forma ganisazRvreba mxolod 

nakeTobaTa mier Sesasrulebeli funqciiT. bevri nakeToba, 

romlisTvisac  gamoiyeneba samrewvelo nimuSebi, TavisTavad ar aris 
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axali da mas didi raodenobiT amzadebs sxvadasxva mwarmoebeli. 

magaliTad, qamrebi, fexsacmlebi, xraxnebi, dguSis rgolebi - SeiZleba 

daamzados asobiT sxvadasxva mwarmoebelma da yvela nakeToba 

calkeuli klasis farglebSi gankuTvnilia erTi da imave funqciis 

Sesasruleblad. Tu erTi romelime aseTi nakeTobis, magaliTad, 

WanWikis dizaini ganpirobebuli iqneboda ubralod WanWikis mier 

Sesasrulebeli funqciiT, maSin aseTi samrewvelo nimuSis 

samarTlebrivi dacva gamoiwvevda yvela sxva mwarmoeblis gamoTiSvas 

im nakeTobaTa damzadebisagan, romlebic gankuTvnilia imave funqciis 

Sesasruleblad. aseTi gamoTiSva gaumarTlebelia, garda im 

SemTxvevisa, roca sapatento dacvis mkacri standartebis mixedviT 

samrewvelo nimuSs gaaCnia sakmarisi siaxle da sagamomgoneblo done. 

amitom samrewvelo nimuSebi, romlebic nakarnaxevia mxolod funqciuri 

daniSnulebiT, miekuTvneba sapatento kanonisaTvis damaxasiaTebel 

sferos da ara kanons samrewvelo nimuSebis Sesaxeb, romelic 

dakavSirebulia mxolod mxedvelobiT aRqmasa da garegan saxesTan. 

10.21. vinaidan samrewvelo nimuSis Sesaxeb zogierTi Teoriuli 

mosazrebis Sesabamisad, forma unda gamomdinareobdes funqciuri 

daniSnulebidan, xSirad amboben, rom mxolod funqciuri daniSnulebiT 

nakarnaxevi samrewvelo nimuSebis dacvaze uars SeiZleba mohyves 

samarTlebrivi dacvidan maTi metismetad didi raodenobiT amoReba. 

magram praqtikaSi aseTi safrTxe usafuZvloa, radgan amoReba emuqreba 

mxolod im nimuSebs, romlebic aucilebelia sasurveli funqciuri 

daniSnulebis misaRwevad. realurad garkveuli funqciuri 

daniSnulebis misaRwevad arsebobs mravali gza. amitom samrewvelo 

nimuSi amoiReba dacvidan mxolod im SemTxvevaSi, Tu SeuZlebeli 

iqneboda garkveuli funqciuri daniSnulebis ganxorcieleba 

samrewvelo nimuSSi cvlilebis Setanis Semdeg. maSasadame, sakiTxi 

mdgomareobs imaSi, aris Tu ara samrewvelo nimuSi, romlisTvisac 

moiTxoveba dacva, erTaderTi gadawyveta savaraudo funqciuri 

daniSnulebisaTvis. 
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(b) siaxle an originaloba 

10.22. yvela kanoni samrewvelo nimuSis Sesaxeb Seicavs pirobas, 

romelic mdgomareobs imaSi, rom dacva registraciis gziT eniWeba 

mxolod im samrewvelo nimuSebs, romlebic axali da, rogorc xSirad 

amboben, originaluria. samrewvelo nimuSis siaxle is ZiriTadi 

faqtoria, romlis gamoc misi avtori Rebulobs anazRaurebas 

samrewvelo nimuSis registraciidan gamomdinare samarTlebrivi dacvis 

xarjze. 

10.23. maSin, rodesac siaxlis piroba gvxvdeba yvela kanonSi, siaxlis 

xasiaTi, romelic saWiroa rogorc dacvisunarianobis piroba, 

gansxvavdeba sxvadasxva qveynis kanonmdeblobaSi. zogjer moiTxoveba, 

rom siaxle iyos absoluturi anu universaluri, rac imas niSnavs, rom 

saregistraciod wardgenili samrewvelo nimuSi unda iyos axali yvela 

sxva samrewvelo nimuSTan SedarebiT, romlebic odesme Seqmnila mTel 

msoflioSi da gaxsnila nivTieri an sityvieri saSualebebiT. meore 

mxriv, zogjer moiTxoveba pirobiTi siaxlis standarti. am SemTxvevaSi 

piroba SeiZleba exebodes dros, rac niSnavs, rom siaxle Sefasebulia 

im samrewvelo nimuSebis mimarT, romlebic gamoqveynebuli iyo drois 

SezRuduli wina periodis manZilze; an SeiZleba piroba exebodes 

teritorias, rac niSnavs, rom siaxle Sefasebulia yvela im 

samrewvelo nimuSis mimarT, romlebic gamoqveynebuli iyo im 

teritoriis farglebSi, romelic imyofeba Sesabamisi iurisdiqciis 

qveS, da ara mTel msoflioSi; an SeiZleba piroba exebodes gamosaxvis 

saSualebebs, rac niSnavs, rom siaxle Sefasebulia werilobiTi an 

nivTieri gaxsnis mimarT mTel msoflioSi da zepiri gaxsnis mimarT im 

teritoriis farglebSi, romelic imyofeba Sesabamisi iurisdiqciis 

qveS. 

10.24. universaluri upirobo siaxlis standartis farTo gamoyenebis 

mosazrebis argumentia is, rom registraciidan gamomdinare 

gansakuTrebuli uflebebi samrewvelo nimuSis avtors unda mieniWos 

mxolod im SemTxvevaSi, Tu man Seqmna raRac iseTi, rac marTla axalia 

da, maSasadame, imsaxurebs gansakuTrebul uflebaTa miRebas. pirobiTi 

siaxlis   standartis   farTo   gamoyenebis   mosazrebis   argumenti 

375  



mdgomareobs  imaSi, rom samrewvelo nimuSis registraciis erT-erTi 

mizania, xeli Seuwyos axali nimuSis warmoebas Sesabamisi 

iurisdiqciis qveS myofi teritoriis farglebSi, raTa am teritoriis 

farglebSi registrirebul axal samrewvelo nimuSs ar CamoerTvas 

samarTlebrivi  dacva imis safuZvelze, rom sadRac gamoqveynda 

samrewvelo nimuSi, romelic ar iyo Semotanili misi avtoris mier am 

iurisdiqciis  qveS myof teritoriaze. magram saWiroa aRiniSnos 

Semdegi: pirobiTi siaxlis standartidan ueWvelad ar gamomdinareobs, 

rom nebismier pirs SeeZlo mieRo iuridiulad moqmedi uflebebi am 

iurisdiqciis  qveS          myofi teritoriis farglebSi mxolod im 

samrewvelo nimuSis registraciis xarjze, romelic naxa sazRvargareT 

da, ubralod, mibaZa, radgan samrewvelo nimuSebis Sesaxeb kanonSi 

xSiradaa piroba, rom ganmcxadebeli unda iyos samrewvelo nimuSis 

avtori. 

 
 
D. uflebebi samrewvelo nimuSze 

10.25. saTanadod registrirebuli samrewvelo nimuSis mflobelebisaT- 

vis miniWebuli uflebebi kidev erTxel usvams xazs samrewvelo 

nimuSebis Sesaxeb kanonmdeblobis arsebiT mizans, xeli Seuwyos 

dizainis elementebis gamoyenebasa da dacvas samrewvelo 

nakeTobebisaTvis. ase, magaliTad, Tu saavtoro ufleba aniWebs avtors 

nawarmoebis aslis gadaRebis akrZalvis uflebas, kanonmdebloba 

samrewvelo nimuSebis sferoSi aniWebs mflobels gansakuTrebul 

uflebas, akrZalos samrewvelo nimuSis ukanono gamoyeneba samrewvelo 

nakeTobebSi. 

 
 
(a) uflebebis miniWeba 

10.26. samrewvelo nimuSis dacvaze ufleba ekuTvnis samrewvelo nimuSis 

Semqmnels (an avtors, an gamomgonebels). am principis iuridiuli 

moqmedebis mimarT warmoiSoba ori sadavo sakiTxi, romlebic xSirad 

kanonmdeblobis specialur debulebaTa sagania. 

10.27. jer erTi, arsebobs sakiTxi samarTlebrivi dacvis miniWebis 

Taobaze samrewvelo  nimuSisaTvis,  romelic  Seqmnilia  muSakis  an 
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moijaris mier aRebuli valdebulebis Sesabamisad. aseT SemTxvevaSi 

kanoni, Cveulebriv, iTvaliswinebs, rom ufleba samrewvelo nimuSis 

dacvaze ekuTvnis samuSaos mimcems an SemkveTs. samarTlis aseTi 

normis safuZvels warmoadgens is, rom samrewvelo nimuSis Seqmna 

Sedis movaleobaSi, romlis SesrulebisTvisac muSaks uxdian jamagirs, 

ase, rom am muSakma damatebiT unda moiTxovos sakuTari SemoqmedebiTi 

saqmianobis kompensacia anazRaurebis arsebuli donis, 

pasuxismgeblobisa da qiravnobis sxva pirobebis Sesabamisad. 

analogiurad, moijaris muSaobis SemTxvevaSi mas uxdian Tanxas im 

samrewvelo nimuSis damzadebisTvis, romelsac Semdgom gamoiyenebs 

SemkveTi. 

10.28. bevri Tanamedrove samrewvelo nimuSi damuSavebulia kompiuteris 

meSveobiT. ismis kiTxva - vin unda CaiTvalos samrewvelo nimuSisaTvis 

kompiuteris daxmarebiT Seqmnili im dizainis avtorad an Semqmnelad, 

romelsac  mieniWeba                       samarTlebrivi dacva. am kiTxvaze pasuxis 

gasacemad  gamoiyeneba midgoma, romelic kompiuters ganixilavs 

rogorc erT-erT SesaZlo instruments, romliTac sargeblobs 

dizaineri  nimuSis damzadebis procesSi. amis safuZvelze piri, 

romelic iyenebs                kompiuteris SesaZleblobebs samrewvelo nimuSis 

dasamzadeblad, miCneuli iqneba samrewvelo nimuSis avtorad. 

Sesabamisi debuleba aris saavtoro uflebebis, samrewvelo nimuSebisa 

da patentebis Sesaxeb gaerTianebuli samefos 1988 wlis kanonis 214(2)-e 

nawilSi, romelic                           iTvaliswinebs, rom "kompiuteris meSveobiT 

samrewvelo  nimuSis Seqmnis SemTxvevaSi piri, romelmac Caatara 

dizainis Sesaqmnelad aucilebeli mosamzadebeli samuSaoebi, unda 

CaiTvalos  am samrewvelo nimuSis avtorad". 

 
 
(b) uflebebis mopoveba 

(i) registracia 

10.29. samrewvelo nimuSebis samarTlebrivi dacva, Cveulebriv, regist- 

raciis safuZvelze mieniWeba. yvelaze ufro farTod gavrcelebuli 

eqspertizis sistema iTvaliswinebs samrewvelo nimuSis registraciaze 

ganacxadis mxolod formalur eqspertizas. am sistemis Sesabamisad, 
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ganacxadis eqspertiza tardeba imis Sesamowmeblad, rom igi 

akmayofilebs yovel formalur moTxovnas ganacxadis mimarT, 

romlebsac adgens Sesabamisi kanoni (magaliTad, mocemulia Tu ara 

ganacxadSi samrewvelo nimuSis gamosaxulebaTa an TviT nimuSebis 

saWiro raodenoba). magram aranairi Zieba ar tardeba imis dasadgenad, 

pasuxobs Tu ara saregistraciod wardgenili samrewvelo nimuSi, 

siaxlis an originalobis arsebiT kriteriums. 

10.30. sakanonmdeblo sistemis mixedviT, romelic mxolod formaluri 

eqspertizis Catarebas moiTxovs, siaxlis Sefasebis tvirTi im 

dainteresebul pirebze gadadis, romlebsac ganzraxuli aqvT, 

gamoiyenon an ukve iyeneben mocemul an arsebiTad mis msgavs 

samrewvelo nimuSs bazarze. nebismier pirs, romelic dainteresebulia 

aseTi samrewvelo nimuSis gamoyenebiT, SesaZlebloba eqneba an 

gaaprotestos im nimuSis registracia, romelzedac Setanili iyo 

ganacxadi, Tu Sesabamisi kanoni iTvaliswinebs gaprotestebis 

proceduras, an aRZras sasamarTlo saqme am, misi mtkicebiT, ukanono 

registraciis gauqmebis Taobaze. amgvarad, aseTi midgoma iZleva 

samrewvelo nimuSis registraciis sistemis SenarCunebis 

administraciuli tvirTis Semsubuqebis saSualebas. igi iZleva, 

agreTve, samrewvelo nimuSTa siaxlis mimarT arsobrivi eqspertizis 

Casatareblad sakmarisi saZiebo fondis SenaxvasTan dakavSirebuli 

problemebis moxsnis saSualebas. Zalian xSirad aseTi saZiebo fondis 

Senaxva TiTqmis SeuZlebelia, radgan upirobo siaxlis moTxovnis 

safuZvelze saWiro iqneboda yvela im samrewvelo nimuSis CarTva 

ZiebaSi, romlebic Seqmnili iyo nebismier dros msoflios nebismier 

kuTxeSi samrewvelo nimuSebis registraciis dawyebis dRidan. 

10.31. eqspertizis alternatuli sistema iTvaliswinebs Zveli 

samrewvelo nimuSebis mimarT Ziebas da imis Semowmebas, akmayofilebs 

Tu ara           saregistraciod wardgenili samrewvelo nimuSi siaxlis 

moTxovnil pirobas. aseTi sistema saWiroebs saZiebo fondis Senaxvasa 

da kvalificiur muSakTa sakmao raodenobas arsobrivi eqspertizis 

Casatareblad. 
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(ii) Seqmna da dafiqsireba 
 
 
10.32. zogierTi kanonmdeblobis Sesabamisad, samrewvelo nimuSze 

ufleba  SeiZleba mopovebuli iqnes, agreTve, samrewvelo nimuSis 

Seqmnis faqtis safuZvelze da Sesabamis dokumentSi misi dafiqsirebiT 

an nakeTobaSi ganxorcielebiT. am SemTxvevaSi samrewvelo nimuSze 

gansakuTrebuli uflebebis mosapoveblad registraciis araviTari 

formaluri procedura                           ar moiTxoveba. dacvis aseTi sistemis 

magaliTad SeiZleba moviyvanoT samrewvelo nimuSebis Sesaxeb 

safrangeTis kanoni da "samrewvelo nimuSis kanoni", romelic saavtoro 

uflebebis, samrewvelo                               nimuSebisa da patentebis Sesaxeb 

gaerTianebuli samefos 1988 wlis kanonis nawilia. 
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(C)   uflebaTa arsi 

10.33. sxva pirebisaTvis samrewvelo nimuSis gamoyenebis akrZalvis 

gansakuTrebuli ufleba, Cveulebriv, moicavs uflebiT samrewvelo an 

komerciuli mizniT ganxorcielebuli Semdegi qmedebebis akrZalvis 

uflebas: 

(1) iseT nakeTobaTa damzadeba, romlebSic gamoiyeneba an gansaxiere- 

bulia samrewvelo nimuSi; 

(2) iseT nakeTobaTa importi, romlebSic gamoiyeneba an gansaxiere- 

bulia samrewvelo nimuSi; 

(3) nebismier aseT nakeTobaTa gayidva, gaqiraveba an gasayidad SeTava- 

zeba. 

10. 34. zogierT kanonmdeblobaSi mflobelis gansakuTrebuli uflebe- 

bi aseve vrceldeba sxva piris mier nebismier iseT nakeTobaTa maragis 

sawyobSi Senaxvis akrZalvaze, romlebSic gamoiyeneba an 

gansaxierebulia samrewvelo nimuSi (ix. magaliTad, ismo-s tipuri 

kanonis 21(1)(C) nawili). Tumca, zogjer es ufleba  gansakuTrebulad 
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iTvleba im gagebiT, rom igi exeba mxolod mosamzadebel qmedebas; 

meore mxriv, es ufleba xSirad gankuTvnilia mflobelis uflebaTa 

ganxorcielebis gasaadvileblad, radgan xSirad ufro advilia 

aRmoaCino kontrafaqciul nakeTobaTa maragis ganlagebis adgili, 

vidre waaswro pirs aseT nakeTobaTa gayidvis an gasayidad SeTavazebis 

dros. 

10.35. saavtoro uflebis sapirispirod, sadac uflebis dacvis sagani 

aris nawarmoebi, romelic Seqmnilia avtoris mier (da amis gamo, 

rogorc uflebis dacvis sagani, ganisazRvreba avtoris mier), 

samrewvelo nimuSis mflobelis uflebaTa dacvis sagani 

gansazRvrulia registrirebuli samrewvelo nimuSiT. magram, 

Cveulebriv, gaTvaliswinebulia, rom mflobelis uflebebi vrceldeba 

ara mxolod zustad iseTive registrirebuli samrewvelo nimuSis 

unebarTvo gamoyenebaze, aramed nebismieri iseTi samrewvelo nimuSebis 

unebarTvo gamoyenebazec, romlebic registrirebuli nimuSisagan 

mxolod araarsebiTi niSnebiT gansxvavdeba. 

 
 
(d)   uflebebis moqmedebis vada 

 
 
10.36. samrewvelo nimuSze uflebaTa moqmedebis vada icvleba qveynebis 

mixedviT. Cveulebrivi maqsimaluri vada 10-dan 25 wlamde farglebSia 

da igi xSirad iyofa mcire vadebad, romlebic saWiroa registraciis 

vadis gagrZelebisaTvis. dacvis SedarebiT mcire periodi SeiZleba 

aixsnas samrewvelo nimuSebis kavSiriT modis saerTo stilTan, 

romelic xanmokle mowonebiT an warmatebiT xasiaTdeba, gansakuTrebiT, 

modis gamovlenis iseT sferoebSi, rogoricaa tansacmeli an 

fexsacmeli. 
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(E)   kavSiri saavtoro uflebebTan 
 
 
10.37. im obieqtebze, romlebzec vrceldeba dacva samrewvelo nimuSis 

Sesaxeb kanonis Sesabamisad, SesaZloa, agreTve, gavrceldes dacva 

saavtoro uflebis Sesaxeb kanonis safuZvelze. amgvarad, samrewvelo 

nimuSebis Sesaxeb kanonmdebloba dakavSirebulia rogorc saavtoro 

uflebebis, ise samrewvelo sakuTrebis samarTalTan. davuSvaT, rom 

konkretul samrewvelo nimuSSi ganxorcielebulia elementebi an 

niSnebi, romelsac icavs rogorc kanonmdebloba saavtoro uflebaTa 

Sesaxeb, ise kanonmdebloba samrewvelo nimuSebis Sesaxeb. SeuZlia Tu 

ara aseT SemTxvevaSi samrewvelo nimuSis Semqmnels, moiTxovos dacva 

erToblivad an erTdroulad orive kanonmdeblobiT. rogorc tipuri 

kanonis 1 nawilis (2) muxli iTvaliswinebs, dacva am kanoniT ar 

gamoricxavs samarTlis sxva sferoSi dacvas, gansakuTrebiT, saavtoro 

uflebis Sesaxeb kanoniT. es imas niSnavs, rom dacva SeiZleba iyos 

erToblivi. erToblivi dacva niSnavs, rom samrewvelo nimuSi daculia 

erTdroulad da SeTanxmebulad orive kanoniT im gagebiT, rom 

samrewvelo nimuSis Semqmnels SeuZlia moiTxovos erT-erTi an orive 

kanonis (saavtoro uflebis Sesaxeb kanonisa da samrewvelo nimuSis 

Sesaxeb kanonis) dacvis normaTa gamoyeneba Tavisi nebis mixedviT. es, 

agreTve, niSnavs, rom, Tu man ver moaxerxa, mieRo obieqtis dacvis 

ufleba samrewvelo nimuSebis Sesaxeb kanoniT (vinaidan ver moaxdina 

samrewvelo nimuSis registracia) mas SeuZlia moiTxovos am obieqtis 

dacva saavtoro uflebebis Sesaxeb kanoniT, rac SesaZlebelia 

yovelgvari formalobis dacvis gareSe. dabolos, es niSnavs, rom 

samrewvelo nimuSis registraciis vadis gasvlisas mis Semqmnels jer 

kidev SeiZleba hqondes dacva saavtoro uflebis kanoniT. 

10.38. magram saWiroa imis aRniSvna, rom erToblivi dacva unda 

ganvasxvavoT dacvis "Tanaarsebobisagan". dacvis Tanaarseboba niSnavs, 

rom Semqmnels SeuZlia, airCios dacva an samrewvelo nimuSebis Sesaxeb 

kanoniT an saavtoro uflebebis Sesaxeb kanoniT. Tu man airCia erTi 

kanoni, aRar SeuZlia, moiTxovos meore kanonis gamoyeneba. Tu 

Semqmnelma  registraciaSi  gaatara  samrewvelo  nimuSi,  maSin  aseTi 
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registraciis vadis amowurvis SemTxvevaSi mas aRar SeuZlia, 

moiTxovos dacva saavtoro uflebis Sesaxeb kanonis Sesabamisad, 

samrewvelo nimuSis konkretuli gamoyenebisTvisac ki. 

10.39. erToblivi dacvis sistema samrewvelo nimuSebisa da saavtoro 

uflebebis Sesaxeb kanonebis Tanaxmad arsebobs safrangeTsa da 

germaniaSi. xolo orive kanonis ZaliT dacvis Tanaarsebobis sistema 

gabatonebulia sxva qveynebis umravlesobaSi. 

10.40. gansxvaveba saavtoro uflebis Sesaxeb kanonis normebiT dacvasa 

da samrewvelo nimuSebis Sesaxeb kanonis Sesabamisad dacvas Soris 

mdgomareobs SemdegSi: 

(1) dacva samrewvelo nimuSebis Sesaxeb kanonis Sesabamisad kargavs 

Zalas, Tu samrewvelo nimuSi ar aris registrirebuli ganmcxadeblis 

mier mis gamoqveynebamde an sajaro gamoyenebamde nebismier adgilas an, 

Tundac, im qveyanaSi, sadac moiTxoveba dacva. saavtoro ufleba umetes 

qveynebSi arsebobs formaluri moTxovnebis gareSe. registracia ar 

aris savaldebulo; 

(2) samrewvelo nimuSebis dacva, rogorc wesi, eniWeba mokle vadiT - 3, 

5, 10 an 15 wliT. saavtoro uflebaTa moqmedebis vada umetes qveynebSi 

grZeldeba avtoris sicocxlis manZilze da 50 weli misi sikvdilis 

Semdeg. 

(3) samrewvelo nimuSis registraciiT miniWebuli ufleba aris 

absoluturi  ufleba im gagebiT, rom darRvevas adgili aqvs imis 

miuxedavad, iyo Tu ara winaswar ganzraxuli kopireba. darRvevas 

adgili aqvs maSinac, Tu damrRvevi moqmedebda damoukideblad da 

araferi icoda registrirebuli samrewvelo nimuSis Sesaxeb. saavtoro 

uflebis Sesaxeb kanonis Sesabamisad darRvevas adgili aqvs mxolod im 

nawarmoebis reproducirebis SemTxvevaSi, romlis mimarTac arsebobs 

saavtoro ufleba. 
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Tavi 11 

geografiuli aRniSvna 

A. Sesavali 

11.1. “Champagne”, “Cognacs”, “Rroquefort”, “Chianti”, “Pilsen”, “Porto”, “Shefbield”, 
“Havana”, “Tequila”, “Darjeeling” _ kargad cnobili im saxelwodebaTa 

zogierTi magaliTia, romlebsac mTel msoflioSi asociaciiT 

ukavSireben garkveuli                       xasiaTisa da xarisxis produqtebs. 

yvela am saxelwodebis saerTo damaxasiaTebel niSans warmoadgens 

is, rom yoveli maTgani miuTiTebs arsebuli adgilebis, qalaqebis, 

regionebis an qveynebis geografiul saxelwodebaze. magram dRes, 

roca gvesmis “Champagne”, umal warmovidgenT cqriala Rvinos da 

ara safrangeTis raions, “Cognacs”-s asociaciiT vukavSirebT muxis 

kasrebSi davargebul alkoholur sasmels (eau de vie) da ara 

safrangeTis patara qalaqs, “Chi- anti” gvafiqrebinebs wiTel italiur 

Rvinoze da ara florenciis samxreTiT mdebare raionze, “Pilsen” 
gagvaxsenebs luds da ara qalaqs CexeTis respublikaSi, xolo 

“Tequila”_- kaqtusidan gamoxdil spirtian sasmels da ara xaliskos 

Statis (meqsika) qalaqs. 

11.2. es magaliTebi gviCvenebs, rom geografiulma aRniSvnebma SeuZleba 

SeiZinon maRali reputacia da gaxdnen ZviradRirebuli komerciuli 

aqtivebi. swored am mizeziT isini xSirad xdebian ukanono miTvisebis, 

kontrafaqciis an gayalbebis obieqti da Zalze sasurvelia maTi dacva, 

rogorc erovnul, ise saerTaSoriso doneze. 

11.3. samrewvelo nimuSebis Sesaxeb kanonis garda, albaT, ar arsebobs 

inteleqtualuri sakuTrebis Sesaxeb aranairi kategoriis kanoni, sadac 

dacvis cnebis iseT mravalferovnebas SeiZleba SexvdeT, rogorsac 

vxvdebiT geografiuli aRniSvnebis sferoSi. es SeiZleba saukeTesod 

iyos demonstrirebuli TviT terminiT “geografiuli aRniSvna”, ro- 

melic SedarebiT axalia da arc ise didi xnis win gaCnda saerTaSo- 

riso molaparakebebSi. 

11.4. parizis konvencia samrewvelo sakuTrebis dacvis Sesaxeb ar Sei- 

cavs geografiuli aRniSvnis cnebas. 1 muxlis me-(2) punqti warmoSobis 

aRniSvnasa da adgilwarmoSobis dasaxelebas gansazRvravs inter alia, 
rogorc samrewvelo sakuTrebis obieqts. es aris terminologia, ro- 

melic tradiciulad gamoiyeneboda da jer kidev oficialurad gamoi- 

yeneba ismos mier administrirebad konvenciebsa da SeTanxmebebSi. am 

terminologiis mixedviT, warmoSobis aRniSvnasa da adgilwarmoSobis 
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dasaxelebas Soris gansxvaveba SemdegSia: “warmoSobis aRniSvna” 

gulisxmobs nebismier gamoTqmas an aRniSvnas, romelic miuTiTebs, rom 

produqti an momsaxureba warmoSobilia qveyanaSi, regionSi an konkre- 

tul mxareSi, maSin roca “adgilwarmoSobis dasaxeleba” niSnavs 

qveynis, raionis an konkretuli mxaris geografiul saxels, romelic 

gamoiyeneba aqedan warmoSobili im produqtis mosaniSnad, romlis 

xarisxis maxasiaTeblebi ganpirobebulia mxolod an arsebiTad am 

geografiuli garemoTi, bunebrivi an adamianis faqtoris, an erTdrou- 

lad rogorc bunebrivi, ise adamianis faqtorebis CaTvliT. 

11.5. mniSvnelovania, xazi gaesvas gansxvavebas warmoSobis aRniSvnebsa 

da adgilwarmoSobis dasaxelebebs Soris. saxeldobr, im pirobas, rom 

produqts, romelic aRniSnulia adgilwarmoSobis dasaxelebiT, unda 

gaaCndes gansakuTrebuli xarisxi da Tvisebebi, romlebic gansaz- 

Rvrulia geografiuli garemoTi, bunebrivi pirobebisa da adamianis 

faqtoris CaTvliT. sxvagvarad rom vTqvaT, adgilwarmoSobis dasax- 

elebis gamoyeneba moiTxovs Tvisobriv kavSirs produqtsa da misi 

damzadebis adgils Soris. es Tvisobrivi kavSiri vlindeba saqonlis 

garkveul maxasiaTeblebSi, romlebic SeiZleba gansazRvruli iyos 

mxolod an arsebiTad misi geografiuli warmoSobiT, magaliTad, kli- 

matiT, niadagiT an damzadebis tradiciuli xerxiT. meore mxriv, moce- 

mul produqtze warmoSobis aRniSvnis gamosayeneblad ubralod 

moiTxoveba piroba, rom es produqti warmoSobilia im mxareSi, romel- 

zec miuTiTebs es warmoSobis aRniSvna. adgilwarmoSobis dasaxeleba 

SeiZleba ganisazRvros rogorc warmoSobis aRniSvnis specialuri 

saxeoba. termini “warmoSobis aRniSvna” misi tradiciuli gamoyenebis 

mixedviT, moicavs yvela adgilwarmoSobis dasaxelebas, magram ZiriTa- 

dad igi gamoiyeneba ufro iseTi warmoSobis aRniSvnebisaTvis, romle- 

bic ar iTvleba adgilwarmoSobis dasaxelebad. 

11.6. termini “geografiuli aRniSvna” SerCeul iqna ismo-s axali xel- 

Sekrulebis obieqtis aRsawerad im saxelebisa da simboloebis saer- 

TaSoriso dacvis mizniT, romlebic miuTiTeben mocemuli produqtis 

garkveul geografiul warmoSobaze. amasTan dakavSirebiT, termini 

gankuTvnilia misi maqsimalurad SesaZlo farTo gagebiT gamosayene- 

blad. igi moicavs saxelebisa da aRniSvnebis dacvis yvela arsebul 

saSualebas imisgan damoukideblad, miuTiTeben Tu ara isini, rom mo- 

cemuli produqtis Tvisebebi gansazRvrulia misi geografiuli warmo- 

SobiT (adgilwarmoSobis dasaxeleba), an, ubralod, miuTiTeben 

saqonlis warmoSobis adgils (warmoSobis aRniSvna). es gansazRvra 
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moicavs, agreTve, simboloebsac, radgan geografiul aRniSvnebs 

Seadgenen ara mxolod saxelebi, rogoricaa qalaqis, regionis an 

qveynis saxelebi (“pirdapiri geografiuli aRniSvnebi”), aramed sim- 

boloebic. aseT simboloebi miuTiTeben saqonlis warmoSobaze misi 

warmoSobis adgilis pirdapiri dasaxelebis gareSe. aseTi arapirdapiri 

geografiuli aRniSvnebis magaliTebia eifelis koSkis gamosaxuleba 

parizisaTvis, materhornis _ SveicariisaTvis an taueris xidisa _ 

londonisaTvis. 

11.7. meore mxriv, termini “geografiuli aRniSvna” aseve gamoiyeneba 1992 

w. 14 ivnisis #2081/92 EEC reglamentSi “soflis meurneobis produqte- 

bisa da sursaTis geografiuli aRniSvnebisa da adgilwarmoSobis das- 

axelebaTa dacvis Sesaxeb” da SeTanxmebaSi vaWrobasTan dakavSirebuli 

inteleqtualuri sakuTrebis aspeqtebis Sesaxeb (SeTanxmeba TRIPS). 
orive teqstSi es termini gamoiyeneba produqtebisaTvis, romelTa 

xarisxi da Tvisebebi ganisazRvreba misi geografiuli warmoSobiT - 

midgoma, romelic Zalian hgavs adgilwarmoSobis dasaxelebaze 

damyarebul dacvis saxeobas. sxva sityvebiT rom vTqvaT, warmoSobis 

“ubralo“ miTiTeba ar miekuTvneba geografiuli aRniSvnis specifikur 

cnebas, romelic gamoiyeneba am or iuridiul teqstSi. miuxedavad 

amisa, am naSromSi es termini geografiuli aRniSvnebis dacvis yvela 

arsebuli formis gaTvaliswinebis mizniT yvelaze farTo gagebiT 

iqneba gamoyenebuli. 

11.8. rodesac geografiul aRniSvnebs ganvixilavT rogorc komerciaSi 

gamoyenebul ganmasxvavebeli aRniSvnebis specialur saxeobasa da 

aqedan gamomdinare, rogorc inteleqtualuri sakuTrebis gansakuTre- 

bul kategorias, mniSvnelovania ganvasxvavoT isini sasaqonlo niSne- 

bisagan: Tu sasaqonlo niSani axdens im sawarmos identifikacias, ro- 

melic   bazars sTavazobs garkveul saqonels an momsaxurebas, 

geografiuli  aRniSvna miuTiTebs im geografiul raionze, sadac 

ganlagebulia erTi an ramdenime sawarmo, romelic awarmoebs im gark- 

veuli saxeobis produqcias, romlisTvisac gamoiyeneba geografiuli 

aRniSvna.  amgvarad,                         ar arsebobs geografiuli aRniSvnis aranairi 

“mflobeli” im gagebiT, rom erT pirs an sawarmos SeuZlia aukrZalos 

sxva pirs an sawarmos geografiuli aRniSvnis gamoyeneba, magram 

rogorc   TiToeul, ise yvela sawarmos, romelic ganlagebulia 

geografiuli aRniSvnis Sesabamis raionSi, ufleba aqvs, gamoiyenos mo- 

cemuli  geografiuli                                                aRniSvna produqtisaTvis, romelic warmoSo- 

bilia  aRniSnul  raionSi,  magram  SeiZleba  unda  akmayofilebdes 
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xarisxisadmi garkveul moTxovnebs, romlebic dawesebulia, magaliTad, 

adgilwarmoSobis dasaxelebaTa gamoyenebis maregulirebel adminis- 

traciul dadgenilebebSi. 

11.9. vidre ganvixilavT geografiul aRniSvnaTa dacvis sxvadasxva for- 

mebs, sasargebloa, mokled ganvmartoT, Tu ra igulisxmeba 

geografiul aRniSvnaTa “dacvaSi”. uwinares yovlisa, dacva gulisx- 

mobs uflebas aukrZalon arauflebamosil pirebs, gamoiyenon 

geografiuli aRniSvnebi produqtisaTvis, romelic an ar aris warmo- 

Sobili aRniSnuli geografiuli adgilidan, an ar pasuxobs xarisxis 

dawesebul standartebs. meore aspeqti, romelic exeba dacvis proble- 

mas, aris geografiul aRniSvnaTa gvareobiT cnebad gadaqcevisagan 

dacvis sakiTxi. rogorc ki geografiuli aRniSvna gadaiqceva gvareo- 

biT cnebad, igi kargavs ganmasxvaveblobas da, maSasadame, kargavs 

dacvas. saerTaSoriso SeTanxmebis ararsebobis pirobebSi sakiTxi imis 

Sesaxeb, aris Tu ara geografiuli aRniSvna gvareobiTi cneba, unda 

gadawyvitos erovnulma kanonmdeblobam. isec xdeba, rom geografiuli 

saxelebi erT qveyanaSi ganixileba rogorc geografiuli aRniSvna da 

daculia saTanadod, maSin rodesac meore qveyanaSi igi iTvleba 

gvareobiT an naxevrad gvareobiT cnebad. geografiuli saxelebisadmi 

gansxvavebuli midgomis sayovelTaod cnobil magaliTebs warmoadgens 

franguli dasaxelebebi “Champagne” da “Chablis”, romelTa gamoyeneba 

safrangeTSi daSvebulia mxolod im produqtisaTvis, romlebic warmo- 

Sobilia gansazRvruli geografiuli raionidan da damzadebulia 

xarisxis garkveuli standartebis Sesabamisad, maSin rodesac, magali- 

Tad, amerikis SeerTebul StatebSi isini ganixileba naxevrad gvareo- 

biT cnebad da amitom maTi gamoyeneba SeiZleba im RvinoebisTvisac, 

romlebic ar arian warmoSobilni safrangeTidan. dacvis es aspeqti 

gansakuTrebiT mniSvnelovania geografiul aRniSvnaTa saerTaSoriso 

dacvis konteqstSi da masTan gvaqvs saqme, magaliTad, adgilwarmoSobis 

dasaxelebaTa dacvisa da maTi saerTaSoriso registraciis Sesaxeb 

lisabonis SeTanxmebiT. 
 

 
B. geografiul aRniSvnaTa dacva erovnul doneze 

11.10. rac Seexeba geografiul aRniSvnaTa erovnul doneze dacvis 

sxvadasxva formas, aq SeiZleba gamovyoT sami ZiriTadi kategoria. 

pirveli kategoria Seicavs dacvis yvelanair SesaZleblobas, romelic 

ar emyareba im kompetenturi organos mier gamotanil gadawyvetilebas, 

romelic ganaxorcielebs konkretuli geografiuli aRniSvnis mimarT 
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dacvas; magram warmoadgens sakanonmdeblo debulebaTa an sasamarTlo 

praqtikis dadgenili principebis pirdapiri gamoyenebis Sedegs. meore 

kategoria geografiul aRniSvnaTa dacvas koleqtiuri niSnebis 

(sasoflo-sameurneo etiketebis CaTvliT) an sasertifikacio niSnebis 

(an sagarantio niSnebis) registraciis gziT axorcielebs. mesame kate- 

goria Seicavs geografiul aRniSvnaTa dacvis specialur saxeobebs, 

romlebic saxelmwifo xelisuflebis im kompetenturi organos mier 

gamotanili gadawyvetilebis Sedegs warmoadgenen, romelic axor- 

cielebs dacvas. es kategoria, kerZod, Seicavs adgilwarmoSobis das- 

axelebaTa dacvas, iqneba igi ganxorcielebuli samrewvelo sakuTrebis 

uwyebaSi registraciis Sedegad, rogorc es xdeba ruseTis axali ka- 

nonmdeblobis Sesabamisad, Tu dekretebis miRebis safuZvelze, rac 

praqtikulad damkvidrda safrangeTSi 1919 wels adgilwarmoSobis das- 

axelebaTa Sesaxeb specialuri kanonis miRebis Semdeg. es kategoria 

Seicavs, agreTve, dacvas, romelic xorcieldeba  “soflis meurneo- 

bis produqtebisa da sursaTis adgilwarmoSobis dasaxelebaTa da 

geografiul aRniSvnaTa dacvis Sesaxeb” EEC #2081/92 reglamentis Sesa- 

bamisad da Rvinis Sesaxeb sxvadasxva EEC reglamentis Sesabamisad (ma- 

galiTad, “specifikur regionebSi warmoebuli maRalxarisxiani Rvinoe- 

bis Sesaxeb” (EEC #823/87 reglamenti cvlilebebiT EEC #2043/89 wesis 

Tanaxmad) da ”vins de pays” (“adgilobrivi Rvinoebi”) (EEC #2393/89 re- 

glamenti)). 
 

 
(a) dacvis specialuri saxeebi 

11.11. ukve gasuli aswleulis dasawyisSi miiCneoda, rom warmoSobis aR- 

niSvnis dacvisaTvis mxolod yalbi an SecdomaSi Semyvani aRniSvnebis 

gamoyenebis aRkveTa ar aris sakmarisi. garda amisa, saWiro gaxda war- 

moebis adgilobrivi, tradiciuli xerxebis dacva da waxaliseba. 

pirvelad safrangeTSi Sevida ZalaSi sakanonmdeblo aqti, romelic 

iTvaliswinebda geografiul aRniSvnaTa dacvas samrewvelo sakuTrebis 

dacvis specialuri saxeebis, saxeldobr, adgilwarmoSobis dasax- 

elebis meSveobiT. 

11.12. safrangeTis 1919 wlis 6 maisis kanonma cno adgilwarmoSobis 

dasaxelebaTa arseboba da daadgina pirobebi maT dasacavad. am kanonis 

Sesabamisad, adgilwarmoSobis dasaxelebas Seadgens qveynis, regionis 

an adgilis saxeli, romelic gamoiyeneba aqedan warmoSobili im pro- 

duqtis mosaniSnad, romlis xarisxi da Tvisebebi ganpirobebulia am 

geografiuli garemoTi, rogorc bunebrivi, ise adamianis faqtoris 
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CaTvliT. es niSnavs, rom dacvis es specialuri saxe  vrceldeba 

mxolod iseT produqtze, romelic warmoSobilia specifikur mxareSi 

da romlis gansakuTrebuli Tvisebebi ganpirobebulia warmoSobis 

adgiliT. sxvagvarad rom vTqvaT, dadgenili unda iyos produqtis 

Tvisebebis kavSiri misi warmoSobis adgilTan, e.i. im bunebriv pi- 

robebsa da adamianis faqtorTan, romlebic axasiaTebs mxolod Sesa- 

bamis geografiul regions. imis sagarantiod, rom produqts gansa- 

kuTrebuli xarisxi gaaCnia, kompetenturi organoebis mier Seqmnili 

iqna kontrolis meqanizmi da regularulad tardeba xarisxis kon- 

troli. adgilwarmoSobis dasaxelebiT mxolod xarisxis standartebis 

Sesabamis produqtebis dacva xdeba. Tavdapirvelad adgilwarmoSobis 

dasaxeleba exeboda mxolod Rvinoebsa da spirtian sasmelebs, magram 

mogvianebiT adgilwarmoSobis dasaxelebis cneba gavrcelda sxva pro- 

duqtebzec, rogoricaa: rZis nawarmi (umTavresad yveli da karaqi), 

Sinauri frinvelis xorci da mcenareuli warmoSobis produqtebi. 

11.13. frangul adgilwarmoSobis dasaxelebaTa dacvis sistemis war- 

matebiT funqcionirebis gamo, aseTive an msgavsi sistema SemoRebuli 

iqna sxva qveynebSic, umTavresad Rvinisa da spirtiani sasmelebisaTvis. 

im STabeWdilebis sawinaaRmdegod, romelsac qmnis parizis konvenciis 

1(2) muxlSi sityva “an”, migvaCnia, rom adgilwarmoSobis dasaxeleba 

warmoadgens warmoSobis aRniSvnis specialur saxes. sxvanairad rom 

vTqvaT, yvela adgilwarmoSobis dasaxeleba warmoadgens warmoSobis 

aRniSvnas, magram yvela warmoSobis aRniSvna ar warmoadgens adgil- 

warmoSobis dasaxelebas. 
 

 
(b) koleqtiuri niSnebis an sasertifikacio niSnebis registracia 

11.14. mocemuli geografiuli aRniSvnis dacva SeiZleba emyarebodes ara 

mxolod sajaro an administraciul aqts, igi SeiZleba kerZo inicia- 

tivis Sedegic iyos. rac Seexeba ukanasknel midgomas, koleqtiuri niS- 

nebi an sasertifikacio niSnebi uzrunvelyofen geografiul aRniSvnaTa 

dacvis iseT saSualebebs, romlebic dakavSirebulni ar arian spe- 

cialur kanonmdeblobasTan an sasamarTlosTan. sakanonmdeblo an sa- 

samarTlo RonisZiebebisagan damoukideblad. koleqtiuri niSnisa da 

sasertifikacio niSnis (an zog qveyanaSi sagarantio niSnis) cnebebi 

sxvadasxvaa sxvadasxva qvveyanaSi. moqmedi erovnuli kanonmdeblobis 

mixedviT koleqtiuri niSani an sasertifikacio niSani SeiZleba ga- 

modges saqonlis an momsaxurebis warmoSobis aRsaniSnavad, inter alia, da 
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amitom garkveulwilad gamosadegia geografiuli aRniSvnis dacvisaT- 

visac. 

11.15. koleqtiuri niSani warmoadgens niSans, romlis gamoyeneba ne- 

badarTulia mxolod koleqtiuri organizaciis wevrebisaTvis. aseTi 

organizacia SeiZleba iyos mewarmeTa, mrewvelTa an movaWreTa asocia- 

cia an kooperativi. koleqtiur niSans flobs asociacia, romelic am 

niSniT sargeblobis                                            nebas rTavs mxolod Tavis wevrebs. 

asociacia SeiZleba iyos adgilobrivi an ucxouri. koleqtiuri niSani 

aRniSnavs, rom piri, romelic iyenebs mas Tavisi saqonlis an 

momsaxurebisaTvis, aris koleqtiuri                                                  niSnis mflobeli asociaciis 

wevri. Cveulebriv, koleqtiuri  niSnis gamoyeneba 

daregulirebulia wesdebiT, romelic registraciaze ganacxadTan 

erTad unda iqnes wardgenili samrewvelo sakuTrebis uwyebaSi. im 

sakiTxis gadawyveta, SeiZleba Tu ara geografiuli aRniSvna 

registrirebuli iyos rogorc koleqtiuri ni- Sani, mTlianadaa 

damokidebuli konkretul erovnul kanonmdeblobaze. zog 

 erovnul kanonmdeblobaSi sasaqonlo niSnebis Sesaxeb 

geografiuli   aRniSvnis koleqtiur niSnad registracias gamoricxavs, 

Tumca, ukanasknel dros zogierTma qveyanam es akrZalva gaauqma. 

11.16. rogorc ki geografiuli aRniSvna registrirebuli iqneba 

koleqtiuri niSnis saxiT, mis mflobel asociacias ufleba aqvs, 

aukrZalos misi gamoyeneba pirebs, romlebic ar arian asociaciis 

wevrebi. magram ufro adrindel uflebasTan konfliqtis SemTxvevaSi 

asociaciis wevrebs SeiZleba CamoerTvaT koleqtiuri niSnis gamoyene- 

bis ufleba. ufro metic, geografiuli aRniSvnis, rogorc koleqtiuri 

niSnis, registracia ver SeuSlis xels mis gvareobiT cnebad per se (Ta- 
visTavad) gadaqcevas. garda amisa, zogi qveynis kanonmdeblobaSi 

Setanilia gamoyenebis mkacri piroba, romliTac SesaZlebelia 

koleqtiuri niSnis registraciis gauqmeba, Tu igi uwyvetad ar gamoi- 

yeneba. 

11.17. koleqtiuri niSnebisagan gansxvavebiT, sasertifikacio niSnebsa da 

sagarantio niSnebs flobs ara koleqtiuri organizacia, rogoricaa, 

magaliTad, mewarmeTa asociacia, aramed sertifikatis gamcemi ofi- 

cialuri organo, romelic gascems mowmobas. aseTi organo SeiZleba 

iyos adgilobrivi sabWo an asociacia, romlebic ar arian dakavebulni 

ama Tu im produqtis warmoebiT an vaWrobiT. ukanaskneli garemoeba 

gansakuTrebiT mniSvnelovania, radgan swored sasertifikacio niSnis 

mflobelia valdebuli, daadasturos, rom sasertifikacio niSnis 

mqone saqoneli saTanado xarisxisaa. sasertifikacio niSani SeiZleba 
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gamoyenebul iqnes imisaTvis, rom inter alia daadasturos saqonlis an 

momsaxurebis warmoSoba. ganacxads sasertifikacio niSnis registraci- 

aze Tan unda axldes wesdeba, romlis mixedviTac reglamentirebulia 

sasertifikacio niSnis gamoyeneba. rac Seexeba geografiuli aRniSvne- 

bis sasertifikacio niSnebad an sagarantio niSnebad registraciis 

SesaZleblobas, aq igive principi gamoiyeneba, rac koleqtiuri niSne- 

bisaTvis. 

11.18. im SemTxvevaSi, Tu geografiuli aRniSvna registrirebulia 

rogorc sasertifikacio niSani an sagarantio niSani, Cveulebriv, igi 

SeiZleba gamoiyenos nebismierma pirma, romlis saqoneli akmayofilebs 

wesdebaSi dadgenil pirobebs. magram sargeblobis aseTi ufleba ar 

SeiZleba arsebobdes ufro adrindel uflebasTan konfliqtis 

SemTxvevaSi. registrirebuli sasertifikacio niSnis an sagarantio 

niSnis mflobel organizacias ufleba aqvs, aukrZalos am niSnis gamo- 

yeneba pirebs, romelTa saqoneli ar akmayofilebs wesdebaSi dadgenil 

pirobebs. sazogadod, geografiuli aRniSvnis, rogorc sasertifikacio 

niSnis an sagarantio niSnis, dacva registraciis gziT im dacvis ek- 

vivalenturia, romelic eniWeba geografiul aRniSvnas koleqtiur niS- 

nad registraciis dros. 

11.19. daculi geografiuli aRniSvnis specialur formas, romelic mog- 

vagonebs koleqtiuri niSnis cnebas, warmoadgens franguli “sasoflo- 

sameurneo etiketi” (label agricole). igi reglamentirebulia sasoflo- 

sameurneo etiketebis Sesaxeb 1983 wlis ivnisis Tvis brZanebulebis 1991 

wlis bolo redaqciiT da SeiZleba gamoyenebuli iqnes soflis 

meurneobis produqtebisaTvis. sasoflo-sameurneo etiketi warmoadgens 

koleqtiur niSans, romelic adasturebs, rom mocemul sakveb an 

arasakveb daumuSavebel sasoflo-sameurneo produqts (rogoricaa 

marcvleulis Tesli) gaaCnia sxva msgavsi produqtisagan gansxvavebuli 

specifikuri maxasiaTeblebis kombinacia da xarisxis maRali done. 

sasoflo-sameurneo etiketi SeiZleba iyos erovnuli (cnobilia 

rogorc “wiTeli etiketi”) an regionuli, amasTan, ukanaskneli mi- 

uTiTebs Tvisebebze, romlebic specifikuria, tradiciulia an damax- 

asiaTebelia gansazRvruli regionisaTvis. sasoflo-sameurneo etiketiT 

dacvas ar eqvemdebareba produqtebi, romlebTan dakavSirebiTac regis- 

trirebulia adgilwarmoSobis dasaxeleba da, agreTve,  Rvinis 

zogierTi saxeoba (im SemTxvevaSic ki, Tu isini ar sargebloben 

adgilwarmoSobis dasaxelebiT). sasoflo-sameurneo etiketis regis- 

tracia xdeba im piris saxelze, romelic akontrolebs mis gamoyenebas. 
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dekretis moqmedeba ar ifargleba franguli produqtebiT, magram 

dRemde igi Zalian iSviaTad gamoiyeneba ucxouri produqtebisaTvis 

(ucxouri produqtis magaliTia etiketi “Sotlandiuri oraguli”). 

(c) kanonmdebloba arakeTilsindisieri konkurenciis Sesaxeb 
 
 
11.20. garkveuli geografiuli aRniSvnis gamoyenebam saqonlis an 

momsaxurebisTvis, romelic ar aris warmoSobili Sesabamis regionSi, 

SeiZleba  SecdomaSi Seiyvanos momxmarebeli da, aqedan gamomdinare, 

moatyuos igi. garda amisa, aseTi gamoyeneba SeiZleba gaxdes im piris 

gudvilis  ukanono                     miTvisebis safuZveli, romelsac marTla aqvs 

geografiuli aRniSvnis gamoyenebis ufleba. arakeTilsindisier 

konkurenciasTan dakavSirebuli sarCeli, romelic erovnul kanonmde- 

blobaze damokidebulebiT efuZneba sasamarTlo gadaeyvetilebebis 

mixedviT interpretirebul sakanonmdeblo debulebebs an saerTo ka- 

nons, SeiZleba aRiZras, raTa xeli SeuSalos konkurentebs vaWrobaSi 

mimarTon SecdomaSi Semyvan amgvar praqtikas. 

11.21. Tumca arakeTilsindisier konkurenciasTan dakavSirebuli 

Sedegiani sasamarTlo devnis pirobebi gansxvavdeba sxvadasxva qvey- 

anaSi, sayovelTaod miRebulad SeiZleba CaiTvalos Semdegi ZiriTadi 

principebi. imisaTvis, rom geografiuli aRniSvna dacvisunariani iyos, 

man unda SeiZinos garkveuli reputacia an gudvili. sxvagvarad rom 

vTqvaT, saqonlis potenciurma myidvelma geografiuli aRniSvna aso- 

ciaciiT unda daukavSiros saqonlis an momsaxurebis warmoSobis 

adgils. garda amisa, aseTi sarCelisaTvis moiTxoveba, rom 

geografiuli aRniSvnis gamoyeneba saqonlisa da momsaxurebisaTvis, 

romlebic warmoSobilni ar arian Sesabamis geografiul raionSi, unda 

ganixilebodes rogorc SecdomaSi Semyvani qmedeba, ris gamoc momx- 

marebeli tyuvdeba saqonlis an momsaxurebis warmoSobis namdvili 

adgilis mimarT. zogierTi erovnuli kanonmdeblobis Sesabamisad 

moiTxoveba SecdomaSi Seyvanis aseTi qmedebiT miyenebuli zianis an 

zianis miyenebis SesaZleblobis damtkiceba. 

11.22. maSin, rodesac sayovelTadaa aRiarebuli principi, romlis 

Tanaxmadac SecdomaSi Semyvani geografiuli aRniSvnis gamoyeneba 

SeiZleba  gaxdes arakeTilsindisier konkurenciasTan dakavSirebuli 

sarCelis safuZveli, aseTi sarCelis Sedegi winaswar ganusazRvrelia. 

kerZod, done, romelsac unda miaRwios mocemuli geografiuli aR- 

niSvnis mier SeZenilma reputaciam sxvadasxva qveyanaSi SeiZleba 

sxvadasxva iyos. SeiZleba moiTxovebodes, rom geografiuli aRniSvna 
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unda gamoiyenebodes vaWrobaSi gansazRvruli drois ganmavlobaSi, da, 

rom Sesabamis momxmarebelTa cnobierebaSi Seiqmnas asociaciuri 

kavSiri, erTi mxriv, geografiul aRniSvnasa da, meore mxriv, saqonlisa 

da momsaxurebis warmoSobis adgils Soris. amitom geografiuli aR- 

niSvna, romelsac jer kidev ara aqvs mopovebuli reputacia bazarze, 

SeiZleba ver iqnes daculi konkurentebis mier SecdomaSi Semyvani ga- 

moyenebisagan arakeTilsindisieri konkurenciis sasamarTlo devnis sa- 

fuZvelze. garda amisa, geografiulma aRniSvnam, romelic ar gamoiyene- 

boda gansazRvruli                                                                    drois ganmavlobaSi, SeiZleba dakargos 

Tavisi reputacia da amitom veRar iqnes daculi 

arakeTilsindisieri konkurenciis sasamarTlo devnis safuZvelze. 

arakeTilsindisieri konkurenciis aqtebisagan                             dacvis arseboba 

ar uSlis xels geografiuli aRniSvnis gvareobiT cnebad gadaqcevas. 

geografiuli aR- niSvnebi, romlebic gvareobiT cnebad iqcnen 

calkeul qveyanaSi, kar- gaven Tavis ganmasxvaveblobas da aRar arian 

dacvisunarianni am qvey- anaSi. 
 

 
C. geografiul aRniSvnaTa dacva saerTaSoriso doneze mravalmx- 

rivi xelSekrulebebis meSveobiT 
 

 
11.23. geografiul aRniSvnaTa dacvis maregulirebel debulebebs ismo-s 

mier administrirebuli sami mravalmxrivi xelSekruleba Seicavs. 

esenia: parizis konvencia samrewvelo sakuTrebis dacvis Sesaxeb, 1991 

wlis madridis SeTanxmeba yalbi an SecdomaSi Semyvani warmoSobis aR- 

niSvnebis aRkveTis Sesaxeb, romelic ukanasknelad gadasinjuli iyo 

1967 wels (SemdegSi -_"madridis SeTanxmeba"), da lisabonis SeTanxmeba 

adgilwarmoSobis dasaxelebaTa dacvisa da maTi saerTaSoriso regis- 

traciis Sesaxeb (SemdegSi - "lisabonis SeTanxmeba"). 
 

 
(a) parizis konvencia samrewvelo sakuTrebis dacvis Sesaxeb 

 
 
11.24. parizis konvenciis ramdenime debuleba exeba konkretulad warmo- 

Sobis aRniSvnas an adgilwarmoSobis dasaxelebas: 1(2) muxlSi samrew- 

velo sakuTrebis dacvis obieqtebs Soris moxseniebulia “warmoSobis 

aRniSvna” da “adgilwarmoSobis dasaxeleba”; me-9 muxli iTvaliswinebs 

zogierT sanqcias, romlebic gamoiyeneba, inter alia, sxva sanqciebTan er- 
Tad yalbi aRniSvnebis pirdapiri an arapirdapiri xmarebis SemTxvevaSi; 
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me-10 muxli exeba warmoSobis aRniSvnis dacvas da me-10ter muxli ga- 

namtkicebs me-9 da me-10 muxlebis debulebebs. 

11.25. 1(2) muxli sxva obieqtebTan erTad iTvaliswinebs “warmoSobis 

aRniSvnis” da “adgilwarmoSobis dasaxelebis", rogorc samrewvelo 

sakuTrebis obieqtebis, dacvas. warmoSobis aRniSvnis dacvis uzrunve- 

lyofa konkretulad gaTvaliswinebulia me-10 muxlSi, magram parizis 

konvenciaSi ar aris adgilwarmoSobis dasaxelebaTa dacvis 

maregulirebeli specialuri debulebebi. miuxedavad amisa, me-9, me-10, 

da  me-10ter      muxlebi  gamoiyeneba  adgilwarmoSobis  dasaxelebisaTvis, 

radgan yoveli adgilwarmoSobis dasaxeleba, gansazRvris mixedviT, 

warmoadgens warmoSobis aRniSvnas. 

11.26. me-10(1) muxli aris parizis konvenciis ZiriTadi debuleba warmo- 

Sobis aRniSvnis Sesaxeb. igi uzrunvelyofs me-9 muxliT sasaqonlo 

niSnebisa da safirmo saxelwodebebis saqonelze ukanonod gamoyenebis 

sawinaaRmdegod dawesebuli sanqciebis gatarebas nebismieri saqonlis 

“yalbi warmoSobis                                                aRniSvnis” miTiTebisTvis. es niSnavs, rom 

ar SeiZleba gamoyenebuli iqnes araviTari warmoSobis aRniSvna, 

romelic miuTiTebs iseT geografiul adgilze, saidanac ar aris 

warmoSobili mocemuli saqoneli. debulebis gamoiyenebisaTvis ar 

aris aucilebeli, rom yalbi aRniSvna uSualod datanili iqnes 

saqonelze, vinaidan rogorc pirdapiri, ise arapirdapiri (magaliTad, 

reklamaSi) gamoyeneba eqvemdebareba aseT sanqcias. magram me-10(1) 

muxli ar gamoiyeneba iseTi aRniSvnebis mimarT, romlebic araa yalbi, 

magram SeuZliaT SecdomaSi Seiyvanon mTlianad sazogadoeba an 

garkveuli qveynis sazogadoeba mainc. magaliTad, Tu sxvadasxva 

qveyanaSi ramdenime geografiul raions erTnairi dasaxeleba aqvs, 

magram am raionebidan mxolod erTia saerTaSoriso doneze cnobili 

konkretuli saqonlis mimarT, am dasax- elebis gamoyeneba im 

saqonelTan dakavSirebiT, romelic warmoSobilia sxva adgilidan, 

SeiZleba SecdomaSi Semyvani iyos, magram ar daeqvem- debaros 

sanqcias. 

11.27. rac Seexeba sanqciebs saqonlis yalbi warmoSobis aRniSvnis gamo- 

yenebis SemTxvevaSi, me-9 muxli awesebs princips, romelic imaSi mdgo- 

mareobs, rom aseT saqonels daedos yadaRa misi importis dros, an 

aikrZalos misi importi, an yadaRa daedos mas qveynis SigniT; Tu moce- 

mul qveyanaSi ar aris daSvebuli aseTi sanqciebi, maSin unda iqnes ga- 

moyenebuli am SemTxvevisaTvis kanonmdeblobiT gaTvaliswinebuli 

qmedebebi da saSualebebi. 
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11.28. me-9(3) da me-10(2) muxlebi gansazRvravs, Tu vis SeuZlia importze 

yadaRis dadebis moTxovna an sxva sanqciebis miyeneba - prokurors, sxva 

nebismier kompetentur organos Tu nebismier dainteresebul mxares. me- 

10(2) muxli adgens, Tu ra igulisxmeba “dainteresebul mxareSi” da 

gansazRvravs, rom “nebismieri mewarme, mrewveli an vaWari - iqneba igi 

fizikuri Tu iuridiuli piri, romelic dakavebulia mocemuli 

saqonlis damzadebiT, gamoSvebiT an gasaRebiT da romlis saqmec da- 

fuZnebulia iseT adgilze, romelic yalb warmoSobis adgilad aris 

miTiTebuli, an regionSi, sadac es adgilia ganlagebuli, qveyanaSi, 

romelic yalbad aris miTiTebuli, an qveyanaSi, sadac yalbi warmoSo- 

bis aRniSvnebi  gamoiyeneba,  yvela    SemTxvevaSi  ganixileba  

rogorc dainteresebuli mxare”. 

11.29. me-10bis
 muxli exeba dacvas arakeTilsindisieri konkurenciisagan 

da uzrunvelyofs aRrevis gamomwvev, yalb an SecdomaSi Semyvan 

geografiul aRniSvnaTa gamoyenebisagan dacvis safuZvels. me-10bis 

muxli avaldebulebs parizis kavSiris qveynebs, uzrunvelyon efeqturi 

dacva arakeTilsindisieri konkurenciisagan, zogadad gansazRvravs, Tu 

ra iTvleba arakeTilsindisieri konkurenciis aqtad da Seicavs qmede- 

baTa araamomwurav sami saxis nusxas, romlebic, kerZod, eqvemdebarebian 

akrZalvas. 

10.30. me-10ter
 muxli dakavSirebulia imave sakiTxebTan imdenad, ramde- 

nadac igi kavSiris saxelmwifoebs avaldebulebs, uzrunvelyon, erTi 

mxriv, Sesabamisi kanonieri saSualebebi da, meore mxriv, neba darTon 

dainteresebuli mrewvelebis, mewarmeebis an vaWarTa kavSirebsa da 

gaerTianebebs, garkveuli pirobebis gaTvaliswinebiT ganaxorcielon 

qmedebebi yalbi warmoSobis aRniSvnis aRkveTis mizniT. 

11.31. warmoSobis aRniSvnis mimarT parizis konvenciis mier miniWebuli 

dacvis mTavari upiratesoba dacvis im teritoriaze gavrcelebis 

gafarToebaSi mdgomareobs, romelsac parizis kavSiris wevri-qveynebi 

moicavs. 1996 wlis 1 oqtombrisaTvis wevri-qveynebis ricxvma 140-s miaR- 

wia. meore mxriv, iseTi aRniSvnebis sakiTxi, romlebic warmoSobis 

qveynisagan gansxvavebul qveynebSi warmoadgenen produqtis gvareobiT 

dasaxelebebs, ar ganixileba parizis konvenciis mixedviT, ase rom, 

parizis kavSiris wevri-saxelmwifoebi SeiZleba sruliad Tavisufalni 

iyvnen am mxriv. dabolos, sanqciebs, romlebic specialuradaa mox- 

seniebuli parizis konvenciis teqstSi, yovelTvis ara aqvs savalde- 

bulo xasiaTi da gamoiyeneba mxolod yalbi, magram ara SecdomaSi Se- 

myvani, warmoSobis aRniSvnebisaTvis. 
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(b) madridis SeTanxmeba saqonelze yalb an SecdomaSi Semyvan war- 

moSobis aRniSvnaTa aRkveTis Sesaxeb 
 

 
11.32. madridis SeTanxmeba saqonelze yalb an SecdomaSi Semyvan warmo- 

Sobis aRniSvnaTa aRkveTis Sesaxeb warmoadgens specialur SeTanxmebas 

parizis kavSiris farglebSi. SeTanxmeba mimarTulia ara mxolod yalb, 

aramed saqonelze SecdomaSi Semyvan warmoSobis aRniSvnaTa aRsakve- 

Tad. 

11.33. madridis SeTanxmebis 1(1) muxli iTvaliswinebs, rom nebismier 

saqonels, romelic atarebs yalb an SecdomaSi Semyvan aRniSvnas, ro- 

melic pirdapir an arapirdapir miuTiTebs madridis SeTanxmebis 

monawile erT-erT qveyanaze an aseT qveyanaSi mdebare adgilze, 

rogorc warmoSobis qveyanaze an adgilze, unda daedos yadaRa 

madridis SeTanxmebis nebismier monawile qveyanaSi importis ganxor- 

cielebisas. 

11.34. pirveli da me-2 muxlebis sxva punqtebi adgens, Tu rogor 

SemTxvevebSi da rogori saxiT SeiZleba iqnes moTxovnili da ganxor- 

cielebuli aseTi yadaRis dadeba an msgavsi saSualeba. muxlebSi 

aSkarad ar aris gamoxatuli debuleba imis Taobaze, rom kerZo pirebs 

SeuZliaT uSualod moiTxovon yadaRis dadeba. amgvarad, monawile sax- 

elmwifoebs SeuZliaT kanonmdeblobiT daavaldebulon aseTi pirebi, 

mimarTon prokuraturas an sxva kompetentur organos. 

11.35. me-3 muxli nebas rTavs gamyidvels, aRniSnos Tavisi saxeli an 

misamarTi im qveynidan Semotanil saqonelze, romelic ar warmoadgens 

qveyanas, sadac xdeba gayidva. magram aseT SemTxvevaSi avaldebulebs 

mas, rom mis saxelsa da misamarTs Tan axldes damzadebis an warmoebis 

qveynis an adgilis zusti, TvalsaCinod gamoxatuli miTiTeba an raime 

sxva aRniSvna, romelic sakmarisi iqneba saqonlis WeSmariti warmoSo- 

bis mimarT nebismieri Secdomis Tavidan asacileblad. 

11.36. me-3bis    muxli avaldebulebs madridis SeTanxmebis monawile qvey- 

nebs, akrZalon nebismieri saqonlis gayidvasTan, demonstrirebasTan an 

gasayidad SeTavazebasTan dakavSirebuli yvelanairi aRniSvnis gamo- 

yeneba, romliTac SeuZliaT SecdomaSi Seiyvanon sazogadoeba saqonlis 

warmoSobis mimarT. 

11.37. me-4 muxli iTvaliswinebs, rom TiToeuli qveynis sasamarTlom 

TviTon unda gansazRvros, gvareobiTi xasiaTis gamo romeli dasaxel- 

ebebi ar eqvemdebareba madridis SeTanxmebis debulebebs. am debulebiT 
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mocemuli ar vrceldeba mxolod yurZnis produqciis warmoebis re- 

gionul dasaxelebebze. es piroba arsebiTad zRudavs madridis SeTanx- 

mebis gamoyenebis sferos, miuxedavad mniSvnelovani gamonaklisisa, ro- 

melic dawesebulia yurZnis produqtebis warmoSobasTan dakavSirebuli 

regionuli dasaxelebebisaTvis, romelTaTvisac dacva upiroboa. 

11.38. 1996 wlis 1 oqtombris viTarebiT saqonelze yalbi an SecdomaSi 

Semyvan warmoSobis aRniSvnaTa aRkveTis Sesaxeb madridis SeTanxmebis 

monawile iyo 31 saxelmwifo: alJiri, bulgareTi, brazilia, ungreTi, 

germania, dominikelTa respublika, egvipte, israeli, irlandia, espa- 

neTi, italia, kuba, libani, lixtenStaini, maroko, monako, axali ze- 

landia, poloneTi, portugalia, san-marino, siria, slovakia, didi bri- 

taneTisa da CrdiloeTi irlandiis gaerTianebuli samefo, tunisi, 

TurqeTi, safrangeTi, CexeTis respublika, Sveicaria, SvedeTi, Sri- 

lanka, iaponia. 
 

 
(C) lisabonis SeTanxmeba adgilwarmoSobis dasaxelebebis dacvisa 

da maTi saerTaSoriso registraciis Sesaxeb 
 

 
11.39. adgilwarmoSobis dasaxelebaTa dacvisa da maTi saerTaSoriso 

registraciis Sesaxeb lisabonis SeTanxmebis SezRuduli geografiuli 

sivrce ganpirobebulia SeTanxmebis arsebiTi debulebebis specifikuri 

xasiaTiT. 

11.40. me-2(1) muxli Seicavs gansazRvras, romlis Sesabamisad adgilwar- 

moSobis dasaxeleba niSnavs “qveynis, regionis an adgilis geografiul 

saxels, romelic gamoiyeneba iq warmoSobili iseTi produqtis mo- 

saniSnad, romlis xarisxi da maxasiaTeblebi ganpirobebulia mxolod 

an arsebiTad geografiuli garemoTi, bunebrivi da adamianis faqtore- 

bis CaTvliT”. gamodis, rom lisabonis SeTanxmebis saSualebiT 

SeiZleba daculi iqnes mxolod is saxelebi, romlebic Seesabameba am 

gansazRvras. produqtis warmoSobis ubralo aRniSvnebi (romlebic 

SeiZleba  gamoyenebuli iyos iseTi produqtebisTvis, romelTa max- 

asiaTeblebi geografiuli garemos Sedegi ar aris) ar miekuTvneba Se- 

Tanxmebis moqmedebis sferos. es SezRudva xels uSlis SeTanxmebasTan 

im qveynebis mierTebas, romlebisTvisac cnobili ar aris adgilwarmo- 

Sobis dasaxelebis cneba. 

11.41. gansazRvris pirveli elementia is, rom adgilwarmoSobis dasax- 

eleba unda iyos qveynis, regionis an adgilis geografiuli saxeli. 

gansazRvris meore elements warmoadgens is, rom adgilwarmoSobis 
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dasaxeleba gamoyenebuli unda iqnes iseTi produqtis mosaniSnad, ro- 

melic warmoSobilia moxseniebuli qveynidan, regionidan an adgili- 

dan. gansazRvris mesame elements warmoadgens is, rom produqtsa da 

geografiul adgilmdebareobas Soris unda arsebobdes Tvisobrivi 

kavSiri: “xarisxi da maxasiaTeblebi” ganpirobebuli unda iyos mxolod 

an arsebiTad geografiuli garemoTi. Tu Tvisobrivi kavSiri arasak- 

marisia, e.i. Tu xarisxobrivi maxasiaTeblebi geografiuli garemoTi 

ganpirobebulia ara arsebiTad, aramed umniSvnelod, dasaxeleba aris 

ara adgilwarmoSobis dasaxelebis, aramed, ubralod warmoSobis aR- 

niSvna. rac Seexeba geografiul garemos, is Seicavs bunebriv faqtors, 

rogoricaa niadagi an klimati da adamianis faqtors, rogoricaa ama 

Tu im geografiul raionSi Camoyalibebuli mewarmeTa specialuri 

profesiuli tradiciebi. 

11.42. miuxedavaT imisa, rom me-2(1) muxlSi mocemulia adgilwarmoSobis 

dasaxelebebis farTo gansazRvra, mas gaaCnia seriozuli nakli im qvey- 

nebisaTvis, romelTa toponimebs, Cveulebriv, soflis meurneobis pro- 

duqtebis an xelnakeTisaTvis ki ar iyeneben, aramed samrewvelo 

nawarmisaTvis. sirTule warmoiSoba imasTan dakavSirebiT, rom me-2(1) 

muxli moiTxovs geografiul garemosa da produqts Soris Tvisebrivi 

kavSiris arsebobas maSinac, mxolod adamianis faqtori rom yofiliyo 

sakmarisi. es kavSiri, romelic SeiZleba samrewvelo nawarmis warmoe- 

bis sawyis etapze arsebuliyo, SemdegSi wesebis mkacrad daucvelobis 

gamo misi arsebobis damtkiceba SeiZleba Zneli gaxdes. ufro metic, 

SeiZleba moxdes warmoebis tradiciebisa da daxelovnebuli person- 

alis tradiciebis gadaadgileba erTi geografiuli regionidan meo- 

reSi, gansakuTrebiT, adamianuri resursebis mzardi migraciis gamo, 

rasac adgili aqvs msoflios yvela kuTxeSi. 

11.43 1(2) muxli iTvaliswinebs, rom lisabonis SeTanxmebis monawile 

qveynebi valdebulebas iReben, SeTanxmebis pirobebis Sesabamisad, Tavis 

teritoriaze daicvan lisabonis SeTanxmebis sxva monawile qveynebis 

produqtis adgilwarmoSobis dasaxelebebi, romlebic aseTad aRiare- 

buli da daculia warmoSobis qveyanaSi da registrirebulia ismo-s 

saerTaSoriso biuroSi. amitom, lisabonis SeTanxmebis mixedviT dacvi- 

saTvis, adgilwarmoSobis dasaxeleba unda akmayofilebdes or pirobas. 

pirveli piroba mdgomareobs imaSi, rom adgilwarmoSobis dasaxeleba 

unda iqnes aRiarebuli da eqvemdebarebodes aseTad dacvas warmoSobis 

qveyanaSi (ukanaskneli gansazRvrulia me-2(2) muxlSi). es piroba niSnavs, 

rom ama Tu im qveynisTvis sakmarisi ar aris misi adgilwarmoSobis 
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dasaxelebis dacva Cveulebrivi gziT. TiToeuli adgilwarmoSobis 

dasaxeleba unda sargeblobdes specialuri oficialuri aqtidan (saka- 

nonmdeblo an administraciuli debuleba, an sasamarTlo gadawy- 

vetileba, an registracia) gamomdinare gansakuTrebuli da zustad gan- 

sazRvruli dacviT. aseTi oficialuri aqti moiTxoveba imitom, rom 

gansazRvruli unda iyos dacvis obieqtis specifikuri elementebi 

(geografiuli adgilmdebareoba, adgilwarmoSobis dasaxelebis kanoni- 

eri mosargeble, produqtis buneba). lisabonis SeTanxmebis Sesabamisi 

instruqciis 1 punqtis mixedviT, es elementebi miTiTebuli unda iyos 

saerTaSoriso registraciaze ganacxadSi. 

11.44. 1(2) muxliT dadgenili meore piroba mdgomareobs imaSi, rom 

adgilwarmoSobis dasaxeleba registrirebuli unda iyos ismos saer- 

TaSoriso biuroSi. Tavad SeTanxmebis me-5 da me-7 muxlebsa da instru- 

qciaSi ganmartebulia saerTaSoriso registraciis procedura. 

11.45. me-2(2) muxlSi gansazRvrulia warmoSobis qveyana, rogorc “qveyana, 

romlis saxeli an qveyana, romelSi mdebare regionis an adgilis sax- 

eli Seadgens adgilwarmoSobis dasaxelebas, romelmac Seuqmna pro- 

duqts misi reputacia”. 

11.46. me-5(1) muxli da lisabonis SeTanxmebis Sesabamisad gamocemuli 

instruqciis Sesatyvisi debulebebi gansazRvraven saerTaSoriso reg- 

istraciis proceduras. saerTaSoriso registracia moTxovnili unda 

iqnes warmoSobis qveynis kompetenturi uwyebis mier da ar SeiZleba 

misi moiTxovna dainteresebul mxareTa mier. magram erovnuli uwyeba 

moiTxovs saerTaSoriso registracias ara Tavisi sakuTari saxeliT, 

aramed “nebismieri, sajaro Tu kerZo, fizikuri an iuridiuli piris 

saxeliT, romelsac adgilwarmoSobis dasaxelebiT sargeblobis 

ufleba (titulaire du droit d’user) gaaCnia Sesabamisi erovnuli kanonmdeblo- 

bis mixedviT. ismos saerTaSoriso biuros ganacxadis arsobrivi eq- 

spertizis Catarebis araviTari uflebamosileba ar gaaCnia; mas 

mxolod formaluri eqspertizis Catareba SeuZlia. lisabonis SeTanx- 

mebis me-5(2) muxlis Tanaxmad, saerTaSoriso biuro Seuferxeblad ac- 

nobebs registraciis Sesaxeb lisabonis SeTanxmebis wevri-qveynebis 

uwyebebs da Tavis periodul biuletenSi Les Appellations d’origine (instru- 
qciis me-7 punqti) aqveynebs cnobebs registraciis Sesaxeb. 1997 wlis 

ianvrisaTvis aseTi saxiT registrirebulia adgilwarmoSobis 730 das- 

axeleba lisabonis SeTanxmebis Sesabamisad, saidanac 717 jer kidev mo- 

qmedi iyo am TariRisaTvis. 
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11.47. me-5 muxlis me-(3)-dan me-(5)-mde punqtebis Sesabamisad, lisabonis 

SeTanxmebis nebismieri monawile saxelmwifos uwyebas SeuZlia regis- 

traciis Sesaxeb Setyobinebis miRebis TariRidan erTi wlis ganmavlo- 

baSi ganacxados imis Sesaxeb, rom mas ar SeuZlia uzrunvelyos moce- 

muli dasaxelebis dacva. xsenebuli vadis garda, ufleba akrZalvaze 

SezRudulia mxolod erTi pirobiT - unda iyos miTiTebuli uaris mo- 

tivebi. lisabonis SeTanxmebiT amgvarad miTiTebuli motivebi ar iz- 

Rudeba; faqtobrivad, es aZlevs yvela qveyanas uflebamosilebas, rom 

sakuTari Sexedulebisamebr mianiWos dacva an uari uTxras dacvis 

miniWebaze registrirebul adgilwarmoSobis dasaxelebas. yvela qvey- 

anaSi, romelic ar akeTebs ganacxads uaris Tqmis Sesaxeb, adgilwar- 

moSobis registrirebuli dasaxeleba sargeblobs dacviT. magram, Tu 

mesame mxare iyenebda dasaxelebas mocemul qveyanaSi registraciis Ses- 

axeb uwyebis mier Setyobinebis miRebamde, am qveynis uwyebas SeuZlia, 

lisabonis SeTanxmebis me-5(6) muxlis Sesabamisad misces mas maqsimum 

ori weli, romlis ganmavlobaSic unda Sewydes aseTi gamoyeneba. 

11.48. saerTaSoriso registraciiT miniWebuli dacva SezRuduli ar 

aris droSi. me-6 muxli iTvaliswinebs, rom dasaxeleba, romelic 

sargeblobs samarTlebrivi dacviT, ar SeiZleba CaiTvalos gvareobi- 

Tad gadaqceul cnebad, vidre warmoSobis qveyanaSi igi daculia 

rogorc saqonlis adgilwarmoSobis dasaxeleba. me-7 muxli iTvalis- 

winebs, rom registracia ar saWiroebs gagrZelebas da moiTxovs erT 

gadasaxads. saerTaSoriso registracia Zalas kargavs mxolod or 

SemTxvevaSi: rodesac registrirebuli dasaxeleba gadaiqceva gvareo- 

biT cnebad warmoSobis qveyanaSi, an, roca saerTaSoriso registracia 

gauqmdeba saerTaSoriso biuros mier warmoSobis qveynis uwyebis Suam- 

dgomlobiT. 

11.49. im dacvis Sinaarsi, romelic eniWeba lisabonis SeTanxmebis Sesa- 

bamisad registrirebuli adgilwarmoSobis dasaxelebas, SeTanxmebis 

me-3 muxlis Tanaxmad, metad farToa. akrZalulia adgilwarmoSobis 

dasaxelebis nebismieri aramarTlzomieri miTviseba an imitacia maSinac 

ki, Tu miTiTebulia produqtis namdvili warmoSoba an Tu adgilwar- 

moSobis dasaxeleba gamoiyeneba Targmnili formiT, an mas axlavs 

iseTi terminebi, rogoricaa "saxeoba", “tipi”, “damzadebuli”, “imitacia” 

an sxva msgavsi. 

11.50. lisabonis SeTanxmebis Sesabamisad registrirebuli adgilwarmo- 

Sobis dasaxelebis samarTlebrivi dacvis aRsrulebasTan dakavSirebiT, 

me-8 muxli miuTiTebs erovnul kanonmdeblobaze. igi azustebs, rom 
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samarTlebrivi qmedebebis ganxorcielebis ufleba ekuTvnis kompeten- 

tur uwyebas da prokurors, erTi mxriv, da nebismier dainteresebul 

mxares, iqneba es fizikuri Tu iuridiuli, sajaro Tu kerZo piri, 

meore mxriv. parizis konvenciiTa da madridis SeTanxmebiT (me-4 muxli) 

dadgenil nebismier sanqciebTan erTad gamoiyeneba yvela sanqcia, ro- 

melic gaTvaliswinebulia erovnuli kanonmdeblobiT, iqneba es samo- 

qalaqo (amkrZalavi normebi, romlebic zRudavs an krZalavs ukanono 

qmedebebs, zaralis anazRaurebasTan dakavSirebuli sasamarTlo devna 

da a.S.), sisxlis samarTlebrivi Tu administraciuli. magram lisabonis 

SeTanxmeba ar awesebs standarts sanqciebis mimarT, romlebsac iTval- 

iswineben SeTanxmebis monawile qveynebi. 

11.51. 1996 wlis 1 oqtombrisaTvis adgilwarmoSobis dasaxelebaTa dac- 

visa da maTi saerTaSoriso registraciis Sesaxeb lisabonis SeTanxme- 

bis monawile iyo Semdegi 17 saxelmwifo: alJiri, bulgareTi, burkina- 

faso, ungreTi, gaboni, haiti, israeli, italia, kongo, kuba, meqsika, 

portugalia, slovakia, togo, tunisi, safrangeTi da CexeTis respub- 

lika. 

 
 
D. geografiul aRniSvnaTa dacva saerTaSoriso doneze ormxriv 

SeTanxmebaTa debulebebis safuZvelze 

 
 
11.52. geografiul aRniSvnaTa saerTaSoriso dacvis kidev erTi 

SesaZlebloba mdgomareobs or saxelmwifos Soris ormxrivi SeTanxme- 

bebis dadebaSi. rigma qveynebma dades aseTi SeTanxmeba. magaliTad 

SeiZleba moviyvanoT 1960 wlis 8 martis SeTanxmeba germaniasa da sa- 

frangeTs Soris warmoSobis aRniSvnebis, adgilwarmoSobis dasaxele- 

baTa da sxva geografiul aRniSvnaTa dacvis Sesaxeb (ix. Jurnali "In- 

dustial property”, seqtemberi, 1974 w., gv. 373). rogorc wesi, aseTi ormxrivi 

SeTanxmebebi Sedgeba geografiul aRniSvnaTa nusxebisagan, romlebsac 

adgenen xelSekrulebis damdebi mxareebi, da valdebulebebisagan - 

daicvan Sesabamisi xelSekrulebis damdebi mxaris geografiuli aR- 

niSvnebi. Cveulebriv, SeTanxmebaSi miTiTebulia, agreTve, miniWebuli 

dacvis saxeoba. rigma qveynebma ukve dades amgvari   SeTanxmeba. or- 
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mxrivi SeTanxmebebi mTlianobaSi sasargebloa, magram maT ar SeuZliaT 

geografiul aRniSvnaTa saerTaSoriso dacvis problemis efeqturad 

gadaWra molaparakebebis mravalricxovnobisa da aqedan gamomdinare, 

standartebis gardauval gansxvavebaTa gamo. 
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Tavi 11 

geografiuli aRniSvna 

A. Sesavali 

11.1. “Champagne”, “Cognacs”, “Rroquefort”, “Chianti”, “Pilsen”, “Porto”, “Shefbield”, 
“Havana”, “Tequila”, “Darjeeling” _ kargad cnobili im saxelwodebaTa 

zogierTi magaliTia, romlebsac mTel msoflioSi asociaciiT ukav- 

Sireben garkveuli xasiaTisa da xarisxis produqtebs. yvela am saxel- 

wodebis saerTo damaxasiaTebel niSans warmoadgens is, rom yoveli 

maTgani miuTiTebs arsebuli adgilebis, qalaqebis, regionebis an qvey- 

nebis geografiul saxelwodebaze. magram dRes, roca gvesmis “Cham- 
pagne”, umal warmovidgenT cqriala Rvinos da ara safrangeTis raions, 

“Cognacs”-s asociaciiT vukavSirebT muxis kasrebSi davargebul alko- 

holur sasmels (eau de vie) da ara safrangeTis patara qalaqs, “Chianti” 
gvafiqrebinebs wiTel italiur Rvinoze da ara florenciis samx- 

reTiT mdebare raionze, “Pilsen” gagvaxsenebs luds da ara qalaqs Cex- 

eTis respublikaSi, xolo “Tequila”_- kaqtusidan gamoxdil spirtian 

sasmels da ara xaliskos Statis (meqsika) qalaqs. 

11.2. es magaliTebi gviCvenebs, rom geografiulma aRniSvnebma SeiZleba 

SeiZinon maRali reputacia da gaxdnen ZviradRirebuli komerciuli 

aqtivebi. swored am mizeziT isini xSirad xdebian ukanono miTvisebis, 

kontrafaqciis an gayalbebis obieqti da Zalze sasurvelia maTi dacva, 

rogorc erovnul, ise saerTaSoriso doneze. 

11.3. samrewvelo nimuSebis Sesaxeb kanonis garda, albaT, ar arsebobs 

inteleqtualuri sakuTrebis Sesaxeb aranairi kategoriis kanoni, sadac 

dacvis cnebis iseT mravalferovnebas SeiZleba SevxvdeT, rogorsac 

vxvdebiT geografiuli aRniSvnebis sferoSi. es SeiZleba saukeTesod 

iyos demonstrirebuli TviT terminiT “geografiuli aRniSvna”, ro- 

melic SedarebiT axalia da arc ise didi xnis win gaCnda saerTaSo- 

riso molaparakebebSi. 

11.4. parizis konvencia samrewvelo sakuTrebis dacvis Sesaxeb ar Sei- 

cavs geografiuli aRniSvnis cnebas. 1 muxlis me-(2) punqti warmoSobis 

aRniSvnasa da adgilwarmoSobis dasaxelebas gansazRvravs inter alia, ro- 
gorc samrewvelo sakuTrebis obieqts. es aris terminologia, romelic 

tradiciulad gamoiyeneboda da jer kidev oficialurad gamoiyeneba 

ismos mier administrirebad konvenciebsa da SeTanxmebebSi. am termi- 

nologiis mixedviT, warmoSobis aRniSvnasa da adgilwarmoSobis dasax- 
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elebas Soris gansxvaveba SemdegSia: “warmoSobis aRniSvna” gulisxmobs 

nebismier gamoTqmas an aRniSvnas, romelic miuTiTebs, rom produqti an 

momsaxureba warmoSobilia qveyanaSi, regionSi an konkretul mxareSi, 

maSin roca “adgilwarmoSobis dasaxeleba” niSnavs qveynis, raionis an 

konkretuli mxaris geografiul saxels, romelic gamoiyeneba aqedan 

warmoSobili im produqtis mosaniSnad, romlis xarisxis maxasiaTe- 

blebi ganpirobebulia mxolod an arsebiTad am geografiuli gare- 

moTi, bunebrivi an adamianis faqtoris, an erTdroulad rogorc bune- 

brivi, ise adamianis faqtorebis CaTvliT. 

11.5. mniSvnelovania, xazi gaesvas gansxvavebas warmoSobis aRniSvnebsa 

da adgilwarmoSobis dasaxelebebs Soris. saxeldobr, im pirobas, rom 

produqts, romelic aRniSnulia adgilwarmoSobis dasaxelebiT, unda 

gaaCndes gansakuTrebuli xarisxi da Tvisebebi, romlebic gansaz- 

Rvrulia geografiuli garemoTi, bunebrivi pirobebisa da adamianis 

faqtoris CaTvliT. sxvagvarad rom vTqvaT, adgilwarmoSobis dasax- 

elebis gamoyeneba moiTxovs Tvisobriv kavSirs produqtsa da misi 

damzadebis adgils Soris. es Tvisobrivi kavSiri vlindeba saqonlis 

garkveul maxasiaTeblebSi, romlebic SeiZleba gansazRvruli iyos 

mxolod an arsebiTad misi geografiuli warmoSobiT, magaliTad, kli- 

matiT, niadagiT an damzadebis tradiciuli xerxiT. meore mxriv, moce- 

mul produqtze warmoSobis aRniSvnis gamosayeneblad ubralod 

moiTxoveba piroba, rom es produqti warmoSobilia im mxareSi, romel- 

zec miuTiTebs warmoSobis aRniSvna. adgilwarmoSobis dasaxeleba 

SeiZleba ganisazRvros rogorc warmoSobis aRniSvnis specialuri 

saxeoba. termini “warmoSobis aRniSvna” misi tradiciuli gamoyenebis 

mixedviT, moicavs yvela adgilwarmoSobis dasaxelebas, magram ZiriTa- 

dad igi gamoiyeneba ufro iseTi warmoSobis aRniSvnebisaTvis, romle- 

bic ar iTvleba adgilwarmoSobis dasaxelebad. 

11.6. termini “geografiuli aRniSvna” SerCeul iqna ismo-s axali xel- 

Sekrulebis obieqtis aRsawerad im saxelebisa da simboloebis saer- 

TaSoriso dacvis mizniT, romlebic miuTiTeben mocemuli produqtis 

garkveul geografiul warmoSobaze. amasTan dakavSirebiT, termini 

gankuTvnilia misi maqsimalurad SesaZlo farTo gagebiT gamosayene- 

blad. igi moicavs saxelebisa da aRniSvnebis dacvis yvela arsebul 

saSualebas imisgan damoukideblad, miuTiTeben Tu ara isini, rom mo- 

cemuli produqtis Tvisebebi gansazRvrulia misi geografiuli warmo- 

SobiT (adgilwarmoSobis dasaxeleba), an, ubralod, miuTiTeben saqon- 

lis warmoSobis adgils (warmoSobis aRniSvna). es gansazRvra moicavs, 
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agreTve, simboloebsac, radgan geografiul aRniSvnebs Seadgenen ara 

mxolod saxelebi, rogoricaa qalaqis, regionis an qveynis saxelebi 

(“pirdapiri geografiuli aRniSvnebi”), aramed simboloebic. aseTi sim- 

boloebi miuTiTeben saqonlis warmoSobaze misi warmoSobis adgilis 

pirdapiri dasaxelebis gareSe. aseTi arapirdapiri geografiuli aR- 

niSvnebis magaliTebia eifelis koSkis gamosaxuleba parizisaTvis, ma- 

terhornis _ SveicariisaTvis an taueris xidisa _ londonisaTvis. 

11.7. meore mxriv, termini “geografiuli aRniSvna” aseve gamoiyeneba 1992 

w. 14 ivnisis #2081/92 EEC reglamentSi “soflis meurneobis produqte- 

bisa da sursaTis geografiuli aRniSvnebisa da adgilwarmoSobis das- 

axelebaTa dacvis Sesaxeb” da SeTanxmebaSi vaWrobasTan dakavSirebuli 

inteleqtualuri sakuTrebis aspeqtebis Sesaxeb (SeTanxmeba TRIPS). 
orive teqstSi es termini gamoiyeneba produqtebisaTvis, romelTa 

xarisxi da Tvisebebi ganisazRvreba misi geografiuli warmoSobiT - 

midgoma, romelic Zalian hgavs adgilwarmoSobis dasaxelebaze 

damyarebuli dacvis saxeobas. sxva sityvebiT rom vTqvaT, warmoSobis 

“ubralo“ miTiTeba ar miekuTvneba geografiuli aRniSvnis specifikur 

cnebas, romelic gamoiyeneba am or iuridiul teqstSi. miuxedavad 

amisa, am naSromSi es termini geografiuli aRniSvnebis dacvis yvela 

arsebuli formis gaTvaliswinebis mizniT yvelaze farTo gagebiT 

iqneba gamoyenebuli. 

11.8. rodesac geografiul aRniSvnebs ganvixilavT rogorc komerciaSi 

gamoyenebul ganmasxvavebeli aRniSvnebis specialur saxeobasa da 

aqedan gamomdinare, rogorc inteleqtualuri sakuTrebis gansakuTre- 

bul kategorias, mniSvnelovania ganvasxvavoT isini sasaqonlo niSne- 

bisagan: Tu sasaqonlo niSani axdens im sawarmos identifikacias, ro- 

melic bazars sTavazobs garkveul saqonels an momsaxurebas, 

geografiuli aRniSvna miuTiTebs im geografiul raionze, sadac gan- 

lagebulia erTi an ramdenime sawarmo, romelic awarmoebs im gark- 

veuli saxeobis produqcias, romlisTvisac gamoiyeneba geografiuli 

aRniSvna.  amgvarad, ar arsebobs geografiuli aRniSvnis aranairi 

“mflobeli” im gagebiT, rom erT pirs an sawarmos SeuZlia aukrZalos 

sxva pirs an sawarmos geografiuli aRniSvnis gamoyeneba, magram ro- 

gorc TiToeul, ise yvela sawarmos, romelic ganlagebulia geografi- 

uli aRniSvnis Sesabamis raionSi, ufleba aqvs, gamoiyenos mocemuli 

geografiuli aRniSvna                   produqtisaTvis, romelic warmoSobilia aR- 

niSnul raionSi, magram SeiZleba unda akmayofilebdes xarisxisadmi 

garkveul moTxovnebs, romlebic dawesebulia, magaliTad, adgilwarmo- 
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Sobis dasaxelebaTa gamoyenebis maregulirebel administraciul 

dadgenilebebSi. 

11.9. vidre ganvixilavT geografiul aRniSvnaTa dacvis sxvadasxva for- 

mebs, sasargebloa, mokled ganvmartoT, Tu ra igulisxmeba geogra- 

fiul aRniSvnaTa “dacvaSi”. uwinares yovlisa, dacva gulisxmobs 

uflebas aukrZalon arauflebamosil pirebs, gamoiyenon geografiuli 

aRniSvnebi produqtisaTvis, romelic an ar aris warmoSobili aR- 

niSnuli geografiuli adgilidan, an ar pasuxobs xarisxis dawesebul 

standartebs. meore aspeqti, romelic exeba dacvis problemas, aris 

geografiul aRniSvnaTa gvareobiT cnebad gadaqcevisagan dacvis sa- 

kiTxi. rogorc ki geografiuli aRniSvna gadaiqceva gvareobiT cnebad, 

igi kargavs ganmasxvaveblobas da, maSasadame, kargavs dacvas. saer- 

TaSoriso SeTanxmebis ararsebobis pirobebSi sakiTxi imis Sesaxeb, 

aris Tu ara geografiuli aRniSvna gvareobiTi cneba, unda gadawyvi- 

tos erovnulma kanonmdeblobam. isec xdeba, rom geografiuli sax- 

elebi erT qveyanaSi ganixileba rogorc geografiuli aRniSvna da 

daculia saTanadod, maSin rodesac meore qveyanaSi igi iTvleba 

gvareobiT an naxevrad gvareobiT cnebad. geografiuli saxelebisadmi 

gansxvavebuli midgomis sayovelTaod cnobil magaliTebs warmoadgens 

franguli dasaxelebebi “Champagne” da “Chablis”, romelTa gamoyeneba 

safrangeTSi daSvebulia mxolod im produqtisaTvis, romlebic warmo- 

Sobilia gansazRvruli geografiuli raionidan da damzadebulia 

xarisxis garkveuli standartebis Sesabamisad, maSin rodesac, magali- 

Tad, amerikis SeerTebul StatebSi isini ganixileba naxevrad gvareo- 

biT cnebad da amitom maTi gamoyeneba SeiZleba im RvinoebisTvisac, 

romlebic ar arian warmoSobilni safrangeTidan. dacvis es aspeqti 

gansakuTrebiT mniSvnelovania geografiul aRniSvnaTa saerTaSoriso 

dacvis konteqstSi da masTan gvaqvs saqme, magaliTad, adgilwarmoSobis 

dasaxelebaTa dacvisa da maTi saerTaSoriso registraciis Sesaxeb 

lisabonis SeTanxmebiT. 
 

 
B. geografiul aRniSvnaTa dacva erovnul doneze 

11.10. rac Seexeba geografiul aRniSvnaTa erovnul doneze dacvis 

sxvadasxva formas, aq SeiZleba gamovyoT sami ZiriTadi kategoria. pir- 

veli kategoria Seicavs dacvis yvelanair SesaZleblobas, romelic ar 

emyareba im kompetenturi organos mier gamotanil gadawyvetilebas, 

romelic ganaxorcielebs konkretuli geografiuli aRniSvnis mimarT 

dacvas; magram warmoadgens sakanonmdeblo debulebaTa an sasamarTlo 
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praqtikiT dadgenili principebis pirdapiri gamoyenebis Sedegs. meore 

kategoria geografiul aRniSvnaTa dacvas koleqtiuri niSnebis (saso- 

flo-sameurneo etiketebis CaTvliT) an sasertifikacio niSnebis (an sa- 

garantio niSnebis) registraciis gziT axorcielebs. mesame kategoria 

Seicavs geografiul aRniSvnaTa dacvis specialur saxeobebs, romle- 

bic saxelmwifo xelisuflebis im kompetenturi organos mier gamo- 

tanili gadawyvetilebis Sedegs warmoadgenen, romelic axorcielebs 

dacvas. es kategoria, kerZod, Seicavs adgilwarmoSobis dasaxelebaTa 

dacvas, iqneba igi ganxorcielebuli samrewvelo sakuTrebis uwyebaSi 

registraciis Sedegad, rogorc es xdeba ruseTis axali kanonmdeblo- 

bis Sesabamisad, Tu dekretebis miRebis safuZvelze, rac praqtikulad 

damkvidrda safrangeTSi 1919 wels adgilwarmoSobis dasaxelebaTa 

Sesaxeb specialuri kanonis miRebis Semdeg. es kategoria Seicavs, 

agreTve, dacvas, romelic xorcieldeba “soflis meurneobis produ- 

qtebisa da sursaTis adgilwarmoSobis dasaxelebaTa da geografiul 

aRniSvnaTa dacvis Sesaxeb” EEC #2081/92 reglamentis Sesabamisad da 

Rvinis Sesaxeb sxvadasxva EEC reglamentis Sesabamisad (magaliTad, 

“specifikur regionebSi warmoebuli maRalxarisxiani Rvinoebis Ses- 

axeb” (EEC #823/87 reglamenti cvlilebebiT EEC #2043/89 wesis Tanax- 

mad) da ”vins de pays” (“adgilobrivi Rvinoebi”) (EEC #2393/89 regla- 

menti)). 
 

 
(a) dacvis specialuri saxeebi 

11.11. ukve gasuli aswleulis dasawyisSi miiCneoda, rom warmoSobis aR- 

niSvnis dacvisaTvis mxolod yalbi an SecdomaSi Semyvani aRniSvnebis 

gamoyenebis aRkveTa ar aris sakmarisi. garda amisa, saWiro gaxda war- 

moebis adgilobrivi, tradiciuli xerxebis dacva da waxaliseba. pir- 

velad safrangeTSi Sevida ZalaSi sakanonmdeblo aqti, romelic iT- 

valiswinebda geografiul aRniSvnaTa dacvas samrewvelo sakuTrebis 

dacvis specialuri saxeebis, saxeldobr, adgilwarmoSobis dasax- 

elebis meSveobiT. 

11.12. safrangeTis 1919 wlis 6 maisis kanonma cno adgilwarmoSobis 

dasaxelebaTa arseboba da daadgina pirobebi maT dasacavad. am kanonis 

Sesabamisad, adgilwarmoSobis dasaxelebas Seadgens qveynis, regionis 

an adgilis saxeli, romelic gamoiyeneba aqedan warmoSobili im pro- 

duqtis mosaniSnad, romlis xarisxi da Tvisebebi ganpirobebulia am 

geografiuli garemoTi, rogorc bunebrivi, ise adamianis faqtoris 

CaTvliT. es  niSnavs,  rom  dacvis  es  specialuri  saxe  vrceldeba 
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mxolod iseT produqtze, romelic warmoSobilia specifikur mxareSi 

da romlis gansakuTrebuli Tvisebebi ganpirobebulia warmoSobis 

adgiliT. sxvagvarad rom vTqvaT, dadgenili unda iyos produqtis 

Tvisebebis  kavSiri misi warmoSobis adgilTan, e.i. im bunebriv pi- 

robebsa da adamianis faqtorTan, romlebic axasiaTebs mxolod Sesa- 

bamis geografiul regions. imis sagarantiod, rom produqts gansa- 

kuTrebuli xarisxi gaaCnia, kompetenturi organoebis mier  Seqmnili 

iqna kontrolis                                                         meqanizmi da regularulad tardeba xarisxis 

kon- troli. adgilwarmoSobis dasaxelebiT mxolod xarisxis 

standartebis Sesabamisi produqtebis dacva xdeba. Tavdapirvelad 

adgilwarmoSobis dasaxeleba exeboda mxolod Rvinoebsa da spirtian 

sasmelebs, magram mogvianebiT adgilwarmoSobis dasaxelebis cneba 

gavrcelda sxva pro- duqtebzec,rogoricaa:                            rZis nawarmi 

(umTavresad yveli da karaqi), Sinauri frinvelis xorci da 

mcenareuli warmoSobis produqtebi. 

11.13. frangul adgilwarmoSobis dasaxelebaTa dacvis sistemis war- 

matebiT funqcionirebis gamo, aseTive an msgavsi sistema SemoRebuli 

iqna sxva qveynebSic, umTavresad Rvinisa da spirtiani sasmelebisaTvis. 

im STabeWdilebis sawinaaRmdegod, romelsac qmnis parizis konvenciis 

1(2) muxlSi sityva “an”, migvaCnia, rom adgilwarmoSobis dasaxeleba 

warmoadgens warmoSobis aRniSvnis specialur saxes. sxvanairad rom 

vTqvaT, yvela adgilwarmoSobis dasaxeleba warmoadgens warmoSobis 

aRniSvnas, magram yvela warmoSobis aRniSvna ar warmoadgens adgil- 

warmoSobis dasaxelebas. 
 

 
(b) koleqtiuri niSnebis an sasertifikacio niSnebis registracia 

11.14. mocemuli geografiuli aRniSvnis dacva SeiZleba emyarebodes ara 

mxolod sajaro an administraciul aqts, igi SeiZleba kerZo inicia- 

tivis Sedegic iyos. rac Seexeba ukanasknel midgomas, koleqtiuri niS- 

nebi an sasertifikacio niSnebi uzrunvelyofen geografiul aRniSvnaTa 

dacvis iseT saSualebebs, romlebic dakavSirebulni ar arian spe- 

cialur kanonmdeblobasTan an sasamarTlosTan. koleqtiuri niSnisa da 

sasertifikacio niSnis (an zog qveyanaSi sagarantio niSnis) cnebebi 

sxvadasxvaa sxvadasxva qvveyanaSi. moqmedi erovnuli kanonmdeblobis 

mixedviT koleqtiuri niSani an sasertifikacio niSani SeiZleba ga- 

modges saqonlis an momsaxurebis warmoSobis aRsaniSnavad, inter alia, da 
amitom garkveulwilad gamosadegia geografiuli aRniSvnis dacvisaT- 

visac. 
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11.15. koleqtiuri niSani warmoadgens niSans, romlis gamoyeneba ne- 

badarTulia mxolod koleqtiuri organizaciis wevrebisaTvis. aseTi 

organizacia SeiZleba iyos mewarmeTa, mrewvelTa an movaWreTa asocia- 

cia an kooperativi. koleqtiur niSans flobs asociacia, romelic am 

niSniT sargeblobis nebas rTavs mxolod Tavis wevrebs. asociacia 

SeiZleba iyos adgilobrivi an ucxouri. koleqtiuri niSani aRniSnavs, 

rom piri, romelic iyenebs mas Tavisi saqonlis an momsaxurebisaTvis, 

aris koleqtiuri                                                  niSnis mflobeli asociaciis wevri. Cveulebriv, 

koleqtiuri niSnis gamoyeneba daregulirebulia wesdebiT, romelic 

registraciaze ganacxadTan erTad unda iqnes wardgenili samrewvelo 

sakuTrebis uwyebaSi. im sakiTxis gadawyveta, SeiZleba Tu ara geogra- 

fiuli aRniSvna registrirebuli iyos rogorc koleqtiuri niSani, 

mTlianadaa damokidebuli konkretul erovnul kanonmdeblobaze. zog 

erovnul kanonmdeblobaSi sasaqonlo niSnebis Sesaxeb geografiuli 

aRniSvnis koleqtiur                             niSnad registracias gamoricxavs, Tumca, 

ukanasknel dros zogierTma qveyanam es akrZalva gaauqma. 

11.16. rogorc ki geografiuli aRniSvna registrirebuli iqneba kole- 

qtiuri niSnis saxiT, mis mflobel asociacias ufleba aqvs, aukrZalos 

misi gamoyeneba pirebs, romlebic ar arian asociaciis wevrebi. magram 

ufro adrindel uflebasTan konfliqtis SemTxvevaSi asociaciis 

wevrebs SeiZleba CamoerTvaT koleqtiuri niSnis gamoyenebis ufleba. 

ufro metic, geografiuli aRniSvnis, rogorc koleqtiuri niSnis, reg- 

istracia ver SeuSlis xels mis gvareobiT cnebad per se (TavisTavad) 
gadaqcevas. garda amisa, zogi qveynis kanonmdeblobaSi Setanilia gamo- 

yenebis mkacri piroba, romliTac SesaZlebelia koleqtiuri niSnis 

registraciis gauqmeba, Tu igi uwyvetad ar gamoiyeneba. 

11.17. koleqtiuri niSnebisagan gansxvavebiT, sasertifikacio niSnebsa da 

sagarantio niSnebs flobs ara koleqtiuri organizacia, rogoricaa, 

magaliTad, mewarmeTa asociacia, aramed sertifikatis gamcemi ofi- 

cialuri organo, romelic gascems mowmobas. aseTi organo SeiZleba 

iyos adgilobrivi sabWo an asociacia, romlebic ar arian dakavebulni 

ama Tu im produqtis warmoebiT an vaWrobiT. ukanaskneli garemoeba 

gansakuTrebiT mniSvnelovania, radgan swored sasertifikacio niSnis 

mflobelia valdebuli, daadasturos, rom sasertifikacio niSnis 

mqone saqoneli saTanado xarisxisaa. sasertifikacio niSani SeiZleba 

gamoyenebul iqnes imisaTvis, rom inter alia daadasturos saqonlis an 

momsaxurebis warmoSoba. ganacxads sasertifikacio niSnis registraci- 

aze Tan unda axldes wesdeba, romlis mixedviTac reglamentirebulia 
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sasertifikacio niSnis gamoyeneba. rac Seexeba geografiuli aRniSvne- 

bis sasertifikacio niSnebad an sagarantio niSnebad registraciis 

SesaZleblobas, aq igive principi gamoiyeneba, rac koleqtiuri niSne- 

bisaTvis. 

11.18. im SemTxvevaSi, Tu geografiuli aRniSvna registrirebulia ro- 

gorc sasertifikacio niSani an sagarantio niSani, Cveulebriv, igi 

SeiZleba gamoiyenos nebismierma pirma, romlis saqoneli akmayofilebs 

wesdebaSi dadgenil pirobebs. magram sargeblobis aseTi ufleba ar 

SeiZleba arsebobdes ufro adrindel uflebasTan konfliqtis 

SemTxvevaSi. registrirebuli sasertifikacio niSnis an sagarantio 

niSnis mflobel organizacias ufleba aqvs, aukrZalos am niSnis gamo- 

yeneba pirebs, romelTa saqoneli ar akmayofilebs wesdebaSi dadgenil 

pirobebs. sazogadod, geografiuli aRniSvnis, rogorc sasertifikacio 

niSnis an sagarantio niSnis, dacva registraciis gziT im dacvis ek- 

vivalenturia, romelic eniWeba geografiul aRniSvnas koleqtiur niS- 

nad registraciis dros. 

11.19. daculi geografiuli aRniSvnis specialur formas, romelic mog- 

vagonebs koleqtiuri niSnis cnebas, warmoadgens franguli “sasoflo- 

sameurneo etiketi” (label agricole). igi reglamentirebulia sasoflo- 

sameurneo etiketebis Sesaxeb 1983 wlis ivnisis Tvis brZanebulebis 1991 

wlis bolo redaqciiT da SeiZleba gamoyenebuli iqnes soflis 

meurneobis produqtebisaTvis. sasoflo-sameurneo etiketi warmoadgens 

koleqtiur niSans, romelic adasturebs, rom mocemul sakveb an ara- 

sakveb daumuSavebel sasoflo-sameurneo produqts (rogoricaa marcv- 

leulis Tesli) gaaCnia sxva msgavsi produqtisagan gansxvavebuli 

specifikuri maxasiaTeblebis kombinacia da xarisxis maRali done. sa- 

soflo-sameurneo etiketi SeiZleba iyos erovnuli (cnobilia rogorc 

“wiTeli etiketi”) an regionuli, amasTan, ukanaskneli miuTiTebs Tvise- 

bebze, romlebic specifikuria, tradiciulia an damaxasiaTebelia gan- 

sazRvruli regionisaTvis. sasoflo-sameurneo etiketiT dacvas ar 

eqvemdebareba produqtebi, romlebTan dakavSirebiTac registrirebulia 

adgilwarmoSobis dasaxeleba da, agreTve, Rvinis zogierTi saxeoba (im 

SemTxvevaSic ki, Tu isini ar sargebloben adgilwarmoSobis dasaxele- 

biT). sasoflo-sameurneo etiketis registracia xdeba im piris saxelze, 

romelic akontrolebs mis gamoyenebas. dekretis moqmedeba ar ifar- 

gleba franguli produqtebiT, magram dRemde igi Zalian iSviaTad ga- 

moiyeneba ucxouri produqtebisaTvis (ucxouri produqtis magaliTia 

etiketi “Sotlandiuri oraguli”). 
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(c) kanonmdebloba arakeTilsindisieri konkurenciis Sesaxeb 
 
 
11.20. garkveuli geografiuli aRniSvnis gamoyenebam saqonlis an 

momsaxurebisTvis, romelic ar aris warmoSobili Sesabamis regionSi, 

SeiZleba SecdomaSi Seiyvanos momxmarebeli da, aqedan gamomdinare, 

moatyuos igi. garda amisa, aseTi gamoyeneba SeiZleba gaxdes im piris 

gudvilis ukanono                     miTvisebis safuZveli, romelsac marTla aqvs 

geografiuli aRniSvnis gamoyenebis ufleba. arakeTilsindisier konku- 

renciasTan dakavSirebuli sarCeli, romelic erovnul kanonmdeblo- 

baze damokidebulebiT efuZneba sasamarTlo gadaeyvetilebebis mixed- 

viT interpretirebul sakanonmdeblo debulebebs an saerTo kanons, 

SeiZleba aRiZras, raTa xeli SeuSalos konkurentebs vaWrobaSi mimar- 

Ton SecdomaSi Semyvan amgvar praqtikas. 

11.21. Tumca arakeTilsindisier konkurenciasTan dakavSirebuli Sede- 

giani sasamarTlo devnis pirobebi gansxvavdeba sxvadasxva qveyanaSi, 

sayovelTaod miRebulad SeiZleba CaiTvalos Semdegi ZiriTadi princi- 

pebi. imisaTvis, rom geografiuli aRniSvna dacvisunariani iyos, man 

unda SeiZinos garkveuli reputacia an gudvili. sxvagvarad rom 

vTqvaT, saqonlis potenciurma myidvelma geografiuli aRniSvna aso- 

ciaciiT unda daukavSiros saqonlis an momsaxurebis warmoSobis 

adgils. garda amisa, aseTi sarCelisaTvis moiTxoveba, rom geografi- 

uli aRniSvnis gamoyeneba saqonlisa da momsaxurebisaTvis, romlebic 

warmoSobilni ar arian Sesabamis geografiul raionSi, unda ganixile- 

bodes rogorc SecdomaSi Semyvani qmedeba, ris gamoc momxmarebeli 

tyuvdeba saqonlis an momsaxurebis warmoSobis namdvili adgilis mi- 

marT. zogierTi erovnuli kanonmdeblobis Sesabamisad moiTxoveba 

SecdomaSi Seyvanis aseTi qmedebiT miyenebuli zianis an zianis miyene- 

bis SesaZleblobis damtkiceba. 

11.22. maSin, rodesac sayovelTadaa aRiarebuli principi, romlis 

Tanaxmadac SecdomaSi Semyvani geografiuli aRniSvnis gamoyeneba 

SeiZleba  gaxdes arakeTilsindisier konkurenciasTan dakavSirebuli 

sarCelis safuZveli, aseTi sarCelis Sedegi winaswar ganusazRvrelia. 

kerZod, done, romelsac unda miaRwios mocemuli geografiuli aR- 

niSvnis mier SeZenilma reputaciam sxvadasxva qveyanaSi SeiZleba 

sxvadasxva iyos. SeiZleba moiTxovebodes, rom geografiuli aRniSvna 

unda gamoiyenebodes vaWrobaSi gansazRvruli drois ganmavlobaSi, da, 

rom Sesabamis momxmarebelTa cnobierebaSi Seiqmnas asociaciuri kav- 

Siri, erTi mxriv, geografiul aRniSvnasa da, meore mxriv, saqonlisa 
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da momsaxurebis warmoSobis adgils Soris. amitom geografiuli aR- 

niSvna, romelsac jer kidev ara aqvs mopovebuli reputacia bazarze, 

SeiZleba ver iqnes daculi konkurentebis mier SecdomaSi Semyvani ga- 

moyenebisagan arakeTilsindisieri konkurenciis sasamarTlo devnis sa- 

fuZvelze. garda amisa, geografiulma aRniSvnam, romelic ar gamoiyene- 

boda gansazRvruli drois ganmavlobaSi, SeiZleba dakargos Tavisi 

reputacia da amitom veRar iqnes daculi arakeTilsindisieri konku- 

renciis sasamarTlo devnis safuZvelze. arakeTilsindisieri konkuren- 

ciis aqtebisagan dacvis arseboba ar uSlis xels geografiuli aR- 

niSvnis gvareobiT cnebad gadaqcevas. geografiuli aRniSvnebi, romle- 

bic gvareobiT cnebad iqcnen calkeul qveyanaSi, kargaven Tavis gan- 

masxvaveblobas da aRar arian dacvisunarianni am qveyanaSi. 
 

 
C. geografiul aRniSvnaTa dacva saerTaSoriso doneze mravalmx- 

rivi xelSekrulebebis meSveobiT 
 

 
11.23. geografiul aRniSvnaTa dacvis maregulirebel debulebebs ismo-s 

mier administrirebuli sami mravalmxrivi xelSekruleba Seicavs. 

esenia: parizis konvencia samrewvelo sakuTrebis dacvis Sesaxeb, 1991 

wlis madridis SeTanxmeba yalbi an SecdomaSi Semyvani warmoSobis aR- 

niSvnebis aRkveTis Sesaxeb, romelic ukanasknelad gadasinjuli iyo 

1967 wels (SemdegSi -_"madridis SeTanxmeba"), da lisabonis SeTanxmeba 

adgilwarmoSobis dasaxelebaTa dacvisa da maTi saerTaSoriso regis- 

traciis Sesaxeb (SemdegSi - "lisabonis SeTanxmeba"). 
 

 
(a) parizis konvencia samrewvelo sakuTrebis dacvis Sesaxeb 

 
 
11.24. parizis konvenciis ramdenime debuleba exeba konkretulad warmo- 

Sobis aRniSvnas an adgilwarmoSobis dasaxelebas: 1(2) muxlSi samrew- 

velo sakuTrebis dacvis obieqtebs Soris moxseniebulia “warmoSobis 

aRniSvna” da “adgilwarmoSobis dasaxeleba”; me-9 muxli iTvaliswinebs 

zogierT sanqcias, romlebic gamoiyeneba, inter alia, sxva sanqciebTan er- 
Tad yalbi aRniSvnebis pirdapiri an arapirdapiri xmarebis SemTxvevaSi; 

me-10 muxli exeba warmoSobis aRniSvnis dacvas da me-10ter muxli ga- 

namtkicebs me-9 da me-10 muxlebis debulebebs. 

11.25. 1(2) muxli sxva obieqtebTan erTad iTvaliswinebs “warmoSobis 

aRniSvnis” da “adgilwarmoSobis dasaxelebis", rogorc samrewvelo 

sakuTrebis obieqtebis, dacvas. warmoSobis aRniSvnis dacvis uzrunve- 

392  



lyofa konkretulad gaTvaliswinebulia me-10 muxlSi, magram parizis 

konvenciaSi ar aris adgilwarmoSobis dasaxelebaTa dacvis maregu- 

lirebeli specialuri debulebebi. miuxedavad amisa, me-9, me-10, da me- 

10ter muxlebi gamoiyeneba adgilwarmoSobis dasaxelebisaTvis, radgan 

yoveli adgilwarmoSobis dasaxeleba, gansazRvris mixedviT, war- 

moadgens warmoSobis aRniSvnas. 

11.26. me-10(1) muxli aris parizis konvenciis ZiriTadi debuleba warmo- 

Sobis aRniSvnis Sesaxeb. igi uzrunvelyofs me-9 muxliT sasaqonlo 

niSnebisa da safirmo saxelwodebebis saqonelze ukanonod gamoyenebis 

sawinaaRmdegod dawesebuli sanqciebis gatarebas nebismieri saqonlis 

“yalbi warmoSobis                                                aRniSvnis” miTiTebisTvis. es niSnavs, rom 

ar SeiZleba gamoyenebuli iqnes araviTari warmoSobis aRniSvna, 

romelic miuTiTebs iseT geografiul adgilze, saidanac ar aris 

warmoSobili mocemuli saqoneli. debulebis gamoiyenebisaTvis ar 

aris aucilebeli, rom yalbi aRniSvna uSualod datanili iqnes 

saqonelze, vinaidan ro- gorc pirdapiri, ise arapirdapiri 

(magaliTad, reklamaSi) gamoyeneba eqvemdebareba aseT sanqcias. magram 

me-10(1) muxli ar gamoiyeneba iseTi aRniSvnebis mimarT, romlebic araa 

yalbi, magram SeuZliaT SecdomaSi Seiyvanon mTlianad 

sazogadoeba an garkveuli qveynis sazogadoeba mainc.

 magaliTad, Tu sxvadasxva qveyanaSi ramdenime geografiul 

raions erTnairi dasaxeleba aqvs, magram am raionebidan mxolod erTia 

saerTaSoriso doneze cnobili konkretuli saqonlis mimarT, am dasax- 

elebis gamoyeneba im saqonelTan dakavSirebiT, romelic warmoSobilia 

sxva adgilidan, SeiZleba SecdomaSi Semyvani iyos, magram ar daeqvem- 

debaros sanqcias. 

11.27. rac Seexeba sanqciebs saqonlis yalbi warmoSobis aRniSvnis gamo- 

yenebis SemTxvevaSi, me-9 muxli awesebs princips, romelic imaSi mdgo- 

mareobs, rom aseT saqonels daedos yadaRa misi importis dros, an 

aikrZalos misi importi, an yadaRa daedos mas qveynis SigniT; Tu moce- 

mul qveyanaSi ar aris daSvebuli aseTi sanqciebi, maSin unda iqnes ga- 

moyenebuli am SemTxvevisaTvis kanonmdeblobiT gaTvaliswinebuli 

qmedebebi da saSualebebi. 

11.28. me-9(3) da me-10(2) muxlebi gansazRvravs, Tu vis SeuZlia importze 

yadaRis dadebis moTxovna an sxva sanqciebis miyeneba - prokurors, sxva 

nebismier kompetentur organos Tu nebismier dainteresebul mxares. me- 

10(2) muxli adgens, Tu ra igulisxmeba “dainteresebul mxareSi” da 

gansazRvravs, rom “nebismieri mewarme, mrewveli an vaWari - iqneba igi 

fizikuri Tu iuridiuli piri, romelic dakavebulia mocemuli saqon- 
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lis damzadebiT, gamoSvebiT an gasaRebiT da romlis saqmec da- 

fuZnebulia iseT adgilze, romelic yalb warmoSobis adgilad aris 

miTiTebuli, an regionSi, sadac es adgilia ganlagebuli, qveyanaSi, 

romelic yalbad aris miTiTebuli, an qveyanaSi, sadac yalbi warmoSo- 

bis aRniSvnebi gamoiyeneba, yvela SemTxvevaSi ganixileba rogorc 

dainteresebuli mxare”. 

11.29. me-10bis
 muxli exeba dacvas arakeTilsindisieri konkurenciisagan 

da uzrunvelyofs aRrevis gamomwvev, yalb an SecdomaSi Semyvan 

geografiul aRniSvnaTa gamoyenebisagan dacvis safuZvels. me-10bis 

muxli avaldebulebs parizis kavSiris qveynebs, uzrunvelyon efeqturi 

dacva arakeTilsindisieri konkurenciisagan, zogadad gansazRvravs, Tu 

ra iTvleba arakeTilsindisieri konkurenciis aqtad da Seicavs qmede- 

baTa araamomwurav sami saxis nusxas, romlebic, kerZod, eqvemdebarebian 

akrZalvas. 

10.30. me-10ter
 muxli dakavSirebulia imave sakiTxebTan imdenad, ramde- 

nadac igi kavSiris saxelmwifoebs avaldebulebs, uzrunvelyon, erTi 

mxriv, Sesabamisi kanonieri saSualebebi da, meore mxriv, neba darTon 

dainteresebuli mrewvelebis, mewarmeebis an vaWarTa kavSirebsa da 

gaerTianebebs, garkveuli pirobebis gaTvaliswinebiT ganaxorcielon 

qmedebebi yalbi warmoSobis aRniSvnis aRkveTis mizniT. 

11.31. warmoSobis aRniSvnis mimarT parizis konvenciis mier miniWebuli 

dacvis mTavari upiratesoba dacvis im teritoriaze gavrcelebis ga- 

farToebaSi mdgomareobs, romelsac parizis kavSiris wevri-qveynebi 

moicavs. 1996 wlis 1 oqtombrisaTvis wevri-qveynebis ricxvma 140-s miaR- 

wia. meore mxriv, iseTi aRniSvnebis sakiTxi, romlebic warmoSobis 

qveynisagan gansxvavebul qveynebSi warmoadgenen produqtis gvareobiT 

dasaxelebebs, ar ganixileba parizis konvenciis mixedviT, ase rom, 

parizis kavSiris wevri-saxelmwifoebi SeiZleba sruliad Tavisufalni 

iyvnen am mxriv. dabolos, sanqciebs, romlebic specialuradaa mox- 

seniebuli parizis konvenciis teqstSi, yovelTvis ara aqvs savalde- 

bulo xasiaTi da gamoiyeneba mxolod yalbi, magram ara SecdomaSi Se- 

myvani, warmoSobis aRniSvnebisaTvis. 
 

 
(b) madridis SeTanxmeba saqonelze yalbi an SecdomaSi Semyvani 

warmoSobis aRniSvnebis aRkveTis Sesaxeb 
 

 
11.32. madridis SeTanxmeba saqonelze yalbi an SecdomaSi Semyvani war- 

moSobis aRniSvnebis aRkveTis Sesaxeb warmoadgens specialur SeTanx- 
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mebas parizis kavSiris farglebSi. SeTanxmeba mimarTulia saqonelze 

ara mxolod yalbi, aramed SecdomaSi Semyvani warmoSobis aRniSvnebis 

gamoyenebis aRsakveTad. 

11.33. madridis SeTanxmebis 1(1) muxli iTvaliswinebs, rom nebismier 

saqonels, romelic atarebs yalb an SecdomaSi Semyvan aRniSvnas, ro- 

melic pirdapir an arapirdapir miuTiTebs madridis SeTanxmebis 

monawile erT-erT qveyanaze an aseT qveyanaSi mdebare adgilze, ro- 

gorc warmoSobis qveyanaze an adgilze, unda daedos yadaRa madridis 

SeTanxmebis nebismier monawile qveyanaSi importis ganxorcielebisas. 

11.34. pirveli da meore muxlebis sxva punqtebi adgens, Tu ra 

SemTxvevebSi da rogori saxiT SeiZleba iqnes moTxovnili da ganxor- 

cielebuli aseTi yadaRis dadeba an msgavsi saSualeba. muxlebSi aS- 

karad ar aris gamoxatuli debuleba imis Taobaze, rom kerZo pirebs 

SeuZliaT uSualod moiTxovon yadaRis dadeba. amgvarad, monawile sax- 

elmwifoebs SeuZliaT kanonmdeblobiT daavaldebulon aseTi pirebi, 

mimarTon prokuraturas an sxva kompetentur organos. 

11.35. me-3 muxli nebas rTavs gamyidvels, aRniSnos Tavisi saxeli an 

misamarTi im qveynidan Semotanil saqonelze, romelic ar warmoadgens 

qveyanas, sadac xdeba gayidva. magram aseT SemTxvevaSi avaldebulebs 

mas, rom mis saxelsa da misamarTs Tan axldes damzadebis an warmoebis 

qveynis an adgilis zusti, TvalsaCinod gamoxatuli miTiTeba an raime 

sxva aRniSvna, romelic sakmarisi iqneba saqonlis WeSmariti warmoSo- 

bis mimarT nebismieri Secdomis Tavidan asacileblad. 

11.36. me-3bis    muxli avaldebulebs madridis SeTanxmebis monawile qvey- 

nebs, akrZalon nebismieri saqonlis gayidvasTan, demonstrirebasTan an 

gasayidad SeTavazebasTan dakavSirebuli yvelanairi aRniSvnis gamo- 

yeneba, romliTac SeuZliaT SecdomaSi Seiyvanon sazogadoeba saqonlis 

warmoSobis mimarT. 

11.37. me-4 muxli iTvaliswinebs, rom TiToeuli qveynis sasamarTlom 

TviTon unda gansazRvros, gvareobiTi xasiaTis gamo romeli dasaxel- 

ebebi ar eqvemdebareba madridis SeTanxmebis debulebebs. am debulebiT 

mocemuli ar vrceldeba mxolod yurZnis produqciis warmoebis re- 

gionul dasaxelebebze. es piroba arsebiTad zRudavs madridis SeTanx- 

mebis gamoyenebis sferos, miuxedavad mniSvnelovani gamonaklisisa, ro- 

melic dawesebulia yurZnis produqtebis warmoSobasTan dakavSirebuli 

regionuli dasaxelebebisaTvis, romelTaTvisac dacva upiroboa. 

11.38. 1996 wlis 1 oqtombris viTarebiT saqonelze yalbi an SecdomaSi 

Semyvan warmoSobis aRniSvnaTa aRkveTis Sesaxeb madridis SeTanxmebis 
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monawile iyo 31 saxelmwifo: alJiri, bulgareTi, brazilia, ungreTi, 

germania, dominikelTa respublika, egvipte, israeli, irlandia, espa- 

neTi, italia, kuba, libani, lixtenStaini, maroko, monako, axali ze- 

landia, poloneTi, portugalia, san-marino, siria, slovakia, didi bri- 

taneTisa da CrdiloeTi irlandiis gaerTianebuli samefo, tunisi, 

TurqeTi, safrangeTi, CexeTis respublika, Sveicaria, SvedeTi, Sri- 

lanka, iaponia. 
 

 
(C) lisabonis SeTanxmeba adgilwarmoSobis dasaxelebebis dacvisa 

da maTi saerTaSoriso registraciis Sesaxeb 
 

 
11.39. adgilwarmoSobis dasaxelebaTa dacvisa da maTi saerTaSoriso 

registraciis Sesaxeb lisabonis SeTanxmebis SezRuduli geografiuli 

sivrce ganpirobebulia SeTanxmebis arsebiTi debulebebis specifikuri 

xasiaTiT. 

11.40. me-2(1) muxli Seicavs gansazRvras, romlis Sesabamisad adgilwar- 

moSobis dasaxeleba niSnavs “qveynis, regionis an adgilis geografiul 

saxels, romelic gamoiyeneba iq warmoSobili iseTi produqtis mo- 

saniSnad, romlis xarisxi da maxasiaTeblebi ganpirobebulia mxolod 

an arsebiTad geografiuli garemoTi, bunebrivi da adamianis faqtore- 

bis CaTvliT”. gamodis, rom lisabonis SeTanxmebis saSualebiT 

SeiZleba daculi iqnes mxolod is saxelebi, romlebic Seesabameba am 

gansazRvras. produqtis warmoSobis ubralo aRniSvnebi (romlebic 

SeiZleba  gamoyenebuli iyos iseTi produqtebisTvis, romelTa max- 

asiaTeblebi geografiuli garemos Sedegi ar aris) ar miekuTvneba Se- 

Tanxmebis moqmedebis sferos. es SezRudva xels uSlis SeTanxmebasTan 

im qveynebis mierTebas, romlebisTvisac cnobili ar aris adgilwarmo- 

Sobis dasaxelebis cneba. 

11.41. gansazRvris pirveli elementia is, rom adgilwarmoSobis dasax- 

eleba unda iyos qveynis, regionis an adgilis geografiuli saxeli. 

gansazRvris meore elements warmoadgens is, rom adgilwarmoSobis 

dasaxeleba gamoyenebuli unda iqnes iseTi produqtis mosaniSnad, ro- 

melic warmoSobilia moxseniebuli qveynidan, regionidan an adgili- 

dan. gansazRvris mesame elements warmoadgens is, rom produqtsa da 

geografiul adgilmdebareobas Soris unda arsebobdes Tvisobrivi 

kavSiri: “xarisxi da maxasiaTeblebi” ganpirobebuli unda iyos mxolod 

an arsebiTad geografiuli garemoTi. Tu Tvisobrivi kavSiri arasak- 

marisia, e.i. Tu xarisxobrivi maxasiaTeblebi geografiuli garemoTi 
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ganpirobebulia ara arsebiTad, aramed umniSvnelod, dasaxeleba aris 

ara adgilwarmoSobis dasaxelebis, aramed, ubralod warmoSobis aR- 

niSvna. rac Seexeba geografiul garemos, is Seicavs bunebriv faqtors, 

rogoricaa niadagi an klimati da adamianis faqtors, rogoricaa ama 

Tu im geografiul raionSi Camoyalibebuli mewarmeTa specialuri 

profesiuli tradiciebi. 

11.42. miuxedavaT imisa, rom me-2(1) muxlSi mocemulia adgilwarmoSobis 

dasaxelebebis farTo gansazRvra, mas gaaCnia seriozuli nakli im qvey- 

nebisaTvis, romelTa toponimebs, Cveulebriv, soflis meurneobis pro- 

duqtebis an xelnakeTisaTvis ki ar iyeneben, aramed samrewvelo 

nawarmisaTvis. sirTule warmoiSoba imasTan dakavSirebiT, rom me-2(1) 

muxli moiTxovs geografiul garemosa da produqts Soris Tvisebrivi 

kavSiris arsebobas maSinac, mxolod adamianis faqtori rom yofiliyo 

sakmarisi. es kavSiri, romelic SeiZleba samrewvelo nawarmis warmoe- 

bis sawyis etapze arsebuliyo, SemdegSi wesebis mkacrad daucvelobis 

gamo misi arsebobis damtkiceba SeiZleba Zneli gaxdes. ufro metic, 

SeiZleba moxdes warmoebis tradiciebisa da daxelovnebuli person- 

alis tradiciebis gadaadgileba erTi geografiuli regionidan meo- 

reSi, gansakuTrebiT, adamianuri resursebis mzardi migraciis gamo, 

rasac adgili aqvs msoflios yvela kuTxeSi. 

11.43 1(2) muxli iTvaliswinebs, rom lisabonis SeTanxmebis monawile 

qveynebi valdebulebas iReben, SeTanxmebis pirobebis Sesabamisad, Tavis 

teritoriaze daicvan lisabonis SeTanxmebis sxva monawile qveynebis 

produqtis adgilwarmoSobis dasaxelebebi, romlebic aseTad aRiare- 

buli da daculia warmoSobis qveyanaSi da registrirebulia ismo-s 

saerTaSoriso biuroSi. amitom, lisabonis SeTanxmebis mixedviT dacvi- 

saTvis, adgilwarmoSobis dasaxeleba unda akmayofilebdes or pirobas. 

pirveli piroba mdgomareobs imaSi, rom adgilwarmoSobis dasaxeleba 

unda iqnes aRiarebuli da eqvemdebarebodes aseTad dacvas warmoSobis 

qveyanaSi (ukanaskneli gansazRvrulia me-2(2) muxlSi). es piroba niSnavs, 

rom ama Tu im qveynisTvis sakmarisi ar aris misi adgilwarmoSobis 

dasaxelebis dacva Cveulebrivi gziT. TiToeuli adgilwarmoSobis 

dasaxeleba unda sargeblobdes specialuri oficialuri aqtidan (saka- 

nonmdeblo an administraciuli debuleba, an sasamarTlo gadawy- 

vetileba, an registracia) gamomdinare gansakuTrebuli da zustad gan- 

sazRvruli dacviT. aseTi oficialuri aqti moiTxoveba imitom, rom 

gansazRvruli unda iyos dacvis obieqtis specifikuri elementebi 

(geografiuli adgilmdebareoba, adgilwarmoSobis dasaxelebis kanoni- 
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eri mosargeble, produqtis buneba). lisabonis SeTanxmebis Sesabamisi 

instruqciis 1 punqtis mixedviT, es elementebi miTiTebuli unda iyos 

saerTaSoriso registraciaze ganacxadSi. 

11.44. 1(2) muxliT dadgenili meore piroba mdgomareobs imaSi, rom 

adgilwarmoSobis dasaxeleba registrirebuli unda iyos ismos saer- 

TaSoriso biuroSi. Tavad SeTanxmebis me-5 da me-7 muxlebsa da instru- 

qciaSi ganmartebulia saerTaSoriso registraciis procedura. 

11.45. me-2(2) muxlSi gansazRvrulia warmoSobis qveyana, rogorc “qveyana, 

romlis saxeli an qveyana, romelSic mdebare regionis an adgilis sax- 

eli Seadgens adgilwarmoSobis dasaxelebas, romelmac Seuqmna pro- 

duqts misi reputacia”. 

11.46. me-5(1) muxli da lisabonis SeTanxmebis Sesabamisad gamocemuli 

instruqciis Sesatyvisi debulebebi gansazRvraven saerTaSoriso reg- 

istraciis proceduras. saerTaSoriso registracia moTxovnili unda 

iqnes warmoSobis qveynis kompetenturi uwyebis mier da ar SeiZleba 

misi moiTxovna dainteresebul mxareTa mier. magram erovnuli uwyeba 

moiTxovs saerTaSoriso registracias ara Tavisi sakuTari saxeliT, 

aramed “nebismieri, sajaro Tu kerZo, fizikuri an iuridiuli piris 

saxeliT, romelsac adgilwarmoSobis dasaxelebiT sargeblobis 

ufleba (titulaire du droit d’user) gaaCnia Sesabamisi erovnuli kanonmdeblo- 

bis mixedviT. ismos saerTaSoriso biuros ganacxadis arsobrivi eq- 

spertizis Catarebis araviTari uflebamosileba ar gaaCnia; mas 

mxolod formaluri eqspertizis Catareba SeuZlia. lisabonis SeTanx- 

mebis me-5(2) muxlis Tanaxmad, saerTaSoriso biuro Seuferxeblad ac- 

nobebs registraciis Sesaxeb lisabonis SeTanxmebis wevri-qveynebis uw- 

yebebs da Tavis periodul biuletenSi Les Appellations d’origine (instru- 
qciis me-7 punqti) aqveynebs cnobebs registraciis Sesaxeb. 1997 wlis 

ianvrisaTvis aseTi saxiT registrirebulia adgilwarmoSobis 730 das- 

axeleba lisabonis SeTanxmebis Sesabamisad, saidanac 717 jer kidev mo- 

qmedi iyo am TariRisaTvis. 

11.47. me-5 muxlis me-(3)-dan me-(5)-mde punqtebis Sesabamisad, lisabonis 

SeTanxmebis nebismieri monawile saxelmwifos uwyebas SeuZlia regis- 

traciis Sesaxeb Setyobinebis miRebis TariRidan erTi wlis ganmavlo- 

baSi ganacxados imis Sesaxeb, rom mas ar SeuZlia uzrunvelyos moce- 

muli dasaxelebis dacva. xsenebuli vadis garda, ufleba akrZalvaze 

SezRudulia mxolod erTi pirobiT - unda iyos miTiTebuli uaris mo- 

tivebi. lisabonis SeTanxmebiT amgvarad miTiTebuli motivebi ar iz- 

Rudeba; faqtobrivad, es aZlevs yvela qveyanas uflebamosilebas, rom 
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sakuTari Sexedulebisamebr mianiWos dacva an uari uTxras dacvis 

miniWebaze registrirebul adgilwarmoSobis dasaxelebas. yvela qvey- 

anaSi, romelic ar akeTebs ganacxads uaris Tqmis Sesaxeb, adgilwar- 

moSobis registrirebuli dasaxeleba sargeblobs dacviT. magram, Tu 

mesame mxare iyenebda dasaxelebas mocemul qveyanaSi registraciis Ses- 

axeb uwyebis mier Setyobinebis miRebamde, am qveynis uwyebas SeuZlia, 

lisabonis SeTanxmebis me-5(6) muxlis Sesabamisad misces mas maqsimum 

ori weli, romlis ganmavlobaSic unda Sewydes aseTi gamoyeneba. 

11.48. saerTaSoriso registraciiT miniWebuli dacva SezRuduli ar 

aris droSi. me-6 muxli iTvaliswinebs, rom dasaxeleba, romelic sar- 

geblobs samarTlebrivi dacviT, ar SeiZleba CaiTvalos gvareobiTad 

gadaqceul cnebad, vidre warmoSobis qveyanaSi igi daculia rogorc 

saqonlis adgilwarmoSobis dasaxeleba. me-7 muxli iTvaliswinebs, rom 

registracia ar saWiroebs gagrZelebas da moiTxovs erT gadasaxads. 

saerTaSoriso registracia Zalas kargavs mxolod or SemTxvevaSi: 

rodesac registrirebuli dasaxeleba gadaiqceva gvareobiT cnebad 

warmoSobis qveyanaSi, an, roca saerTaSoriso registracia gauqmdeba 

saerTaSoriso biuros mier warmoSobis qveynis uwyebis SuamdgomlobiT. 

11.49. im dacvis Sinaarsi, romelic eniWeba lisabonis SeTanxmebis Sesa- 

bamisad registrirebuli adgilwarmoSobis dasaxelebas, SeTanxmebis 

me-3 muxlis Tanaxmad, metad farToa. akrZalulia adgilwarmoSobis 

dasaxelebis nebismieri aramarTlzomieri miTviseba an imitacia maSinac 

ki, Tu miTiTebulia produqtis namdvili warmoSoba an Tu adgilwar- 

moSobis dasaxeleba gamoiyeneba Targmnili formiT, an mas axlavs 

iseTi terminebi, rogoricaa "saxeoba", “tipi”, “damzadebuli”, “imitacia” 

an sxva msgavsi. 

11.50. lisabonis SeTanxmebis Sesabamisad registrirebuli adgilwarmo- 

Sobis dasaxelebis samarTlebrivi dacvis aRsrulebasTan dakavSirebiT, 

me-8 muxli miuTiTebs erovnul kanonmdeblobaze. igi azustebs, rom sa- 

marTlebrivi qmedebebis ganxorcielebis ufleba ekuTvnis kompetentur 

uwyebas da prokurors, erTi mxriv, da nebismier dainteresebul mxares, 

iqneba es fizikuri Tu iuridiuli, sajaro Tu kerZo piri, meore mxriv. 

parizis konvenciiTa da madridis SeTanxmebiT (me-4 muxli) dadgenil 

nebismier sanqciebTan erTad gamoiyeneba yvela sanqcia, romelic gaT- 

valiswinebulia erovnuli kanonmdeblobiT, iqneba es samoqalaqo 

(amkrZalavi normebi, romlebic zRudavs an krZalavs ukanono qmedebebs, 
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zaralis anazRaurebasTan dakavSirebuli sasamarTlo devna da a.S.), 

sisxlis samarTlebrivi Tu administraciuli. magram lisabonis Se- 

Tanxmeba ar awesebs standarts sanqciebis mimarT, romlebsac iTvalis- 

wineben SeTanxmebis monawile qveynebi. 

11.51. 1996 wlis 1 oqtombrisaTvis adgilwarmoSobis dasaxelebaTa dac- 

visa da maTi saerTaSoriso registraciis Sesaxeb lisabonis SeTanxme- 

bis monawile iyo Semdegi 17 saxelmwifo: alJiri, bulgareTi, burkina- 

faso, ungreTi, gaboni, haiti, israeli, italia, kongo, kuba, meqsika, 

portugalia, slovakia, togo, tunisi, safrangeTi da CexeTis respub- 

lika. 

 
 
D. geografiul aRniSvnaTa dacva saerTaSoriso doneze ormxriv 

SeTanxmebaTa debulebebis safuZvelze 

 
 
11.52. geografiul aRniSvnaTa saerTaSoriso dacvis kidev erTi 

SesaZlebloba mdgomareobs or saxelmwifos Soris ormxrivi SeTanxme- 

bebis dadebaSi. rigma qveynebma dades aseTi SeTanxmeba. magaliTad 

SeiZleba moviyvanoT 1960 wlis 8 martis SeTanxmeba germaniasa da sa- 

frangeTs Soris warmoSobis aRniSvnebis, adgilwarmoSobis dasaxele- 

baTa da sxva geografiul aRniSvnaTa dacvis Sesaxeb (ix. Jurnali "In- 

dustial property”, seqtemberi, 1974 w., gv. 373). rogorc wesi, aseTi ormxrivi 

SeTanxmebebi Sedgeba geografiul aRniSvnaTa nusxebisagan, romlebsac 

adgenen xelSekrulebis damdebi mxareebi, da valdebulebebisagan - 

daicvan Sesabamisi xelSekrulebis damdebi mxaris geografiuli aR- 

niSvnebi. Cveulebriv, SeTanxmebaSi miTiTebulia, agreTve, miniWebuli 

dacvis saxeoba. rigma qveynebma ukve dades amgvari SeTanxmeba. or- 

mxrivi SeTanxmebebi mTlianobaSi sasargebloa, magram maT ar SeuZliaT 

geografiul aRniSvnaTa saerTaSoriso dacvis problemis efeqturad 

gadaWra molaparakebebis mravalricxovnobisa da aqedan gamomdinare, 

standartebis gardauval gansxvavebaTa gamo. 
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Tavi 12 
 
 

dacva arakeTilsindisieri konkurenciisagan 
 
 
A. Sesavali 

12.1. arakeTilsindisieri konkurenciisagan dacva, rogorc samrewvelo 

sakuTrebis dacvis Semadgeneli nawili, daaxloebiT, erTi saukunis win 

iyo aRiarebuli. es moxda 1900 wels briuselis diplomatiur konfer- 

enciaze, romelic exeboda samrewvelo sakuTrebis dacvis Sesaxeb 

parizis konvenciis (SemdgomSi - “parizis konvencia”) gadasinjvas, ro- 

desac es aRiareba pirvelad aisaxa konvenciis teqstSi 10bis muxlis Se- 

taniT. briuselis diplomatiur konferenciaze miRebul Tavdapirvel 

variantSi es muxli ase iyo Camoyalibebuli: “konvenciis monawile qvey- 

nebis moqalaqeni (muxlebi 2 da 3) kavSiris yvela qveyanaSi sarge- 

bloben arakeTilsindisieri konkurenciisagan iseTive dacviT, rogoric 

eniWebaT kavSirSi monawile qveynebis moqalaqeebs”. ramdenime momdevno 

konferenciaze gadasinjvis Sedegad muxlis bolo redaqcia [parizis 

konvenciis stokholmis aqti (1967 w.)]amgvaria: 

“(1) kavSiris qveynebi valdebulni arian, uzrunvelyon aseTi qveynebis 

moqalaqeebi arakeTilsindisieri konkurenciisagan efeqturi dacviT. 

(2) konkurenciis nebismieri aqti, romelic ewinaaRmdegeba mewarmeobisa 

da vaWrobis sferoSi miRebuli patiosani saqmianobis wesebs, Seadgens 

arakeTilsindisieri konkurenciis aqts. 

(3) kerZod, ikrZaleba: 

1. yvela iseTi xasiaTis qmedeba, romelsac SeuZlia raime gziT ga- 

moiwvios aRreva konkurentis dawesebulebis, saqonlis an samewarmeo an 

komerciuli saqmianobis mimarT. 

2. komerciuli saqmianobisas iseTi xasiaTis cru gancxadebebis gake- 

Teba, rac konkurentis dawesebulebis, saqonlis an samewarmeo an ko- 

merciuli saqmianobis diskreditacias iwvevs. 

3. iseTi miTiTebebis an gancxadebebis gakeTeba, romelTa komerciul 

saqmianobaSi gamoyenebam SeiZleba SecdomaSi Seiyvanos sazogadoeba 

saqonlis saxeobis, damzadebis xerxis, maxasiaTeblebis, vargisianobis 

an raodenobis mimarT”. 
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12.2. erTi SexedviT SeiZleba mogveCvenos, rom Zireuli gansxvaveba ar- 

sebobs, erTi mxriv, samrewvelo sakuTrebis obieqtebis - gamogonebis, 

samrewvelo nimuSebis, sasaqonlo niSnebis da a. S. saxiT - dacvasa da, 

meore mxriv, arakeTilsindisieri konkurenciis aqtebisagan dacvas So- 

ris. maSin, roca samrewvelo sakuTrebaze uflebebi, rogoricaa paten- 

tebi, ganacxadis safuZvelze gaicema samrewvelo sakuTrebis uwyebebis 

mier da gancxadebul dacvis obieqtze aniWeben gansakuTrebul ufle- 

bebs, arakeTilsindisieri konkurenciisagan dacva dafuZnebulia ufle- 

baTa ara amgvar miniWebaze, aramed debulebebis saxiT kanonSi dafiqsi- 

rebul an samarTlis saerTo principiT aRiarebul mosazrebaze, rom 

qmedebebi, romlebic ewinaaRmdegeba patiosani saqmianobis praqtikas, 

unda aikrZalos. miuxedavad amisa, arakeTilsindisieri konkurenciis 

zogi SemTxvevis ganxilvisas dacvis am or saxeobas Soris kavSiri aS- 

kara xdeba. magaliTad, bevr qveyanaSi araregistrirebuli sasaqonlo 

niSnis unebarTvo gamoyeneba ganixileba rogorc arakanonieri im zo- 

gadi principebis safuZvelze, romlebic miekuTvneba arakeTilsindi- 

sieri konkurenciisagan dacvis sferos (rig qveynebSi aseT unebarTvo 

gamoyenebas uwodeben “passing off”). arsebobs aseTi saxis sxva magaliTi 

gamogonebaTa sferodan: Tu gamogoneba ar aris gaxsnili sazogadoe- 

bisTvis da iTvleba komerciul saidumloebad, mesame pirTa mier ko- 

merciul saidumloebasTan dakavSirebuli zogierTi qmedebis une- 

barTvo ganxorcieleba SeiZleba iyos ukanono. marTlac, zogi qmede- 

bis ganxorcieleba gamogonebis mimarT, romelic gaxsnili iyo sazo- 

gadoebisaTvis, magram ar iyo dapatentebuli an romelzedac amoiwura 

patentis moqmedebis vada, rig specifikur SemTxvevebSi aseve SeiZleba 

ukanono iyos (rogorc "monuri imitaciis" ("slavich imitation") aqti). 

12.3. zemoT moyvanili magaliTebi gviCvenebs, rom arakeTilsindisieri 

konkurenciisagan dacva efeqturad avsebs samrewvelo sakuTrebaze 

uflebaTa dacvas, magaliTad, patentebisa da registrirebuli sasaqon- 

lo niSnebis dacvas, im SemTxvevaSi, roca gamogoneba an niSani ar aris 

daculi aseTi uflebebiT. ra Tqma unda, arsebobs arakeTilsindisieri 

konkurenciis sxva SemTxvevebi. magaliTad, parizis konvenciis me-10bis   (3) 

2 muxlSi moxseniebuli SemTxveva, saxeldobr, konkurentis madiskred- 

itebeli cru gancxadebebi komerciuli saqmianobisas, rodesac 

arakeTilsindisieri konkurenciisagan dacva ar asrulebs aseT Semavse- 
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bel funqcias. es aris im faqtis Sedegi, rom arakeTilsindisieri kon- 

kurenciis cneba moicavs mraval sxvadasxva qmedebas, rac ganxiluli 

iqneba qvemoT moyvanil analizSi. 
 

 
literatura 
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B. dacvis aucilebloba 

12.4. bolo wlebSi ganviTarebuli politikuri movlenebis Sedegad 

rigi qveynebisa amJamad imyofeba sabazro ekonomikis sistemaze gadas- 

vlis procesSi, romelic uSvebs rogorc samrewvelo, ise komerciul 

sawarmoebs Soris Tavisufal konkurencias kanoniT dadgenili gark- 

veuli SezRudvebis farglebSi. movlenaTa aseT ganviTarebas adgili 

aqvs ara mxolod centraluri da aRmosavleTi evropis qveynebSi, ara- 

med rig ganviTarebad qveynebSic. sawarmoebs Soris Tavisufali 

konkurencia ganixileba rogorc ekonomikaSi moTxovnasa da miwodebas 

Soris wonasworobis uzrunvelyofisa da momxmarebelTa da mTlianad 

ekonomikis interesebis dakmayofilebis saukeTeso saSualeba. magram iq, 

sadac arsebobs konkurencia, SesaZlebelia adgili hqondes arakeTil- 

sindisieri konkurenciis aqtebs. es movlena SeimCneva yvela qveyanaSi 

da yvela droSi arsebuli politikuri an socialuri sistemisagan 

damoukideblad. 

12.5. konkurencias ekonomikaSi zogjer adareben sportul Sejibrebas, 

radgan orive SemTxvevaSi unda gaimarjvos ukeTesma. ekonomikur Se- 

jibrSi gamarjvebuli iqneba is sawarmo, romelic momxmarebels uzrun- 

velyofs yvelaze sasargeblo da efeqturi produqciiT an yvelaze 

ekonomiuri da momxmareblisaTvis xelsayreli da misaRebi pirobebis 

mqone momsaxurebiT. magram aseTi Sedegi SeiZleba miRweuli iqnes 

mxolod im SemTxvevaSi, Tu yvela monawile iTamaSebs garkveuli 

ZiriTadi wesebis dacviT; magram rogorc sportSi, SeiZleba vinmes aqac 

sZlios cdunebam da ugulebelyos es wesebi. ekonomikuri Sejibris 

ZiriTadi wesebis darRvevam SeiZleba sxvadasxva forma miiRos - dawye- 

buli iseTi darRvevebiT, romlebic aravis ayenebs zians (rac SeiZleba 

Caidinos yvelaze patiosanma da frTxilma mewarmemac ki), damTavrebu- 

403  



li boroti ganzraxviT Cadenili darRveviT, romlis mizania konkuren- 

tebisaTvis zianis miyeneba an momxmarebelTa SecdomaSi Seyvana. aseTi 

darRvevebi SeiZleba gamoixatos calkeul konkurentze pirdapir Tav- 

dasxmaSi, agreTve, “arbitris” TvalTmaqcur motyuebaSi, vis rolsac 

ekonomikur SejibrebaSi, Cveulebriv, momxmarebeli asrulebs. magram, 

rogori formac ar unda miiRos aseTma darRvevebma, maTi SeZlebisdag- 

varad drouli da efeqturi aRkveTa patiosani mewarmis, momxmareblisa 

da mTlianad sazogadoebis interesebs emsaxureba. 

12.6. gamocdilebam aCvena, rom naklebad saimedoa keTilsindisieri kon- 

kurenciis miRweva mxolod sabazro meqanizmebis moqmedebis xarjze. 

Teoriulad, momxmarebels, romelic ekonomikur TamaSSi arbitris 

rolSi gamodis, SeeZlo zegavlena moexdina upatiosno mwarmoebelze 

misi saqonlis an momsaxurebis ugulebelyofiT da patiosani konku- 

rentebis saqonlisa da momsaxurebisaTvis upiratesobis miniWebiT. ma- 

gram realobaSi sxvagvaradaa saqme. ekonomikuri situaciis garTule- 

basTan erTad momxmarebels sul ufro naklebi SesaZlebloba eZleva, 

rom imoqmedos rogorc arbitrma. xSirad mas unari ar Seswevs damou- 

kideblad gaerkves arakeTilsindisieri konkurenciis aqtebSi da hqon- 

des maTze adeqvaturi reagireba. marTlac, swored momxmarebeli da, 

masTan erTad, patiosani konkurenti saWiroeben dacvas arakeTilsin- 

disieri konkurenciisagan. 

12.7. zogjer arakeTilsindisier konkurenciasTan brZolis erT-erT sa- 

Sualebad asaxeleben TviTregulirebas, magram praqtikiT ar dastur- 

deba, rom igi uzrunvelyofs arakeTilsindisieri konkurenciisagan sak- 

maris dacvas. eWvgareSea, rom sawarmoTa asociaciebis meSveobiT 

TviTregulirebas SeuZlia iTamaSos mniSvnelovani roli patiosani saq- 

miani praqtikis uzrunvelyofaSi. Tu TviTregulireba kargad aris gan- 

viTarebuli da farTod gavrcelebuli, mas SeuZlia ufro swrafad, 

efeqturad da naklebi danaxarjebiTac ki imoqmedos, vidre nebismierma 

sasamarTlo sistemam. magram TviTregulirebis warmateba an warumate- 

bloba damokidebulia ekonomikuri TamaSis yvela monawilis mier wese- 

bis ganuxrel dacvaze. 

12.8. arakeTilsindisieri konkurenciis efeqturi aRkveTis mizniT TviT- 

regulireba, zogierT sferoSi mainc, unda moxdes uflebebis ganxor- 

cielebis uzrunvelmyofi sistemiT. mxolod aseTi  sistemiT SeiZleba 
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patiosani mewarmis uzrunvelyofa iseTi pirobebiT, rodesac misi war- 

matebis Sansi sakuTar Zalisxmevaze iqneba damokidebuli, da momxma- 

reblis uzrunvelyofa iseTi SesaZleblobiT, rom gaakeTos optimalu- 

ri arCevani, raTa daicvas misi SezRuduli resursebi zedmeti xarje- 

bisagan. garda amisa, aseTi sistema aris garantia gaumjobesebuli sa- 

bazro gamWvirvalobisa da maqsimaluri ekonomikuri keTildReobis mi- 

saRwevad. 

12.9. normebi, romlebic exeba arakeTilsindisieri konkurenciis aRkve- 

Tas da saqmianobis SemzRudveli praqtikis akrZalvas (antimonopoli- 

uri kanonmdebloba), urTierTdakavSirebulia da orives mizania sabaz- 

ro ekonomikis  efeqturi  funqcionirebis  uzrunvelyofa.  Tumca,  

amis miRweva sxvadasxva gziT xdeba: antimonopoliuri kanonmdebloba 

icavs konkurenciis Tavisuflebas, ar uSvebs SezRudvebs ekonomikaSi 

da eko- nomikuri Zalauflebis borotad gamoyenebas maSin, rodesac 

kanonmde- bloba arakeTilsindisieri                                                    konkurenciis      Sesaxeb  

iZulebuls xdis yvela monawiles,                   daicvas TamaSis erTnairi 

wesebi,  riTac  uzrun- velyofs keTilsindisier brZolas 

konkurentebs Soris. miuxedavad am gansxvavebisa, zemoaRniSnuli 

kanonebi Tanabrad mniSvnelovania da ur- TierTs avsebs. qveynebs, 

romlebic qmnian sabazro ekonomikis sistemas, esaWiroebaT 

antimonopoluri  kanonmdebloba, magram keTilsindisieri 

konkurenciis uzrunvelsayofad ar SeiZleba dayrdnoba mxolod anti- 

monopoliur kanonze. amis miRweva SesaZlebelia mxolod gansazRvruli 

normebis  SemoRebiT,  rac uzrunvelyofs arakeTilsindisieri  kon- 

kurenciisagan dacvas. 

12.10. kanonebi samrewvelo sakuTrebis sferoSi, romlebic aregulireben 

gamogonebebis, samrewvelo nimuSebis, sasaqonlo niSnebis, safirmo sax- 

elwodebebis, geografiuli aRniSvnebis da a.S. dacvas, ar aris sakmari- 

sad yovlismomcveli, raTa bazarze patiosani qceva uzrunvelyos. ueW- 

velia is faqti, rom samrewvelo sakuTrebis uflebaTa dacva Sedis ara 

mxolod maTi mflobelebis, aramed momxmarebelTa da mTlianad sa- 

zogadoebis interesebSi da, amrigad, emsaxureba, agreTve, konkurenci- 

aSi keTilsindisierebis uzrunvelyofis mizans. kerZod, konkurentuli 

produqtisaTvis sasaqonlo niSnis Sesabamisi unebarTvo gamoyeneba 

warmoadgens ara mxolod sasaqonlo niSnis mflobelis reputaciis 

aramarTlzomier gamoyenebas, aramed momxmarebelTa SecdomaSi Seyvanas 
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produqtis komerciuli warmoSobis mimarT (da, maSasadame, misi Tvise- 

bebis mimarTac). amgvarad, SeiZleba imis mtkiceba, rom kanonmdebloba 

sasaqonlo  niSnebis Sesaxeb warmoadgens arakeTilsindisieri kon- 

kurenciis Sesaxeb kanonmdeblobis ufro farTo sferos Semadgenel 

nawils, da, rom sasaqonlo niSnebis dacvis uzrunvelyofa xels uw- 

yobs arakeTilsindisieri konkurenciis iseTi aqtebis Tavidan acile- 

bas, rogoricaa, kerZod, sxvisi sasaqonlo niSnebis unebarTvo gamo- 

yeneba (Passing off), ganmasxvaveblobis Sesusteba da reklamis Sedegebis 

gaufasureba.  igive, SedarebiT naklebi zomiT, exeba samrewvelo sa- 

kuTrebis sxva uflebebsac, rogoricaa patentebi, romlebic icaven ga- 

momgoneblebs maTi SemoqmedebiTi Zalisxmevis nayofis aramarTlzom- 

ieri gamoyenebisagan. 

12.11. magram, miuxedavad mizanTa aseTi erTobisa, bazarze patiosani 

TamaSis uzrunvelyofa ar SeiZleba mxolod samrewvelo sakuTrebis 

uflebaTa dacvis xarjze. arakeTilsindisier qmedebaTa farTo speqtri, 

rogoricaa, magaliTad, SecdomaSi Semyvani reklama an komerciuli sai- 

dumloebis darRveva, Cveulebriv, ar regulirdeba konkretuli kanone- 

biT samrewvelo sakuTrebis sferoSi. amrigad, kanonmdebloba arake- 

Tilsindisieri konkurenciis Sesaxeb saWiroa samrewvelo sakuTrebis 

Sesaxeb kanonmdeblobaTa Sesavsebad an iseTi dacvis misaniWeblad, ri- 

si uzrunvelyofac arc erT am kanons ar SeuZlia. am funqciis Sesas- 

ruleblad kanonmdebloba arakeTilsindisieri konkurenciis Sesaxeb 

unda iyos moqnili, xolo dacva am kanonmdeblobis farglebSi ar unda 

iyos damokidebuli raime formalobaze, magaliTad, registraciaze. 

kerZod, kanonmdebloba arakeTilsindisieri konkurenciis Sesaxeb ad- 

vilad unda moergos bazarze qcevis nebismier axal formas. aseTi mo- 

qniloba sulac ar gamoiwvevs misi prognozirebis SeuZleblobas. ra 

Tqma unda, kanonmdebloba arakeTilsindisieri konkurenciis Sesaxeb 

arasdros iqneba iseTive konkrentuli, rogorc kanonmdebloba paten- 

tebisa da sasaqonlo niSnebis Sesaxeb, magram mravali qveynis ga- 

mocdilebam aCvena, rom SesaZlebelia arakeTilsindisieri kon- 

kurenciis Sesaxeb kanonmdeblobis efeqturi da moqnili  sistemis 

Seqmna da, amasTan, sakmarisi prognozirebis uzrunvelyofa. 
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C. dacvis samarTlebrivi safuZveli 

 
 
(a) arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis gan- 

viTareba 

12.12. sabazro ekonomikis sistemaze gadasulma yvela qveyanam SeimuSava 

saqmianobis arakeTilsindisieri praqtikisagan dacvis garkveuli for- 

mebi. Tumca, amisaTvis maT sakmaod gansxvavebuli midgoma airCies. maSin, 

rodesac samrewvelo sakuTrebis kanonmdeblobis sxva sferoebSi, ma- 

galiTad, patentebis, samrewvelo nimuSebisa da sasaqonlo niSnebis Se- 

saxeb kanonebSi, Cveulebriv, miRebulia, rom yvelaze karg dacvas uz- 

runvelyofs konkretuli da yovlismomcveli sakanonmdeblo aqtebi. 

arakeTilsindisieri konkurenciis aRkveTis samarTlebriv bazas SeiZ- 

leba Seadgendes rogorc samoqalaqo samarTaldarRvevaTa saerTo nor- 

mebi, ise specialuri sakanonmdeblo aqtis detaluri wesebi. midgomebSi 

aseT gansxvavebas xSirad  wminda istoriuli axsna aqvs. 

12.13. arakeTilsindisieri konkurenciis Sesaxeb kanonis koncefcia pir- 

velad gaCnda safrangeTSi, daaxloebiT, 1850 wels. miuxedavad imisa, 

rom im dros ar arsebobda arapatiosani saqmianobis aranairi konkre- 

tuli akrZalva, safrangeTis sasamarTloebma SeZles SeeqmnaT ara- 

keTilsindisieri konkurenciisagan dacvis yovlismomcveli da efe- 

qturi samarTlebrivi sistema safrangeTis samoqalaqo kodeqsis 1382-e 

muxlis zogadi debulebis safuZvelze, romelic iTvaliswinebda zia- 

nis savaldebulo anazRaurebas marTlsawinaaRmdego moqmedebaTa Ca- 

denis SemTxvevaSi. ramdenadac konkurentebis dacvis problema dResac 

arsebobs, principebi, romlebic SemuSavebuli iyo sasamarTlo gadawy- 

vetilebebSi safrangeTis samoqalaqo kodeqsis 1382-e muxlis safuZvel- 

ze, kvlavac rCeba safrangeTSi arakeTilsindisieri konkurenciisagan 

sasamarTlo dacvis mTavar safuZvlad. momxmarebelTa dasacavad jer 

kidev 1905 w. amoqmedda kanoni produqciis gasaRebisas Cadenil TaR- 

liTobasTan brZolis Sesaxeb; mas Semdeg igi Seivso sakanonmdeblo 
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aqtebisa da dekretebis mniSvnelovani raodenobiT (maT Soris, e.w. 

“roies kanoniT” (Loi Royer") (1973), romelic krZalavs SecdomaSi Semyvan 

reklamas) da kanonebiT momxmarebelTa informaciiT uzrunvelyofis 

Sesaxeb (1978, 1989 w.w.). 

12.14. sxvagvarad ganviTarda situacia germaniaSi. imis gamo, rom sa- 

samarTloebi uars ambobdnen arakeTilsindisier saqmianobasTan da- 

kavSirebul saqmeebze samoqalaqo kodeqsis normebis gavrcelebaze, au- 

cilebeli gaxda am sakiTxTan dakavSirebuli specialuri kanonmde- 

blobis amoqmedeba. Sedegad, 1909 wels miRebuli iqna “kanoni arake- 

Tilsindisieri konkurenciis aRkveTis Sesaxeb”, romelic dRemde rCeba 

arakeTilsindisieri konkurenciis aqtebis aRkveTis saqmeSi mTavar sa- 

fuZvlad. kanoni Seicavs or zogad debulebas upatiosno da SecdomaSi 

Semyvani komerciuli saqmianobis Sesaxeb da maTTan erTad specialur 

debulebebs, magaliTad, komerciuli saidumloebis dacvis Sesaxeb. 

ufro metic, igi TiTqmis mxolod kerZo pirTa sarCelzea damyarebuli, 

rac sasamarTlo sarCelis aRZvris SesaZleblobas aZlevs konkuren- 

tebs, momxmareblebsa da mewarmeTa organizaciebs. germanulma sa- 

samarTloebma gansakuTrebiT kanonis 1 da 3 muxlebSi Semaval am or 

zogad debulebaze dayrdnobiT, SeimuSava vaWrobaSi arakeTilsindi- 

sieri praqtikis aRmkveTi yovlismomcveli sistema, romlis mizania ara 

mxolod konkurentebis, aramed momxmareblebisa da mTlianad sa- 

zogadoebis dacva. 

12.15. sxvadasxva iurisdiqciis mqone qveynebisagan (inglisi, Sotlandia, 

uelsi da CrdiloeTi irlandia) Semdgari gaerTianebuli samefos ka- 

nonmdebloba sxva gziT wavida. man airCia midgoma, romelic emyareboda 

saerTo samarTalsa da samarTlianobas da ar SeimuSava arakeTilsin- 

disieri konkurenciisagan dacvis specialuri samarTlebrivi reJimi. 

tradiciulad, liberaluri midgoma iseT saerTo normaTa amoqmedebis 

survils spobda, romlebic “keTilsindisierebisa” da "arakeTilsindis- 

ierebis" subieqturi gagebis SesaZleblobas uSvebda. is faqti, rom 1824 

wlidan sxvisi saxelis gamoyeneba (Passing off) samoqalaqo samarTal- 

darRvevadaa aRiarebuli, konkurentebisaTvis sakmaris dacvad iTvleba. 

Sedegad, samoqalaqo kanonmdeblobis dacvis saSualebebi konkurentebi- 

saTvis winandeburad daiyvaneba calkeul sasamarTlo saqmeze, romelic 

ganixileba samoqalaqo samarTaldarRvevaTa arakodificirebuli prin- 
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cipebis safuZvelze, kerZod, iTvaliswinebs dacvas sxvisi saxelis ga- 

moyenebisagan, ciliswamebis an konfidencialuri saidumloebis gax- 

maurebisgan. meore mxriv, debulebebi momxmarebelTa SecdomaSi Semy- 

vani qmedebisagan dacvis Sesaxeb miRebuli iyo jer kidev 1862 w. Sem- 

deg igi TandaTanobiT Seivso mTeli rigi damoukidebeli normatiuli 

aqtebiT momxmarebelTa uflebebis dacvis sferoSi, rogoricaa, ma- 

galiTad, 1968 wlis kanoni komerciuli saqmianobis Sesaxeb, 1973 wlis 

kanoni keTilsindisieri vaWrobis Sesaxeb, 1971 da 1975 wlebis kanonebi 

saqonlisa da momsaxurebis reklamirebisa da 1987 wlis kanoni momxma- 

rebelTa interesebis dacvis Sesaxeb. 1984 wlis EC direqtivis Ses- 

rulebis mizniT 1988 w. miRebuli iyo debulebebi SecdomaSi Semyvani 

reklamis kontrolis Sesaxeb. garda amisa, aRiarebulia TviTregu- 

lirebis rigi wesebis moqmedeba reklamis sferoSi. 

12.16. iseve, rogorc gaerTianebul samefoSi, amerikis SeerTebul Sta- 

tebSi kanonmdebloba arakeTilsindisieri konkurenciis Sesaxeb ganvi- 

Tarda sasamarTlo gadawyvetilebebis safuZvelze, gansakuTrebiT, sa- 

erTo samarTlis im normis safuZvelze, romelic sxvisi saxelis ga- 

moyenebiT gamowveul samoqalaqo samarTaldarRvevas (Passing-off) exeba. 

iseve, rogorc gaerTianebul samefoSi, aSS-Sic ar iyo da arc aris 

arakeTilsindisieri konkurenciis samoqalaqo samarTaldarRvevaTa yov- 

lismomcveli saerTo samarTlis aranairi normebi. miuxedavad amisa, 

Statebs Soris vaWrobaSi sakuTari produqtis Sesaxeb cru gancxadebe- 

bis sawinaaRmdego SezRuduli samarTlebrivi normebi mainc iqna gaT- 

valiswinebuli iyo 1946 wlidan, sasaqonlo niSnebis Sesaxeb kanonis 

(lenxemis kanonis) 43 (a) muxlis sasaqonlo niSnebis dacvis Sesaxeb de- 

bulebaTa safuZvelze. 1988 w. es norma gafarTovda, raTa moecva sxva 

pirTa saqonlis an momsaxurebis Sesaxeb cru an SecdomaSi Semyvani 

gancxadebebic. garda amisa, 1914 wels Seiqmna federaluri saagento - 

vaWrobis federaluri komisia (vfk), romelsac gaaCnda Statebs Soris 

vaWrobaSi arakeTilsindisieri an SecdomaSi Semyvani qmedebebis sa- 

samarTlo devnis farTo uflebamosileba. magram vfk-s Sesaxeb kanonis 

5 (a) muxli sasamarTlo devnis nebas ar aZlevs dazaralebul konku- 

rentebs an momxmareblebs, maSin, rodesac arakeTilsindisieri saqmiani 

praqtikis winaaRmdeg mimarTuli sakanonmdeblo aqtebi (Cveulebriv, 

Seqmnili vfk-s Sesaxeb kanonis safuZvelze), romlebic miiRo yvela 
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Statma XX saukunis meore naxevarSi, xSirad aZlevs dainteresebul 

mxareebs SesaZleblobas, mimarTon sasamarTlos TavianTi uflebebis 

dasacavad. 

12.17. zemomoyvanili magaliTebi gviCvenebs raoden sxvadasxva gziT gan- 

viTarda arakeTilsindisieri konkurenciis Sesaxeb kanonmdebloba sxva- 

dasxva qveyanaSi. ukanasknel dros mravalma qveyanam miiRo specialuri 

kanonmdebloba am sakiTxTan dakavSirebiT an Secvala adre moqmedi ka- 

nonebi arakeTilsindisieri konkurenciis Sesaxeb. am sferoSi axal sa- 

kanonmdeblo iniciativaTa Soris SeiZleba aRiniSnos 1986 wels Svei- 

cariaSi miRebuli kanoni arakeTilsindisieri konkurenciis aRkveTis 

Sesaxeb, romelic Seicavs farTo zogad normebs da detalur wesebs, 

romlebic aregulireben specifikur urTierTobebs bazarze, magali- 

Tad, monur imitacias (Slavish imitation). 1990 wels ungreTma miiRo kanoni 

arakeTilsindisieri komerciuli praqtikis aRkveTis Sesaxeb, romliTac 

regulirdeba arakeTilsindisieri konkurenciisa da antimonopoliuri 

politikis sakiTxebi; 1991 wlis espaneTis kanoni arakeTilsindisieri 

konkurenciis Sesaxeb Seicavs detalur normebs momxmareblebisa da 

konkurentebis saziano praqtikis mimarT; dabolos, 1991 wels belgiam 

miiRo kanoni komerciuli praqtikisa da momxmarebelTa interesebis 

dacvis Sesaxeb, romelSic gansakuTrebuli yuradReba eTmoba momxma- 

reblis dacvis problemas. 

 
 
(b) saerTaSoriso dacva: samrewvelo sakuTrebis dacvis Sesaxeb 

parizis konvenciis me-10
bis  

muxli 

 
12.18. parizis konvenciis 1(2) muxli arakeTilsindisieri konkurenciis 

aRkveTas moixseniebs samrewvelo sakuTrebis dacvis sxva obieqtebTan 

erTad, rogoricaa gamogonebebi, sasargeblo modelebi, samrewvelo ni- 

muSebi, sasaqonlo niSnebi, safirmo saxelwodebebi da warmoSobis aR- 

niSvnebi da adgilwarmoSobis dasaxelebebi, xolo me-10bis muxli Sei- 

cavs mkafiod Camoyalibebul debulebas arakeTilsindisieri konku- 

renciis aRkveTis Sesaxeb. amgvarad, parizis konvenciis monawile asze 

met qveyanaSi arakeTilsindisieri konkurenciis dacvis sakanonmdeblo 

bazas warmoadgens ara mxolod erovnuli kanonmdebloba, aramed saer- 

TaSoriso samarTlis normebic. 
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12.19. parizis konvenciis me-10bis (1) muxlis Tanaxmad, kavSiris qveynebi 

valdebulni arian, uzrunvelyon arakeTilsindisieri konkurenciisagan 

efeqturi dacva. konvenciis me-10ter muxli, garda amisa, iTvaliswinebs 

valdebulebas, uzrunvelyos “dacvis saTanado saSualebebi”. kerZod, 

gatarebuli unda iqnes RonisZiebebi, romlebic dainteresebuli mrew- 

velebis, mewarmeebis, produserebis an vaWrebis kavSirebsa da gaerTi- 

anebebs SesaZleblobas miscems, imoqmedon sasamarTlo an adminis- 

traciuli organoebis meSveobiT im pirobiT, rom es ar ewinaaRmdegeba 

Sesabamisi qveynis kanonebs da ar scildeba erovnuli asociaciebisaT- 

vis Cveulebriv miniWebul uflebaTa farglebs. 

12.20. parizis konvenciis me-10bis (2) muxli arakeTilsindisier kon- 

kurencias gansazRvravs rogorc konkurenciis yvelanair aqts, ro- 

melic ewinaaRmdegeba patiosani qcevis wesebs mewarmeobasa da komerci- 

aSi. aseTi ganmarteba SesaZleblobas aZlevs erovnul sasamarTloebsa 

da administraciul organoebs, sakuTari Sexedulebisamebr gan- 

sazRvron "komerciuli patiosnebis" cneba. parizis kavSiris qveynebs 

gaaCniaT, agreTve, SesaZlebloba, gaiTvaliswinon zogierTi qmedebisa- 

gan dacva im SemTxvevaSic ki, rodesac mxareebi ar arian erTmaneTis 

konkurentebi. 

12.21. parizis konvenciis me-10bis   (3) muxli iZleva im "kerZo" SemTxvevaTa 

sam magaliTs, romlebic eqvemdebareba akrZalvas. es magaliTebi ganx- 

iluli unda iqnes ara rogorc amomwuravi, aramed rogorc minimaluri 

dacva, romlis uzrunvelyofac yvela wevri-saxelmwifos valdebulebas 

Seadgens. pirveli ori - aRreva da cru mtkicebebi - SeiZleba gan- 

vixiloT rogorc konkurenciis Sesaxeb kanonis, kerZod, konkurentebis 

dacvis maregulirebeli samarTlis ,,tradiciuli” sferos kuTvnileba. 

mesame magaliTi - SecdomaSi Seyvana, romelic iTvaliswinebs rogorc 

konkurentebis, ise momxmareblebis interesebs, damatebuli iyo 1958 w. 

konvenciis gadasinjvis Taobaze gamarTul lisabonis konferenciaze. 

12.22. parizis konvencia me-10bis    da me-10ter    muxlebis garda Seicavs rig 

debulebebs, romlebic arakeTilsindisieri konkurenciis aqtebisagan 

dacvasTan ufro farTo gagebiT arian dakavSirebulni, gansakuTrebiT, 

sasaqonlo niSnebsa da safirmo saxelwodebebTan mimarTebaSi. magali- 

Tad, me-6sexies da me-8 muxlebi uzrunvelyofen, Sesabamisad, momsaxurebis 

niSnebisa da safirmo saxelwodebebis dacvas. me-10bis   (3) muxlis norma, 
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romelic ar iTvaliswinebs uSualod saqonlis geografiuli warmoSo- 

bis Sesaxeb aRniSvnis dacvas, am ukanasknelze vrceldeba me-10 da me-9 

muxlebis safuZvelze. parizis konvenciis farglebSi dadebuli spe- 

cialuri SeTanxmebebi, kerZod, madridis SeTanxmeba saqonelze yalbi 

an SecdomaSi Semyvani warmoSobis aRniSvnebis akrZalvis Sesaxeb da 

lisabonis SeTanxmeba adgilwarmoSobis dasaxelebebis dacvisa da maTi 

saerTaSoriso registraciis Sesaxeb, ormxriv xelSekrulebebTan er- 

Tad, specialurad geografiul aRniSvnaTa saerTaSoriso dacvisaT- 

visaa gaTvaliswinebuli. 

 
(c) erovnuli dacva: arakeTilsindisieri konkurenciis Sesaxeb 

kanonmdeblobisadmi sami mTavari midgoma 
 

 
12.23. parizis konvenciis me-10bis (1) muxlis Sesabamisad parizis kavSiris 

wevri - qveynebi valdebulni arian, uzrunvelyon arakeTilsindisieri 

konkurenciisagan efeqturi dacva. Tumca, isini ar arian valdebulni, 

miiRon specialuri kanonmdebloba amisaTvis, magram maT, Tundac arse- 

buli kanonmdeblobis safuZvelze, unda uzrunvelyon efeqturi dacva 

yvela aqtisgan, “romelic ewinaaRmdegeba komerciuli saqmianobis pat- 

iosan wesebs”, da, gansakuTrebiT, saqmianobis iseTi saxeobebisagan, 

romlebic aRniSnulia me-10bis (3) muxlSi. SeiZleba gamovyoT sami Ziri- 

Tadi midgoma zemoaRniSnul saxelSekrulebo valdebulebaTa Sesru- 

lebisadmi. 

 
 
“muxli 9 

(1) yvela iseTi saqoneli, romelic ukanonod atarebs sasaqonlo ni- 

Sans an safirmo saxelwodebas, eqvemdebareba yadaRas kavSiris im qvey- 

nebSi importisas, sadac es niSani an safirmo saxelwodeba sargeblobs 

kanonieri dacvis uflebiT. 

(2) aseve xdeba yadaRis dadeba im qveyanaSi, sadac moxda ukanono ni- 

Sandeba, an im qveyanaSi, sadac saqoneli iqna importirebuli. 

(3) yadaRis dadeba xdeba prokuroris an sxva nebismieri kompetenturi 
organos an dainteresebuli mxaris, iqneba is fizikuri Tu iuridiuli 

piri, moTxovniT yoveli qveynis Sinagani kanonmdeblobis Sesabamisad. 
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(4) uflebamosili pirebi valdebulni ar arian, daadon yadaRa 

saqonels tranzitis SemTxvevaSi. 

(5) Tu qveynis kanonmdebloba ar uSvebs yadaRis dadebas importisas, 

yadaRa SeiZleba Seicvalos importis akrZalviT an yadaRis dadebiT 

qveynis SigniT. 

(6) Tu qveynis kanonmdebloba ar uSvebs arc yadaRis dadebas impor- 

tirebisas, arc importis akrZalvas, arc qveynis SigniT yadaRis da- 

debas, maSin kanonmdeblobaSi Sesabamisi cvlilebebis Setanamde, es 

zomebi  icvleba iseTi qmedebebiTa da saSualebebiT, romliTac 

SeiZleba isargeblon mocemuli qveynis kanonis safuZvelze misma mo- 

qalaqeebma. 

 
 
muxli 10 

 
 
(1) wina muxlis debulebebi vrceldeba saqonlis warmoSobis an misi 

mwarmoeblis, mewarmis an movaWre piris Sesaxeb yalbi aRniSvnis pir- 

dapiri an arapirdapiri gamoyenebis SemTxvevaSi. 

(2) dainteresebul mxared miiCneva nebismieri mwarmoebeli, mewarme an 

movaWre, iqneba igi iuridiuli Tu fizikuri piri, romelic awarmoebs, 

amzadebs an asaRebs produqts, adgilze, romelic yalbad aris miTiTe- 

buli produqtis warmoSobis aRniSvnad, an regionSi, sadac es adgili 

mdebareobs, an yalbad miTiTebul qveyanaSi, an qveyanaSi, sadac gamo- 

yenebulia yalbi warmoSobis aRniSvna.” 

 
 
(i) specialur kanonmdeblobaze damyarebuli dacva 

12.24. zogierTma qveyanam aamoqmeda specialuri kanonebi an specialuri 

debulebebi ufro farTo kanonebis farglebSi, romlebic, zogjer zo- 

gadi xasiaTis sakanonmdeblo aqtebis debulebebTan erTad (rogoricaa 

samoqalaqo kodeqsi) exeba arakeTilsindisieri konkurenciisagan dac- 

vis sakiTxebs. aseTi aqtebi iTvaliswinebs samoqalaqo an sisxlis 

samarTlis sanqciebs da Seicavs farTo zogad debulebebs (xSirad 

parizis konvenciis me-10bis (2) muxlis mixedviT), romlebic Sevsebulia 

detaluri wesebiT arakeTilsindisieri komerciuli saqmianobis konk- 

retuli formebis Sesaxeb. isini, rogorc wesi, iTvaliswineben samo- 

qalaqo, xolo zogierT gansakuTrebul SemTxvevaSi sisxlis samarTlis 
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sanqciebsac. miuxedavad imisa, rom am qveynebidan mravalma aamoqmeda 

damatebiTi kanonebi im qmedebaTa mimarT, romlebic dakavSirebulia 

zogierT saqonelTan (kvebis produqtebi, wamlebi da a.S.), masobrivi 

informaciis saSualebebTan (telexedva) an marketingul saqmianobasTan 

(saCuqrebi, jildo), kanoni arakeTilsindisieri konkurenciis Sesaxeb 

mainc rCeba dacvis mTavar samarTlebriv bazad aseTi saxis sakanonmde- 

blo aqtebSi. xSirad dacvis moculoba gafarToebulic ki iyo im daS- 

vebiT, rom nebismieri sxva kanonis darRveva SeiZleba ganixilebodes 

rogorc arakeTilsindisieri komerciuli saqmianoba, radgan kanonmor- 

Cil metoqesTan konkurenciaSi es iZleva daumsaxurebel upiratesobas. 

zogierT qveyanaSi konkurenciis Sesaxeb specialuri kanonis koncefcia 

iqca bazarze qcevis Sesaxeb ufro zogadi kanonis miRebis an antimo- 

nopoliur kanonmdeblobasTan misi dakavSirebis aucileblobis mosaz- 

rebad, rac iseTi sakanonmdeblo aqtebis amoqmedebiT unda momxdariyo, 

romlebic SexebaSi iqnebodnen rogorc TviT konkurenciis institut- 

Tan, aseve konkurenciis keTilsindisierebasTan. 

 
 
(ii) dacva, romelic damyarebulia zogad samoqalaqo samarTaldar- 

RvevaTa Sesaxeb kanonmdeblobebze da/an ,,sxvisi saxelis ga- 

moyenebisa” da komerciuli saidumloebis Sesaxeb kanonebze 

 
 
12.25. samoqalaqo - samarTlebrivi tradiciebis mqone qveynebis jgufSi, 

romlebic misdeven patiosani biznesmenis interesebis dacvis princips, 

aseT dacvas, Cveulebriv, aniWeben zogad samoqalaqo samarTal- 

darRvevaTa Sesaxeb kanonmdeblobis Sesabamisad. qveynebis meore 

jgufSi, romelic misdevs saerTo samarTlis tradiciebs, sxvisi sax- 

elis gamoyenebasa da komerciuli saidumloebis darRvevasTan da- 

kavSirebiT sasamarTloebis mier (Tavdapirvelad mainc) ganxiluli 

saqmeebi rCeba konkurentebis dacvis mTavar samarTlebriv safuZvlad. 

rigma qveynebma, romlebic Sedian orive zemoaRniSnul jgufSi, momx- 

marebelTa interesebis dacvis sferoSi damatebiT miiRo calkeuli ka- 

nonebi, romlebiTac aregulireben bazarze arasasurveli qcevis 

SemTxvevebs, rogoricaa SecdomaSi Semyvani reklama, fasebis Sedareba, 

latariebi, TamaSebi da prizebi; aseTi kanonebi arsebiTad damoukide- 
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belia samoqalaqo samarTlis an saerTo samarTlis principebis far- 

glebSi konkurentebis dacvis sakiTxebisagan. 

 
 
(iii) zemoaRniSnuli ori midgomis kombinacia 

12.26. parizis konvenciis monawile qveynebis umravlesoba, isinic ki, 

romlebic Tavdapirvelad, arakeTilsindisieri konkurenciis sakiTxebis 

daregulirebas zogad samoqalaqo samarTaldarRvevaTa Sesaxeb ka- 

nonmdeblobis meSveobiT cdilobdnen, samoqalaqo kodeqsis zogadi 

principebis, precedentuli samarTlisa da specialuri kanonebis kombi- 

nacias iTvaliswineben. federaluri struqturis mqone mraval qveyanaSi 

sakanonmdeblo xelisuflebis gayofam federaciasa da masSi Semaval 

federalur subieqtebs Soris gamoiwvia dacvis sxvadasxva formis 

kidev ufro rTuli kombinacia. zogierT aseT qveyanaSi federalur sa- 

kanonmdeblo xelisuflebas aranairi iurisdiqcia ar gaaCnia arake- 

Tilsindisieri konkurenciis regulirebis sferoSi, radgan igi gani- 

xileba rogorc Statis saerTo samarTlis samoqalaqo samarTal- 

darRveva. im SemTxvevaSi, rodesac aseT saxelmwifoebSi dacvas aniWeben 

Statebi, rogorc wesi, am dacvis meqanizmi ukeTesadaa damuSavebuli, 

vidre maSin, rodesac es xdeba federalur doneze. amerikis SeerTebul 

StatebSi, kerZod, saerTo samarTlis saSualebaTa SezRuduli SesaZ- 

leblobebi arakeTilsindisieri konkurenciisagan dasacavad Tavidan 

gazrdili iqna federaluri donis administraciuli organos SeqmniT 

(vaWrobis federaluri komisia - vfk), xolo mogvianebiT, sasaqonlo 

niSnebis Sesaxeb federaluri kanonis (lenhemis kanoni) debulebis 

(muxli 43(a)) SecdomaSi Semyvan reklamasTan dakavSirebuli qmedebebis 

farTo nairsaxeobebze ganvrcobis gziT. magram yvelaze progresuli 

regulireba moxerxda sxvadasxva Statis mier aSS-Si miRebuli norma- 

tiuli aqtebiT, rogoricaa “kanonebi biznesis Sesaxeb”, “vfk-s mcire ka- 

nonebi”, “kanonebi momxmarebelTa dacvis Sesaxeb” da sxva. 

 
 
(d) sasamarTlo praqtikis roli 

12.27. miuxedavad zemoaRniSnuli sxvadasxva midgomisa, yvela qveyana, 

romelmac SemoiRo arakeTilsindisieri konkurenciisagan efeqturi 

dacva, did yuradRebas aqcevs kanonTa aRsrulebas da, rogorc wesi, 

sasamarTloebs moqmedebaTa  mniSvnelovan     Tavisuflebas  aniWebs. 
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arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis efeqturoba 

didad aris damokidebuli sasamarTlo xelisuflebis saqmianobaze. 

samoqalaqo samarTaldarRvevaTa Sesaxeb zogad debulebaSi mocemuli 

mokle formulireba SeiZleba iyos sakmarisi safuZveli arakeTilsin- 

disieri konkurenciis sakiTxebTan dakavSirebuli efeqturi samarTle- 

brivi sistemis ganviTarebisaTvis, maSin, rodesac yvelaze STambeWdavad 

daweril sakanonmdeblo aqts SeuZlia migviyvanos arasasurvel Sedege- 

bamde. bunebrivia, es ar niSnavs imas, rom arakeTilsindisieri komer- 

ciuli saqmianobis regulirebis naTeli da detaluri wesebi usarge- 

bloa: bolos da bolos mas gamafrTxilebeli gavlena mainc eqneba ba- 

zarze qcevis mimarT; magram sasamarTloebis mier aseTi regulirebis 

wesebis aqtiuri realizaciis gareSe maT Sedegi ar eqnebaT. konkuren- 

ciis mudmivad cvalebad samyaroSi yvelaze windaxedul kanonmdebel- 

sac ki ar SeuZlia, ganWvritos momavalSi bazarze arakeTilsindisieri 

qcevis yvela SesaZlo forma da unda daeyrdnos sasamarTloebis mier 

kanonis ganmartebas. amitom, mravalma qveyanam bazarze gabatonebuli 

praqtikis zogierTi saxeobis winaaRmdeg mimarTuli Tavisi konkretuli 

normebi Seavso saerTo debulebebiT, romlebic nebas aZlevs sasa- 

marTloebs, araakeTilsindisieri komerciuli saqmianobis axali for- 

mebi Seitanon zogad sistemaSi. 

 
 
D. arakeTilsindisieri konkurenciis aqtebi 

 
 
(a) zogadi gansazRvra 

12.28. parizis konvenciis me-10bis (2) muxlis Tanaxmad, arakeTilsindi- 

sieri konkurenciis aqtad CaiTvleba ,,konkurenciis nebismieri aqti, ro- 
melic ewinaaRmdegeba patiosani qcevis wesebs”. mravalma qveyanam, ro- 

melTac aqvT specialuri kanonebi arakeTilsindisieri konkurenciis 

Sesaxeb, miiRo aseTive an msgavsi gansazRvrebani Tavis zogad nor- 

mebSi da iyenebs iseT terminebs, rogoricaa - “patiosani vaWrobis 

praqtika" (belgia, luqsemburgi), ,,keTilsindisierebis principi” (espa- 

neTi da Sveicaria), ,,profesiuli koreqtuloba” (italia) da “zneo- 

brioba” (germania, saberZneTi, poloneTi). specialuri kanonmdeblobis 

ararsebobisas sasamarTloebis mier keTilsindisieri konkurencia ga- 

nisazRvra rogorc ,,patiosani da keTilsindisieri komerciuli saqmi- 
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anobis principebi" an ,,sabazro urTierTobebis moraluri normebi” 

(aSS). 

12.29. aSkaraa, rom arakeTilsindisieri konkurenciis gansazRvra 

ro- gorc aqtebisa, romlebic ewinaaRmdegeba ,,patiosani vaWrobis 

praqti- kas”, ,,keTilsindisierebas” da a.S., ar awesebs qcevis mkacr 

sayovel- Taod miRebul standartebs, vinaidan gamoyenebuli 

terminebis mniS- vneloba sakmaod bundovania. konkurenciaSi 

“keTilsindisierebis” an 

,,patiosnebis” norma sxva araferia, Tu ara sazogadoebis sociolo- 

giuri, ekonomikuri da moralur-eTikuri principebis asaxva, romlebic 

SeiZleba gansxvavebuli iyos sxvadasxva qveyanaSi (zogjer qveynis Sig- 

niTac). es standartebi SeiZleba Seicvalos drois mixedviTac. garda 

amisa, mudmivad Cndeba arakeTilsindisieri konkurenciis aqtebis axali 

saxeobebi, radgan am sferoSi gamomgoneblobas aSkarad aranairi 

zRvari ar gaaCnia. konkurenciis yvela arsebuli da momavali aqtebis 

erT, yovlismomcvel iseT gansazRvrebaSi moqcevis nebismier mcdelo- 

bas, romelic erTdroulad gansazRvravda yvela akrZalul qcevas, 

iqneboda sakmaod moqnili da eqneboda sabazro praqtikis axal saxeo- 

bebTan Seguebis unari, dRemde ar gamouRia Sedegi. 

12.30. magram es sulac ar niSnavs, rom ar SeiZleba arakeTilsindisieri 

konkurenciis cnebis zogadi gansazRvrebis SemuSaveba, da, rom yvelaze 

kargi iqneba bazarze arakeTilsindisieri qcevis konkretuli maga- 

liTebis CamoTvla. amis sapirispirod arsebobs rigi aspeqtebisa, rom- 

lebic naTlad adgenen, Tu saqmianobis romeli saxea “keTilsindisie- 

ri” da romeli -  “arakeTilsindisieri”. 

12.31. sayovelTaod aRiarebulia, rom komerciuli qcevis zogi saxeoba 

yovelTvis (an, rogorc parizis konvenciis me-10bis (3) muxli miakuTvnebs 

mas "kerZo" SemTxvevas) arakeTilsindisieri konkurenciis aqtia. am 

aqtebidan yvelaze cnobilia is qmedebebi, romlebic SecdomaSi Semyvani 

aRniSvnebis gamoyenebaSi mdgomareobs da iwvevs aRrevas an diskredi- 

tacias. arakeTilsindisieri komerciuli qcevis yvelaze mniSvnelovani 

(magram ara amomwuravi) am magaliTebis saerTo niSania mewarmis mcde- 

loba, misi produqciisa da momsaxurebis xarisxisa da fasis Tvalsaz- 

risiT warmatebuli iyos konkurenciaSi ara sakuTar miRwevebze day- 

rdnobiT, aramed, ufro metad, sxvisi saqmianobidan daumsaxurebeli 

upiratesobis miRebiT an momxmarebelTa moTxovnilebebze yalbi an 
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SecdomaSi Semyvani gancxadebebis meSveobiT. amgvarad, konkurenciis 

keTilsindisierebis TvalsazrisiT, aseTi meTodebis gamoyenebis praq- 

tika imTaviTve saeWvoa. 

12.32 kidev erTi mosazrebaa aRsaniSnavi subieqturobasTan dakavSire- 

biT, romelic gaaCnia arakeTilsindisier qmedebas. erTi SexedviT, cne- 

ba “patiosneba” miekuTvneba zneobrivi standartebis sferos da igi 

ueWvelad moicavs raRac saxis samarTlebriv-eTikur standartsac. ma- 

gram igi unda ganvasxvaoT sakiTxisagan, SeiZleba Tu ara arakeTilsin- 

disieri konkurenciis qmedeba dadgindes bralis, arakeTilsindisie- 

rebis an daudevrobis ararsebobis SemTxvevaSi. iq, sadac kanonmde- 

bloba arakeTilsindisieri konkurenciis Sesaxeb ganviTarda zogad sa- 

moqalaqo samarTaldarRvevaTa Sesaxeb debulebebis safuZvelze, ,,ara- 

keTilsindisieri konkurenciis samoqalaqo samarTaldarRvevis" dadgena 

xdeba zogierTi iseTi subieqturi elementis arsebobisas, rogoricaa 

“brali” an “arakeTilsindisiereba”. Tumca, praqtikaSi bralis an 

arakeTilsindisierebis elementis arsebobas sasamarTlo xSirad gu- 

lisxmobs. amgvarad, aseTi subieqturi elementebi arsebiTi ar aris 

konkurenciis pirobebSi keTilsindisierebis cnebis gansazRvrisaTvis. 

marTlac, zogierTi gamonaklisis garda, arakeTilsindisieri konkuren- 

ciis aqtis dasadgenad upiratesad obieqturi midgoma gamoiyeneba; xo- 

lo subieqturi pirobebi SeiZleba relevanturi iyos sasjelis zomis 

dadgenisas. zogjer aseTi obieqturi midgoma arakeTilsindisieri kon- 

kurenciis kanonisadmi naTlad aris asaxuli kanonmdeblobaSi. magali- 

Tad, espaneTis 1991 wlis kanonSi gamoyenebulia gamoTqma ,,nebismieri 

aqti, romelic ewinaaRmdegeba keTilsindisierebas obieqturi gagebiT”. 

12.33. bazarze “arakeTilsindisierebis” gansazRvrisaTvis yvelaze mniS- 

vnelovani maxasiaTebeli TviT arakeTilsindisieri konkurenciis Ses- 

axeb kanonis miznidan gamomdinareobs. dasawyisSi Seqmnili kanoni 

arakeTilsindisieri konkurenciis Sesaxeb miznad patiosani biznesmenis 

dacvas isaxavda. SemdgomSi aRiarebul iqna, rom aranakleb mniSvnelo- 

vania momxmareblis interesebis dacva. ufro metic, zogierT qveyanaSi 

gansakuTrebuli yuradReba daeTmo mTlianad sazogadoebisa da, ker- 

Zod, Tavisufali konkurenciisadmi misi interesis dacvas. arakeTil- 

sindisieri konkurenciis                                    sferoSi samarTalis Tanamedrove 

normebi emsaxureba sammag mizans, kerZod: konkurentebis 

interesebis dacvas, 
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momxmarebelTa interesebis dacvasa da, mTlianad sazogadoebis intere- 

sebidan gamomdinare, konkurenciis SenarCunebas. Sveicariis 1986 wlisa 

da espaneTis 1991 wlis kanonebSi naTqvamia, rom arakeTilsindisieri 

konkurenciis Sesaxeb samarTlis normebis mizania keTilsindisieri da 

jansaRi konkurenciis uzrunvelyofa yvela dainteresebuli mxaris sa- 

sargeblod. praqtikaSi es niSnavs, rom arakeTilsindisieri konku- 

rencia unda ganisazRvros, funqciuradac, kerZod, sabazro operaciebSi 

monawile yvela mxaris interesebis gaTvaliswinebiT. 

12.34. erT-erT aseT, yovelTvis “dainteresebul” mxares warmoadgens pa- 

tiosani biznesmeni. vinaidan Tavdapirvelad samarTalis normebi ara- 

keTilsindisieri konkurenciis Sesaxeb Seiqmna patiosani biznesmenis 

dasacavad, logikuria, rom biznesmenis qcevis normebi gaxda amosavali 

wertili. amgvarad, qceva, romelic yvela biznesmenis mier miCneulia 

arawesierad, ar SeiZleba, CaiTvalos konkurenciis ,,keTilsindisier” 

aqtad. 

12.35. meore mxriv, zogi qceva, romelic sayovelTaod miRebulia komer- 

ciuli saqmianobis erT romelime sferoSi, SeiZleba sabazro operacie- 

bis sxva monawileTa mier ganixilebodes rogorc “arawesieri”. aseT 

SemTxvevebSi aucilebelia qcevis arsebuli normebis garkvveuli eTi- 

kuri koreqtireba. eTikuri norma, kerZod, gvikarnaxebs, rom ar unda 

moxdes momxmarebelTa interesebis Sesusteba, magaliTad, utyuarobis 

(rasac  eyrdnoba momxmarebeli Tavis gadawyvetilebebSi) principebi- 

sadmi upativcemulobiT, momxmarebelTa waqezebiT antisocialuri an 

socialurad saziano qceviskenac ki, an maT pirad cxovrebaSi SeWriT. 

12.36. ufro metic, SeiZleba zog qcevas, romelsac, erTi SexedviT, arc 

sxva mewarmisaTvis, arc momxmareblisaTvis ziani ar moaqvs, arasasur- 

veli Sedegi mohyves mTlianad ekonomikaSi. magaliTad, xangrZlivi 

drois ganmavlobaSi saqonlis dempingur fasebSi gayidvam SeiZleba 

mospos mcire da saSualo biznesi, rac uaryofiTad imoqmedebs Tavisu- 

fal konkurenciaze. Tu es ekonomikuri aspeqtebi gaTvaliswinebulia 

arakeTilsindisieri konkurenciis Sesaxeb kanonSi, aseTi qceva xSirad 

aSkarad kvalificirdeba, rogorc ,,arakeTilsindisieri”. 

12.37. saqmianobaSi ,,patiosnebis” ganmartebisas mxedvelobaSi unda iqnes 

miRebuli yvela zemoaRniSnuli faqtori. praqtikaSi arakeTilsindi- 

sieri konkurenciis koncefcia TandaTanobiT mivida interesTa balan- 
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samde.  "keTilsindisierebisa” da ,,arakeTilsindisierebis” SefasebaSi 

gansxvaveba zogadad imiT aixsneba, rom zemoT CamoTvlil faqtorebs 

gansxvavebuli mniSvnelobebi eniWeba. magaliTad, bazarze qcevis zogi 

konkretuli saxeoba SeiZleba sxvadasxvagvarad ganixilebodes arake- 

Tilsindisieri konkurenciis Sesaxeb tradiciuli kanonmdeblobis 

mqone qveynebSi, sadac winandeburad yuradRebis centrSia patiosani 

konkurentis dacva, da qveynebSi, sadac gansakuTrebuli yuradReba 

eqceva momxmarebelTa da mTlianad sazogadoebis interesebis dacvas. 

12.38. amasTanave, farTodaa gavrcelebuli mosazreba, rom mainc arse- 

bobs qcevis garkveuli saxeebi, romlebic yovelTvis iqneba SeuTavse- 

beli konkurenciaSi keTilsindisierebis cnebasTan. aseTi SemTxvevebi 

vrclad aris ganxiluli qvemoT. 

 
 
(b) arakeTilsindisieri konkurenciis aqtebis saxeobebi 

12.39. arakeTilsindisieri konkurenciis aqtebis klasificireba SesaZ- 

lebelia moxdes sxvadasxva gziT imisda mixedviT, Tu ra kriteriumebia 

gamoyenebuli, an mocemuli aqtis an qcevis formis ra aspeqts eTmoba 

gansakuTrebuli yuradReba. aqti, romelic miCneulia rogorc ,,arake- 

Tilsindisieri”, xSirad Cadenilia rTul garemoebebSi, romlebic mo- 

qmed an farTod gavrcelebul normaTa safuZvelze Txouloben yurad- 

RebiT ganxilvasa da Sefasebas. aqti SeiZleba arakeTilsindisierad 

iqnes miCneuli ramdenime TvalsazrisiT mis dasaxasiaTeblad SerCeu- 

li midgomis mixedviT. aqedan gamomdinare, erTi da igive aqti SeiZle- 

ba ekuTvnodes or an ramdenime saxeobasac ki. amgvarad, arakeTilsin- 

disieri konkurenciis aqtebis araviTari sistematizacia an klasifi- 

kacia ar iZleva gamoyenebuli koncefciebisa da kategoriebis garkveu- 

li xarisxiT urTierTgadafarvis Tavidan acilebis saSualebas. 

12.40. arakeTilsindisieri konkurenciis aqtebis saxeobebad dayofisa da 

maTi ganxilvis gaadvilebis mizniT winamdebare gamokvlevaSi SeiZleba 

gamovyoT arakeTilsindisieri konkurenciis aqtebis ori farTo jgufi, 

saxeldobr, aqtebi, romlebic miekuTvnebian parizis konvenciis me-10bis 

muxlSi pirdapir miTiTebul saxeobebs, da aqtebi, romlebic pirdapir 

ar aris miTiTebuli me-10bis   muxlSi. 

12.41. me-10bis (3) muxli Seicavs arakeTilsindisieri konkurenciis aqtebis 

araamomwurav nusxas, romelSic Sedis aseTi aqtebis sami saxeoba, sax- 
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eldobr, qmedebebi, romlebsac SeuZliaT aRrevis gamowveva; qmedebebi, 

romlebic saxels utexen konkurents; da qmedebebi, romlebsac SeuZ- 

liaT sazogadoebis SecdomaSi Seyvana. pirvel rigSi ganvixilavT 

qmedebebs, romlebsac SeuZliaT gamoiwvion aRreva an sazogadoebis 

SecdomaSi Seyvana imis gamo, rom isini msgavsia da zogjer emTxveva 

kidec erTmaneTs, Semdeg ki - konkurentebis diskreditaciasTan da- 

kavSirebul aqtebs. 

12.42. arsebobs qmedebaTa mTeli rigi, romlebic ar aris aRniSnuli 

parizis konvenciis me-10bis muxlSi, Tumca sasamarTloebis mier aRiare- 

bulia rogorc arakeTilsindisieri saqmianoba da TandaTanobiT iqcnen 

sakanonmdeblo debulebaTa obieqtad. amasTan dakavSirebiT, gansa- 

kuTrebul interess iwvevs arakeTilsindisieri konkurenciis Taobaze 

kanonebSi specialur debulebaTa Setanis safuZvelze komerciuli sai- 

dumloebis dacvis tendencia da, agreTve, SedarebiTi reklamis saqmi- 

anobis marTvis Sesaxeb debulebaTa mudmivi ganviTareba. garda amisa, 

miuxedavad samrewvelo sakuTrebaze gansakuTrebuli uflebebis  arse- 

bobisa, sul ufro xSirad xdeba konkurentebis mier sxvisi miRwevebis 

aramarTlzomieri miTvisebisagan ("mitaceba" - "misappropriation" an "Tavi- 

sufali TareSi” - "free riding") dacvis uzrunvelyofis aucileblobis 

aRiareba im pirobiT, rom aseTi qmedebebi, saqmis garemoebaTa gaTval- 

iswinebiT, arakeTilsindisier aqtad CaiTvleba. 

 
 
(c) qmedebebi, romlebic iwveven aRrevas 

 
 
(i) zogadi garemoebebi, romlis drosac adgili aqvs aRrevas 

12.43. parizis konvenciis me-10bis (3) muxli avaldebulebs monawile qvey- 

nebs, akrZalon yvela qmedeba, romelsac ama Tu im xerxiT SeuZlia 

konkurentis sawarmos, produqciis an samewarmeo an savaWro saqmiano- 

bis mimarT  aRrevis  gamowveva.  me-10bis      (3)1  muxlis  moqmedebis  

sfero metad farToa, radgan igi moicavs nebismier qmedebas 

komerciul saqmi- anobaSi iseTi qmedebis CaTvliT, romelic exeba 

biznesmenis mier gamo- yenebul sasaqonlo niSans, aRniSvnas, etikets, 

devizs, SefuTvas, saqon- lis formas an fers, an mis ganmasxvavebel 

nebismier sxva niSans. am- gvarad, akrZalvas               eqvemdebareba ara 

mxolod  aRreva saqonlis, mom- saxurebis an komerciuli saqmianobis  

ganmasxvavebeli aRniSvnebis mi- 
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marT, aramed aRreva TviT saqonlis garegani saxisa da momsaxurebis 

gawevis xerxebis mimarTac. magaliTad, italiis samoqalaqo kodeqsis 

2598(1) muxli pirdapir iTvaliswinebs, rom nebismieri piri, romelic 

iyenebs saxelwodebebs an ganmasxvavebel niSnebs, romlebsac SeuZliaT 

gamoiwvion aRreva iseT saxelwodebebTan an ganmasxvavebel niSnebTan, 

romlebzedac ufleba ekuTvnis sxva pirs, an axdens konkurentis pro- 

duqtis monur imitacias (slavish imitation) an nebismieri sxva xerxiT iwvevs 

aRrevas konkurentis saxelwodebis, niSnebis, produqciis an saqmianobis 

mimarT, Cadis arakeTilsindisieri konkurenciis aqts. analogiurad, 

arakeTilsindisieri konkurenciis Sesaxeb espaneTis kanonis me-6 mux- 

lis safuZvelze nebismieri qmedeba, romelsac SeuZlia gamoiwvios aR- 

reva sxva piris moRvaweobis, miRwevebis an biznesis mimarT, momx- 

mareblebSi komerciuli wyaros mimarT asociaciis aRZvris SesaZle- 

blobis CaTvliT, ganixileba rogorc arakeTilsindisieri qmedeba. 

saerTo samarTlis tradiciebis mqone qveynebSi “sxvisi saxelis gamo- 

yenebis” (passing off) koncefcia sakmaod farToa imisTvis, rom uzrunve- 

lyos yvela saxis aRniSvnis, miTiTebis, produqtebisa da sxva obieqte- 

bis dacva aRrevisagan. 

12.44. parizis konvenciis me-10bis   (3) muxlis mixedviT, aRrevis gamowvevis 

“ganzraxva” araarsebiTia imis dasadgenad, aris Tu ara aseTi aqti 

arakeTilsindisieri konkurenciis aqti. magram imitatoris mxriv 

boroti ganzraxvis arseboba SeiZleba gaxdes sanqciebis gamoyenebis 

safuZveli. garda amisa, arakeTilsindisier konkurenciasTan dakavSire- 

biT sarCelis Sesatanad aucilebeli ar aris aRrevis faqtis dadgena; 

xSirad sakmarisia aRrevis SesaZleblobis arseboba. dabolos, aR- 

revisagan dacva uzrunvelyofilia droSi raime SezRudvebis gareSe. 

igi moqmedebs manam, sanam iarsebebs aRrevis SesaZlebloba, magram im 

pirobiT, rom Sesabamis bazarze konkurencia ar CaixSoba da SenarCu- 

nebuli iqneba im miTiTebaTa gamoyenebis sakmarisi Tavisufleba, rom- 

lebic ar iwveven sxva saqonelTan, momsaxurebasa da warmoebasTan aR- 

revas. magram, rogorc ki sabazro brunvaSi myofi obieqti gvareobiTi 

an sayovelTaod cnobili xdeba, igi kargavs Tavis originalobas an 

ganmasxvaveblobas da aRrevis SesaZleblobis gansazRvra ufro Znel- 

deba. 
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12.45. xSirad aRrevas adgili aqvs or mTavar sferoSi. es aris komer- 

ciuli warmoSobis miTiTeba, erTi mxriv, da saqonlis garegani saxe - 

meore mxriv. miuxedavad amisa, es xels ar uSlis da ar zRudavs sxva 

atributbebis an miRwevebis dacvas aRrevisagan. 

 
 
(ii) aRrevis saxeobebi 

12.46. aRrevis dadgena SesaZlebelia sxvadasxva xerxiT. aRrevis yvelaze 

elementarul saxeobasTan saqme gvaqvs maSin, rodesac msgavsi niSani 

imdenad hgavs dacul niSans, rom amas SeuZlia gamoiwvios aRreva 

mniSvnelovani raodenobis saSualo momxmareblebSi saqonlis an mom- 

saxurebis komerciuli wyaros mimarT. aRrevis gansazRvrisas xSirad 

ganixilaven iseT faqtorebs, rogoricaa daculi niSnis ganmasxvave- 

blobis xarisxi, misi mflobelis saqmianobis masStabebi da reputacia, 

momxmarebelTa informirebis done da, ra Tqma unda, sasaqonlo niSne- 

bisa da saqonlis an momsaxurebis msgavseba. mraval qveyanaSi aRrevis 

cneba ar daiyvaneba mxolod ubralo aRrevamde saqonlis da momsaxu- 

rebis komerciuli wyaros mimarT, aramed vrceldeba aRrevaTa im 

SemTxvevebzec, romlebic erTi da imave sasaqonlo niSnis an msgavsi 

sasaqonlo niSnebis or mosargebles Soris mWidro saqmiani kavSiris 

arsebobis, e.i. erTi sawarmos meoresTan mierTebis STabeWdilebas qmnis. 

magram identuri an msgavsi niSnis gamoyeneba erTmaneTTan aSkarad dau- 

kavSirebel an absoluturad gansxvavebul saqonelze, Cveulebriv, ar 

eqvemdebareba aRrevisagan dacvas, vinaidan saqonlis an momsaxurebis 

aSkara gansxvaveba momxmarebels uqmnis STabeWdilebas maTi gansxvave- 

buli warmoSobisa da mosargebleTa Soris konkretuli saqmiani kav- 

Siris ararsebobis Sesaxeb. 

12.47. aRrevis mesame saxeobas, romelzedac miuTiTebs amerikis Seer- 

Tebuli Statebis lenhemis kanonis 43-e (a) da komerciuli saqmianobis 

Sesaxeb avstraliis kanonis 53-e muxlebi, uwodeben sponsorobis mi- 

marT aRrevas. aseTi saxis aRrevis SemTxvevaSi momxmareblebi miiCneven, 

rom saqonelsa da momsaxurebas sxvadasxva warmoSoba aqvs, da, rom or 

sawarmos Soris ar aris iseTi aqtiuri da xangrZlivi saqmiani ur- 

TierTobebi, romlebmac SeiZleba gamoiwvios aRreva erTi sawarmos 

meoresTan mierTebis STabeWdilebis Seqmnis safuZvvelze. miuxedavad 

amisa, momxmarebelma, romelic   iTvaliswinebs niSanTa msgavsebas, im 
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produqtebisa da momsaxurebis saxeobas, romlebisTvisac gamoyenebulia 

niSani, da imas, Tu rogor akeTebs amas meore mosargeble, SeiZleba 

ivaraudos, rom meore mosargeblis mier daculi niSnis gamoyeneba 

xdeba SeTanxmebis safuZvelze, romelic mas garkveuli droiT aZlevs 

am niSnis gamoyenebis uflebas. aRrevis aseT tips SeiZleba adgili 

hqondes, magaliTad, im SemTxvevebSi, rodesac mesame piri dekoratiuli 

mizniT iyenebs niSans (nebarTvis gareSe) Tavis saqonelze. magram, war- 

moSobis mimarT da erTi sawarmos meoresTan mierTebis STabeWdilebiT 

gamowveuli aRrevisagan gansxvavebiT, aRrevis mocemul, mesame saxeobas 

ar gaaCnia sasaqonlo niSnebis Sesaxeb kanonmdeblobis farglebSi dac- 

vis srulad Camoyalibebuli safuZvlebis mqone iseTive statusi, 

rogoric aqvs sxva saxeobebs, radgan misi zusti iuridiuli farglebi 

jer kidev gansazRvris procesSia. 

12.48. aRrevis aseTi koncefcia SeiZleba miesadagos e.w. “sareklamo” 

("publicity") uflebebs, romlebic dakavSirebulia kulturis, masobrivi 

informaciis an sportis cnobili moRvaweebis saxelebTan, da, agreTve, 

literaturisa da xelovnebis nawarmoebTa gmirebis “komerciuli miz- 

niT gamoyenebaze” ("merchandising") uflebebs. es uflebebi exeba market- 

ingis SedarebiT axal meTodebs, rodesac sawarmo gansazRvruli 

droiT iRebs “licenzias” garkveuli moRvaweebis an gmirebis saxelebis 

an garegnuli iersaxis gamoyenebiT maTi popularobisa da reputaciiT 

sargeblobaze, raTa uzrunvelyos “licenziatTa” saqonelze an 

momsaxurebaze momxmarebelTa moTxovnis stimulireba. momxmareblebi, 

rogorc wesi, SecdomaSi iqnebian Seyvanilni saqonelze an momsaxu- 

rebaze cnobili moRvawis an gmiris saxelis an garegnuli saxis gamo- 

yenebiT; isini miiCneven, rom TviT cnobilma moRvawem an gmirze ufle- 

bebis mflobelma, neba darTo Tavisi an gmiris saxelis an saxis ga- 

mosaxulebis gamoyenebaze, romlebic SeiZleba registrirebuli niSne- 

bic iyos. 

 
 
(iii) aRniSvnasTan dakavSirebuli aRreva 

12.49. aRrevis sagani SeiZleba iyos nebismieri niSani, simbolo an ga- 

mosaxuleba, romelic awvdis momxmarebels informacias saqonlis an 

momsaxurebis garkveuli komerciuli wyaros Sesaxeb maSinac ki, Tu 

warmoSobis wyaros saxelwodeba ucnobia. maSasadame, aRniSvna SeiZleba 
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iyos organzomilebiani an samganzomilebiani niSnebi, etiketebi, lo- 

zungebi, SefuTva, ferebi an melodiebi, magram ara mxolod eseni. aR- 

niSvnebis mimarT aRrevisgan dacva ukve SesaZlebelia sasaqonlo niSne- 

bis, momsaxurebis niSnebisa da safirmo saxelwodebebis Sesaxeb spe- 

cialuri kanonebis mixedviT. magram es dacva xSirad sxvadasxva saxiT 

aris SezRuduli. SezRudvebi SeiZleba exebodes specialuri kanonis 

gamoyenebadobas  garkveuli saxis aRniSvnebisaTvis an dacvis zust 

farglebs. amgvarad, Tu specialuri kanonmdebloba ar iZleva aRrevi- 

sagan sruli dacvis SesaZleblobas, jer kidev saWiro iqneba dacvis 

uzrunvelyofa arakeTilsindisieri konkurenciis Sesaxeb kanonis sa- 

fuZvelze. es exeba parizis konvenciis me-6bis   muxlis Sesabamisad sayov- 

elTaod cnobili sasaqonlo niSnebis mimarT aRrevisagan dacvasac. 

12.50. sasaqonlo niSnebis Sesaxeb kanonmdebloba sazogadod Sez- 

Rudulia aRniSvnaTa garkveuli saxeobebiT. zogierT qveyanaSi, magali- 

Tad, kanonmdebloba sasaqonlo niSnebis Sesaxeb ar vrceldeba lit- 

eraturul nawarmoebTa saxelwodebebze an filmebis dasaxelebebze, 

produqtis garegan saxeze, maRaziebis interierze, ferebze an ferTa 

kombinaciebze an saqonlis morTulobaze. rac Seexeba momsaxurebis 

niSnebs, qveyanaTa umravlesobas aqvs aseTi niSnebis sasaqonlo niSnebis 

msgavsad registraciis sistemebi, xolo qveynebSi, romlebsac ar gaaC- 

niaT aseTi sistema, dacvisaTvis arakeTilsindisieri konkurenciis 

aRmkveTi normebis gamoyeneba aris saWiro. amasTan, im qveynebSic ki, sa- 

dac samganzomilebiani sasaqonlo niSnebi aRiarebulia da xdeba maTi 

registracia, garkveuli formebi SeiZleba amoRebul iqnes dacvis 

sferodan. ase, magaliTad, evrogaerTianebis (EC) direqtiva sasaqonlo 

niSnebis Sesaxeb kanonmdeblobaTa daaxloebis Taobaze pirdapir iRebs 

dacvidan saqonlis iseT formas, romelic ganpirobebulia mxolod 

misi bunebiT, garegnul saxes, romelic mxolod teqnikuri an samrew- 

velo daniSnulebiT aris ganpirobebuli, da konfiguracia, romelic 

sZens saqonels mis arsebiT Rirebulebas. analogiur Sedegamde 

mivyavarT “funqciurobis” doqtrinis gamoyenebas, romelmac gansakuT- 

rebuli ganviTareba hpova amerikis SeerTebul StatebSi. 

12.51. garda amisa, kanonmdebloba sasaqonlo niSnebis Sesaxeb zogjer 

iTvaliswinebs mxolod im niSnebis dacvas, romlebic Sesabamisad reg- 

istrirebuli iyo mocemul qveyanaSi. amasTan dakavSirebiT, parizis 
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konvenciis me-6bis muxli gamonakliss akeTebs sayovelTaod cnobili sa- 

saqonlo niSnebisaTvis, romlebsac ar sWirdeba registracia im niSneb- 

Tan SesaZlo aRrevisagan dacvis mizniT, romlebic warmoadgenen sayov- 

elTaod cnobili niSnebis aslebs an imitacias da gamoiyenebian iden- 

turi an msgavsi produqtebis mimarT. amasTan, unda aRiniSnos, rom sa- 

saqonlo niSani SeiZleba sayovelTaod cnobili iyos qveyanaSi mis 

registraciamde an gamoyenebamdec ki, magaliTad, reklamis moqmedebis 

Sedegad an sxva qveynebSi misi reputaciis gamo. 

12.52. kanonmdeblobas arakeTilsindisieri konkurenciis Sesaxeb SeuZ- 

lia uzrunvelyos iseTi aRniSvnebisa da niSnebis mimarT aRrevisagan 

dacva, romelTa dacva ar xdeba sasaqonlo niSnebis Sesaxeb kanonis 

farglebSi. magram aRniSvnaTa dacvis SesaZlebloba arakeTilsindi- 

sieri konkurenciis Sesaxeb kanonmdeblobis farglebSi nawilobriv da- 

mokidebuli iqneba im mosazrebebze, ris gamoc specialuri kanonmde- 

blobis mixedviT araregistrirebul aRniSvnebs dacva ar gaaCnia. Tu 

specialuri kanonmdebloba principSi iTvaliswinebs aRniSvnis dacvas, 

magram es aRniSvna ar akmayofilebs mis arsebiT moTxovnebs, dacvis 

dabalansebuli sistemis pirobebSi aralogikuri iqneboda am aRniSvni- 

saTvis arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis Sesa- 

bamisad dacvis imave donis miniWeba, romlis miRebac mas SeeZlo spe- 

cialuri kanonis safuZvelze. miuxedavad amisa, aRrevisagan dacva 

arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis farglebSi 

unda mieniWos mxolod im SemTxvevaSi, rodesac aRniSvnas an niSans, 

romelic eqvemdebareba dacvas, gaaCnia sakmarisi ganmasxvavebloba, raTa 

SesaZlebeli iyos mocemuli biznesmenis produqtebis, momsaxurebis an 

saqmianobis sxva saxeobebis garCeva sxva biznesmenebis aseTive  an 

msgavsi saqmianobisagan. magram niSanTa registraciis sistemis stimu- 

lirebis mizniT arakeTilsindisieri konkurenciis Sesaxeb zogierTi 

kanoni moiTxovs araregistrirebuli aRniSvnebis dacvisaTvis ganmasx- 

vaveblobis minimalurze met dones. magaliTad, koreis respublikis 

arakeTilsindisieri konkurenciis aRkveTis Sesaxeb kanonis me-2(1) mux- 

li moiTxovs, rom aRniSvna iyos ,,farTod cnobili”, rasac rig 

SemTxvevebSi SeuZlia faqtobrivi dacvis moqmedeba erT konkretul re- 

gionamde daiyvanos. 
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12.53. im aRniSvnis ganmasxvaveblobis xarisxi, romelic ar aris daculi 

sasaqonlo niSnebis Sesaxeb kanonis farglebSi, fasdeba imave kriteri- 

umebiT, romlebic                                gamoiyeneba registrirebuli niSnebis mimarT, 

maT Soris, aRniSvnis                          arsiT da garegani saxiT, agreTve, identuri 

an msgavs saqmianobasTan dakavSirebuli sxva aRniSvnebis mimarT misi 

originalurobiT. magram ganmasxvaveblobis ararsebobis SemTxvevaSic 

ki (magaliTad, konkretuli saqonlis an momsaxurebisTvis miTiTebis 

aRwerilobiTi xasiaTis gamo) igi SeiZleba daculi iyos, Tu man SeiZ- 

ina "ganmasxvavebloba" gamoyenebis gziT", an miiRo meoradi mniSvneloba 

qveyanaSi, sadac moiTxoveba dacva. meoradi mniSvneloba gulisxmobs, 

rom niSans bazarze misi xangrZlivi da gansakuTrebuli gamoyenebis 

Sedegad  momxmarebelTa mniSvnelovani raodenoba icnobs da am niSniT 

aRniSnul saqonels konkretul komerciul wyaros ukavSirebs. germa- 

niaSi, magaliTad, sasaqonlo niSani “4711”, romelsac xmaroben sunamo- 

saTvis, miCneuli iyo sakmao ganmasxvaveblobis mqoned imis gamo, rom 

sazogadoeba am niSans asociaciiT ukavSirebda warmoSobis gansaz- 

Rvrul wyaros. praqtikaSi meoradi mniSvnelobis xarisxi ganisazRvreba 

saqonlisa da momsaxurebis bazriT da am saqonlisa da momsaxurebis 

mimarT aRniSvnis aRwerilobiTobis doniT. sakmarisi ganmasxvaveblobis 

misaRwevad meoradi mniSvnelobis done (an momxmarebelTa procentuli 

wili) icvleba sasamarTloebis praqtikis mixedviT. zog qveyanaSi sa- 

zogadoebrivi azris gamokiTxva an bazarze momxmarebelTa reaqciis 

Seswavlis Sedegebi xSirad iZleva im empiriul monacemebs, romelTa 

meSveobiTac SesaZlebelia meoradi mniSvnelobis xarisxis gansazRvra, 

maSin, rodesac sxva qveynebSi sasamarTloebs TviTon gamoaqvT gadawyve- 

tileba aRniSvnebis ganmasxvaveblobis sakmarisobis Sesaxeb. 

12.54. meoradi mniSvnelobis dasadgenad tardeba analizi, agreTve, im 

aRniSvnaTa mimarT, romlebic sasaqonlo niSnebis Sesaxeb kanon- 

mdeblobiT pirdapir gamoiricxebian dacvis sferodan. magaliTad, sa- 

qonlis konfiguraciam an formam, romlebic sasaqonlo niSnis Sesaxeb 

kanonmdeblobaTa daaxloebasTan dakavSirebuli EC direqtivis Sesaba- 

misad amoRebulia dacvidan, SeiZleba SeiZinos meoradi mniSvneloba 

momxmarebelTa Soris konkretul bazarze. aseT SemTxvevaSi aRrevisa- 

gan dacva gamarTlebulia, radgan momxmareblebs SeuZliaT SecdomiT 

gadawyviton, rom aseTive konfiguraciis sxva saqoneli damzadebulia 
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pirveli mewarmis mier. amasTan, yovelTvis advili ar aris meoradi 

mniSvnelobis saWiro donis dadgena, radgan momxmarebelma saqonlis 

konkretuli konfiguracia unda aRiaros rogorc miTiTeba konkretul 

wyaroze. Tu aRniSvna amoRebulia specialuri kanonmdeblobis gavr- 

celebis sferodan rogorc iseTi obieqti, romelsac uari unda eTqvas 

dacvaze, magaliTad, im SemTxvevaSi, roca mas aqvs wminda aRwerilo- 

biTi xasiaTi, savsebiT SesaZlebelia, rom mas uari eTqvas dacvaze 

arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis safuZvel- 

zec. 

12.55. sasaqonlo niSnebis Sesaxeb kanonmdeblobis farglebSi dacvis 

moculobis SezRudvas SeiZleba Sedegad mohyves aRniSvnebis aRrevisa- 

gan dacvis uzrunvelyofa arakeTilsindisieri konkurenciis Sesaxeb 

kanonmdeblobis safuZvelze. Tumca sasaqonlo niSnebis Sesaxeb ka- 

nonmdebloba, rogorc wesi, registrirebul sasaqonlo niSnebs aniWebs 

dacvas potenciurad aRrevis gamomwvevi nebismieri gamoyenebisagan, 

SesaZlebelia jer kidev arsebobdes gansxvaveba aRrevisagan dacvis 

zust farglebTan dakavSirebiT. magaliTad, dacva erTnairi an msgavsi 

niSnis gamoyenebisagan SeiZleba SeizRudos mxolod im saqoneliT an 

momsaxurebiT, romlebisTvisac registrirebulia es niSani. Tu raime 

niSani, romelic registrirebuli sasaqonlo niSnis identuri an msgav- 

sia, gamoiyeneba sxva saqonlis an momsaxurebisaTvis da aseTma gamo- 

yenebam SeiZleba gamoiwvios aRreva, dacva SesaZlebeli iqneboda 

mxolod arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis 

mixedviT an sxvisi saxelis gamoyenebis ("Passing off") principebis safuZ- 

velze. Cveulebriv, sasaqonlo niSnebis dacva identuri an msgavsi niS- 

nebis gamoyenebisagan xdeba ara mxolod erTnairi saqonlis an 

momsaxurebisaTvis, aramed msgavsi saqonlisa da momsaxurebisTvisac. 

dacvis aseTi tipi damyarebulia principze, romelsac zogjer ,,spe- 

cializaciis princips” uwodeben, radgan dacva dakavSirebulia sa- 

saqonlo niSnis upirveles funqciasTan, ganasxvaos erTi sawarmos 

saqoneli konkurentebisa da sabazro operaciaTa sxva monawileebis sa- 

qonlisagan. amgvarad, Tu sasaqonlo niSnis dacva SeuZlebelia imis 

gamo, rom saqoneli an momsaxureba ganixileba rogorc aramsgavsi 

(Tumca warmoSobis mimarT aRreva faqtobrivad SesaZlebelia), aRrevis- 

agan dacvis moTxovna SeiZleba arakeTilsindisieri konkurenciis Sesa- 
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xeb kanonmdeblobis mixedviT moxdes. magram sasaqonlo niSnebis Se- 

saxeb zogierT kanonSi aRrevis albaToba ganixileba, rogorc dacvis 

gansakuTrebuli kriteriumi imis safuZvelze, rom saqonlis an 

momsaxurebebis msgavseba aris ara gadamwyveti, aramed mxolod erT- 

erTi ganmsazRvreli faqtori. samarTlebrivi dacvis aseTi saxeoba 

moicavs aRrevis yvela saxeobas. 

12.56. kriteriumebi, romlebic gamoiyeneba aRniSvnaTa msgavsebis dasad- 

genad, zogierTi umniSvnelo gansxvavebis gamoklebiT, erTnairia mTel 

msoflioSi. ganmsazRvrel faqtorebad gvevlineba niSnebis gamosax- 

ulebis, JReradobisa da arsis (an sityvieri Targmanis) saerTo elemen- 

tebi, magram gadamwyvetia erTiani STabeWdileba, romelsac axdens igi 

momxmarebelze mocemul saqonelTan an momsaxurebasTan mimarTebaSi. 

masobrivi moxmarebis saqonlis SemTxvevaSi saSualo momxmarebeli 

nakleb yuradRebas aqcevs niSnebis individualur elementebs. imis 

gamo, rom ori niSani, rogorc wesi, ar ganixileba gverdigverd deta- 

lurad, praqtikaSi aRniSvnebs Soris msgavseba ufro mniSvnelovania, 

vidre gansxvaveba. sxvadasxva saqonlisa an momsaxurebis msgavseba mniS- 

vnelovanwilad damokidebulia imaze, ganixilavs Tu ara momxmarebeli 

maT rogorc erTi da imave warmoSobis wyaros mqone saqonels an mom- 

saxurebas. amasTan, sulac ar aris aucilebeli, rom isini funqciurad 

urTierTSemcvlelni an konkurentulni iyvnen. 

12.57. aRrevisagan dacva zogjer metad SezRudulia e.w. sayovelTaod 

cnobili niSnebisa da, kerZod, maRali reputaciis mqone niSnebisaTvis. 

parizis konvenciis me-6bis muxli avaldebulebs wevr-qveynebs, ganaxor- 

cielon am qveynebSi sayovelTaod cnobili sasaqonlo niSnebis dacva 

msgavsi sasaqonlo niSnebis potenciurad aRrevis gamomwvevi nebismieri 

gamoyenebisagan, magram es valdebuleba moqmedebs mxolod identuri an 

msgavsi saqonlis mimarT. rig SemTxvevebSi sayovelTaod cnobili niS- 

nebis unebarTvo gamoyenebas gansxvavebuli saqonlis an momsaxure- 

bisaTvis SeuZlia mainc gamoiwvios aRreva momxmareblebSi. magaliTad, 

Tu niSani gamoiyeneba farTo asortimentis produqciisaTvis, xdeboda 

misi aqtiuri reklamireba da sayovelTaod cnobilia mflobelis gan- 

sakuTrebuli reputaciis wyalobiT, momxmareblebi aseT niSans dau- 

kavSireben garkveul warmoSobasa da xarisxs, da ara konkretul 

saqonels an momsaxurebas. aseTma asociaciamac SeiZleba gamoiwvios aR- 
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reva. me-6bis muxli ar avaldebulebs wevr-qveynebs gafarToebuli dacvis 

miniWebas, magram aseT SemTxvevebSi SeiZleba gamoyenebul iqnes ara- 

keTilsindisieri konkurenciis Sesaxeb kanoni. parizis konvenciis me-6bis 

muxlis Sinaarsis gasaTvaliswineblad sakiTxi imis Sesaxeb, aris Tu 

ara niSani “sayovelTaod cnobili” mocemul qveyanaSi, yovel calkeul 

SemTxvevaSi unda gadawydes konkretuli garemoebis gaTvaliswinebiT. 

rogorc wesi, garkveul drosa da adgilze sasaqonlo niSnis cno- 

biloba efuZneba dainteresebul komerciul wreebsa da momxmarebelTa 

jgufebs Soris mis reputaciasa da imijs. garda amisa, xSirad mxed- 

velobaSi iReben iseT faqtorebs, rogoricaa niSnis damaxasiaTebeli 

ganmasxvavebloba, mocemul qveyanaSi gamoyenebis xangrZlivoba, rek- 

lamis moculoba da sxva cnobebi masobrivi informaciis saSualebebSi 

da damkvidrebuli asociaciuri kavSiri konkretul saqonelTan an 

momsaxurebasTan. 

12.58. sasaqonlo niSnebis Sesaxeb kanonmdeblobis mixedviT msgavsi niS- 

nebis gamoyenebad miiCneva misi gamoyeneba uSualod sasaqonlo niSnis 

anu rogorc miTiTeba saqonlisa da momsaxurebis warmoSibis komer- 

ciul wyaroze. magaliTad, gamoyeneba gaformebis mizniT, rogoricaa 

niSnis gamoyeneba sareklamo masalebze an ubralod nakeTobis (mag. 

kalmistris an saferflis) mosarTavad an raime produqtis (mag. qalis 

sayuris) konfiguraciisaTvis sasaqonlo niSnis formis gamoyeneba yo- 

velTvis ar Sedis sasaqonlo niSnebis Sesaxeb kanonmdeblobiT gaTval- 

iswinebuli dacvis farglebSi. magram aseTi gamoyenebisagan dacva 

SeiZleba ganxorcieldes arakeTilsindisieri konkurenciis Sesaxeb ka- 

nonmdeblobis farglebSi. sasaqonlo niSnebis Sesaxeb iseTi kanonis 

magaliTad, romelic am TvalsazrisiT uzrunvelyofs farTo dacvas, 

SeiZleba moviyvanoT 1971 w. beniluqsis erTiani kanoni sasaqonlo niS- 

nebis Sesaxeb, romelic iZleva formulirebas dacvisunariani sa- 

saqonlo niSnebis farTo gansazRvrebas da uzrunvelyofs dacvas sxva 

pirTa mier identuri an msgavsi sasaqonlo niSnebis nebismieri saxis 

gamoyenebisagan imis jerovani dasabuTebis gareSe, rom maT SeuZliaT 

zianis miyeneba sasaqonlo niSnis mflobelisaTvis. 

12.59. komersantebze an biznesmenebze miTiTebebis unebarTvo gamoyene- 

bisagan dacvis analogiur SezRudvebs SeiZleba SevxvdeT safirmo sax- 

elwodebebis dacvis sferoSi. safirmo saxelwodebebi exmareba momx- 
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mareblebs, gaaigivon an ganasxvaon erTi sawarmo da misi komerciuli 

saqmianoba sxva sawarmoebisa da maTi komerciuli saqmianobisagan. pa- 

rizis konvenciis me-8 muxli avaldebulebs safirmo saxelwodebebis 

dacvas parizis kavSiris yvela qveyanaSi da, amasTan, ar iZleva aravi- 

Tar axsna-ganmartebas misi dacvis xerxebisa da saxeobebis Sesaxeb. mi- 

uxedavad amisa, safirmo saxelwodebebi daculi unda iyos ganacxadis 

savaldebulo Setanisa da registraciis gareSe. bevri qveyana ukve 

icavs safirmo saxelwodebebs aRrevis saSiSroebisagan. safirmo sax- 

elwodebebis dacva xorcieldeba rogorc specialuri kanonis, ise 

arakeTilsindisieri konkurenciis Sesaxeb kanonis, samoqalaqo ko- 

deqsis, mewarmeTa Sesaxeb kanonis an savaWro samarTlis specialur 

debulebaTa safuZvelze. rogorc zogadi wesi, dainteresebul sawar- 

moTa Soris pirdapiri konkurentuli damokidebuleba ar aris gadamwy- 

veti, magram mniSvnelovania, imis gansazRvrisaTvis, SeiZleba Tu ara 

erTnairi an msgavsi safirmo saxelwodebis gamoyenebam momxmarebelSi 

gamoiwvios aRreva sawarmoebis an maTi urTierTdamokidebulebis mi- 

marT. zogjer adrindeli safirmo saxelwodebis gamoyenebisagan dacva 

scildeba konkretuli sferos farglebs da sasamarTloebi xSirad 

mxedvelobaSi iReben iseT faqtorebs, rogoricaa komerciuli praqtika 

an sawarmos saqmianobisa da saqonlis asortimentis gafarToebis SesaZ- 

lebloba. amgvarad, aRrevisagan safirmo saxelwodebebis dacvis sfero 

zogjer ufro farToa, vidre sasaqonlo niSnebis dacvis sfero sa- 

saqonlo niSnebis Sesaxeb kanonmdeblobis mixedviT. 

 
 
(iv) aRreva produqtis formis mimarT 

12.60. momxmarebelSi aRreva SeiZleba gamoiwvios produqtis formamac. 

Tu produqtis forma ise kargadaa cnobili, rom momxmareblebi mas 

konkretul komerciul warmoSobas ukavSireben (magaliTad, ,,koka-ko- 
las” boTli), igi SeiZleba ganixilebodes rogorc daculi aRniSvna. 

12.61. unda aRiniSnos, agreTve, rom rig qveynebSi arsebobs specialuri 

kanonmdebloba samrewvelo nimuSebis dasacavad, romelic avsebs an 

enacvleba e.w. ,,gamoyenebiTi xelovnebis” nawarmoebTa saavtoro ufle- 

bis farglebSi dacvas. aseTi kanonmdebloba, Cveulebriv, krZalavs 

erTnairi an msgavsi produqtebisaTvis erTnairi an msgavsi garegani 

saxis gamoyenebas. magram, iseve, rogorc sasaqonlo niSnebis Sesaxeb ka- 
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nonmdeblobis SemTxvevaSi, samrewvelo nimuSebis dacvas specialuri 

kanonebis safuZvelze aseve gaaCnia sxvadasxva SezRudva, romlebic 

mniSvnelovnad gansxvavebulia qveynebis mixedviT. aseTi SezRudvebi 

SeiZleba exebodes rogorc samrewvelo nimuSebis Sesaxeb kanonis zo- 

gad gamoyenebas produqtebis zogi garegani saxis mimarT, ise dacvis 

zust farglebs, romelsac aniWebs specialuri kanonmdebloba. Tu, ma- 

galiTad, nakeTobis zedapiris morTuloba daculia, rogorc samrew- 

velo nimuSi, mxolod im produqtebis mimarT, romlebisTvisac igi iyo 

registrirebuli, nimuSis dacva kopirebisagan (sxva produqtebze de- 

koratiuli mizniT gamosayeneblad) SeiZleba uzrunvelyofili iyos 

arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis farglebSi, 

Tuki kopirebuli nimuSi SecdomaSi Semyvania an iwvevs aRrevas komer- 

ciuli warmoSobis mimarT. 

12.62. uSualod produqtebis aRrevisagan dacvasTan dakavSirebuli ara- 

keTilsindisieri konkurenciis Sesaxeb kanonebis moTxovnaTa umravle- 

soba dadgenilia saprecedento samarTlis safuZvelze, rac xSirad 

xorcieldeba “monuri imitaciis” (slavish imitation) miTiTebiT. amasTan, 

arakeTilsindisieri konkurenciis am saxeobasTan dakavSirebiT xSirad 

amtkiceben, rom Tavisufali bazrisaTvis damaxasiaTebeli principebi 

ekonomikuri saqmianobis subieqtebs aZlevs dizainis an produqtebis 

sxva formis, garegani saxis an vizualuri maxasiaTeblebis kopirebis 

nebas, Tu isini ar aris daculi specialuri kanonmdeblobiT, magali- 

Tad, kanonebiT patentebis, saavtoro uflebis, samrewvelo nimuSebis an 

sasaqonlo niSnebis Sesaxeb. am specialuri kanonebidan zogi pirdapir 

gamoricxavs arakeTilsindisieri konkurenciis kanonmdeblobis safuZ- 

velze iseTi damrRvevi qmedebebisagan dacvas, romlebic pirdapir mo- 

culia specialuri sakanonmdeblo aqtiT, magaliTad, Tu mocemuli di- 

zaini SeiZleba daculi yofiliyo aseTi kanonmdeblobiT. samrewvelo 

nimuSebis Sesaxeb 1975 wlis beniluqsis erTiani kanonis me-14(5) muxli, 

magaliTad, gamoricxavs arakeTilsindisieri konkurenciis Sesaxeb ka- 

nonis mixedviT sasamarTlo devnas dacvisunariani samrewvelo nimuSe- 

bis mimarT, romlebic SeiZleboda daqvemdebarebodnen dacvas saTanado 

registraciis SemTxvevaSi. amgvarad, produqtis formis mimarT aRrevis 

mxolod saSiSroeba ar kmara arakeTilsindisieri konkurenciis faqtis 

dasadgenad,  rodesac  samrewvelo  nimuSis  dacvis  uzrunvelyofa 
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SesaZlebelia specialuri kanonis safuZvelze, romelic iTvaliswinebs 

produqtis imitaciisagan dacvasac. meore mxriv, produqtis formis mi- 

marT aRrevis saSiSroeba SeiZleba sakmarisi iyos arakeTilsindisieri 

konkurenciis Sesaxeb kanonmdeblobis safuZvelze dacvis misaRebad, Tu 

dizaini, miuxedavad garkveuli originalobisa, ar SeiZleba yofiliyo 

registrirebuli imis gamo, rom ar akmayofilebda Sesabamisi kanonis 

sxva moTxovnebs, an, Tu ganacxadi Setanilia, magram registracia jer 

ar Semdgara. 

 
 
12.63. im SemTxvevaSi, rodesac produqtis dizaini, forma an sxva ara- 

funqciuri maxasiaTebeli momxmareblebis mier mniSvnelovanwilad ukav- 

Sirdeba garkveul wyaros an warmoSobas, aRrevis saSiSroeba produq- 

tis warmoSobis mimarT, rogorc wesi, ganixileba rogorc arakeTil- 

sindisieri konkurenciis aqti. imis dadgena aqvs Tu ara aRrevas ad- 

gili imitaciis SemTxvevaSi unda ganisazRvros imave faqtorebze dayr- 

dnobiT, razedac adre iyo gamaxvilebuli yuradReba aRniSvnebis aR- 

revasTan dakavSirebiT, anu im sakiTxis Seswavlis safuZvelze, SeiZina 

Tu ara sakmarisi meoradi mniSvneloba produqtis damaxasiaTebelma 

Taviseburebebma da aseT SemTxvevaSi gadawyvetilebis miReba unda mox- 

des Sesabamisi dizainebis msgavsebis safuZvelze. zogierT qveyanaSi mi- 

aCniaT, rom aRrevis saSiSroeba warmoSobis mimarT SeiZleba Semcirdes 

damatebiTi aRniSvnebis xarjze, magaliTad, kargad dasanaxi warweris 

gamoyenebiT, romelic gamoricxavs imis daSvebis SesaZleblobas, rom 

mocemuli produqti an momsaxureba dakavSirebulia garkveul warmo- 

SobasTan. magram aseTi aRniSvna iSviaTad miiCneva, rogorc sakmarisi 

aRrevis riskis Sesamcireblad. 

12.64. sasaqonlo niSnebis Sesaxeb kanons aseve SeuZlia uzrunvelyos 

aRrevisagan dacva produqtis komerciuli warmoSobis mxriv, Tu igi 

iTvaliswinebs samganzomilebiani niSnebis an produqtis gaformebis 

dacvas. magram, Tu produqtis garegani saxe registrirebuli ar aris 

rogorc niSani, an, Tu sasaqonlo niSnebis Sesaxeb kanonis farglebSi 

dacvis sferodan amoRebulia konkretuli formebi, produqtis formis 

mimarT aRrevisagan dacva SeiZleba uzrunvelyofil iqnes zemoaR- 

niSnuli principebis safuZvelze arakeTilsindisieri konkurenciis 

Taobaze debulebaTa gamoyenebiT. 
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(d) SecdomaSi Seyvana 

(i) zogadi debulebebi 

12.65. zogadi formiT SecdomaSi Seyvana ganisazRvreba, rogorc konku- 
rentis produqtebze an momsaxurebaze cru STabeWdilebis Seqmnis 

mizniT Cadenili qmedeba. es arakeTilsindisieri konkurenciis, marT- 

lac, yvelaze gavrcelebuli da arcTu uvnebeli formaa. SecdomaSi 

Seyvanas SeuZlia gamoiwvios seriozuli Sedegebi: momxmarebeli, ro- 

melic eyrdnoba araswor informacias, SeiZleba dazaraldes finan- 

surad (an ufro seriozulad). patiosani konkurenti kargavs Tavis 

klientebs. amasTan, mcirdeba bazris prognozireba, rac negatiur gav- 

lenas axdens mTlianad ekonomikaze da ekonomikur keTildReobaze. 

12.66. imis gamo, rom siswore savsebiT samarTlianad ganixileba ro- 

gorc patiosani komerciuli praqtikis erT-erTi ZirTadi principi, ar- 

sebobs saerTo azri imis Sesaxeb, rom motyuebis akrZalva aris konku- 

renciaSi keTilsindisierebis fuZemdebluri kriteriumi.  sxvagvarad 

rom vTqvaT, parizis konvenciis 10bis (3) muxlis Tanaxmad, nebismieri miT- 

iTeba an mtkiceba, romlis gamoyenebasac SeuZlia SecdomaSi Seyvana, 

unda “kerZod” ganixilebodes rogorc patiosani qcevis sawinaaRmdego. 

12.67. yovelive amis gamo parizis kavSiris wevr-saxelmwifoTa umravle- 

sobam Tavis samarTlebriv sistemebSi Seitana (an miiRo kidec spe- 

cialuri kanoni am sakiTxis Sesaxeb) iseTi qmedebebis an praqtikis 

akrZalva, romlebsac SeuZliaT SecdomaSi Seyvana. garda amisa, sa- 

samarTloebma SeimuSaves vrceli saprecedento samarTali SecdomaSi 

Seyvanis sakiTxebTan dakavSirebiT. im qveynebSic ki, sadac ukanasknel 

dromde motyuebisagan dacva naklebad saimedo iyo, isaxeba sakiTxis- 

admi ufro mkacri damokidebulebis tendencia. magram efeqtur 

iuridiul gadawyvetaTa Zebnis procesSi qveynebi irCevdnen sruliad 

sxvadasxva gzas. es gansxvaveba, kerZod, gamowveulia im faqtiT, rom 

SecdomaSi Semyvani qmedebebi, uwinares yovlisa, mimarTulia momx- 

mareblisa da ara pirdapir konkurentisaken. im SemTxvevebSi, roca 

momxmareblis dacva miekuTvneba sisxlis samarTlis sferos, praqti- 

kuli samarTalaRsruleba gadadis saxelmwifo organoebis gamgeblo- 

baSi. magram im qveynebis umravlesobam, romlebmac miiRes specialuri 

kanonmdebloba arakeTilsindisieri konkurenciis Sesaxeb, Seitanes 

masSi debuleba, romelic krZalavs SecdomaSi Seyvanas, da, amgvarad, 

airCies am sakiTxisadmi samoqalaqo-samarTlebrivi midgoma. 

434  



12.68. Tumca mTlianobaSi normebi, romlebic aregulireben SecdomaSi 

Seyvanas, sakmaod araerTmniSvnelovania, qveynebis umravlesoba ganas- 

xvavebs SecdomaSi ,,Cveulebriv” Seyvanas, rac SeiZleba Cadenili iyos 

savsebiT keTilsindisierad, da SecdomaSi Seyvanis gansakuTrebul Sem- 

Txvevebs, romlebsac SeiZleba hqondeT metad seriozuli Sedegi. Sec- 

domaSi Seyvanis yvelaze seriozuli SemTxvevebisaTvis, rogoricaa bo- 

roti ganzraxviT SecdomaSi Seyvana an motyueba janmrTelobis dacvis 

an farmacevtikis sferoSi - bevrma qveyanam samoqalaqo samarTlebrivi 

sanqciebis damatebiT sisxlissamarTlebrivi sasjeli SemoiRo. garda 

amisa, zogi gansakuTrebuli SemTxveva, romelic Seicavs motyuebis po- 

tenciur SesaZleblobas, magaliTad, saqonlis gayidva, romelsac Tan 

axlavs prizebis an sareklamo saCuqrebis gadacema, fasdaklebiT gay- 

idva da samgzavro vaWroba, xSirad xdeba detaluri reglamentaciis 

obieqti. ufro meti SezRudvebia dawesebuli TviTregulirebis insti- 

tuciebiT, romlebmac zog qveyanaSi SecdomaSi Seyvanisagan dacvis ma- 

Ral dones miaRwies. 

12.69. SecdomaSi Semyvani moqmedebebisagan zogierT qveyanaSi arsebuli 

dacva garkveulwilad saerTaSoriso SeTanxmebis Sedegia. vaWrobisa da 

masobrivi informaciis saSualebebis, magaliTad, televiziis interna- 

cionalizaciasTan dakavSirebiT SecdomaSi Semyvani qmedebebi da praq- 

tika, gansakuTrebiT reklamis sferoSi, iSviaTad Semoifargleba mxo- 

lod ama Tu im qveynis sazRvrebiT. erovnuli kanonebis gansxvaveba ga- 

moixateba ara mxolod momxmarebelTa dacvis sxvadasxva xarisxSi, ara- 

med gavlenas axdens saqonlisa da momsaxurebis Tavisufal gadaadgi- 

lebaze. saerTo ekonomikur bazarSi Semavali qveynebi gansakuTrebiT 

arian dainteresebulni SecdomaSi Semyvan qmedebaTa Sesaxeb erovnuli 

kanonebis harmonizaciiT. magaliTad, evropis gaerTianebam 1984 wels 

miiRo direqtiva SecdomaSi Semyvani reklamis Sesaxeb minimaluri obie- 

qturi kriteriumis gansazRvris mizniT, romelic saSualebas iZleva 

dadgindes, aris Tu ara reklama SecdomaSi Semyvani. SeTanxmebis gar- 

kveuli done miRweuli iyo skandinaviisa da afrikis qveynebSic. 

 
 
(ii) SecdomaSi Seyvanis cneba 

12.70. sayovelTaodaa aRiarebuli, rom SecdomaSi Seyvanis cneba ar iz- 

Rudeba  momxmareblisaTvis  yalbi  warmodgenis  Semqmneli  cru  gan- 
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cxadebebiT an mtkicebebiT. sakmarisia isic, rom miTiTebas (rogorc 

parizis konvenciis 10bis (3) 3 muxliTaa gaTvaliswinebuli) SeuZlia Sec- 

domaSi Seyvana. swori gancxadebebic ki SeiZleba ganxiluli iyos ro- 

gorc cru. magaliTad, bevr qveyanaSi akrZalulia qimiuri nivTierebe- 

bis Sereva purSi da mraval qveyanaSi sareklamo gancxadeba imis Tao- 

baze, rom puris zogierTi saxeoba ,,warmoebulia qimiuri nivTierebaTa 

damatebis gareSe”, eqvemdebareba sasamarTlo ganxilvas, rogorc cru, 

radgan aseTi reklama, Tumca igi arsebiTad marTalia, qmnis SecdomaSi 

Semyvan STabeWdilebas, TiTqos reklamirebuli faqti eqstraordina- 

rulia. 

12.71. garda amisa, sulac ar aris aucilebeli, rom reklamirebuli 

produqti obieqturad cudi xarisxisa iyos, sakmarisia isic, rom miT- 

iTebas an mtkicebas hqondes momxmareblisTvis mimzidvelobis Zala. ma- 

galiTad, Tu momxmareblebi upiratesobas aniWeben adgilobrivi war- 

moebis saqonels, imis deklarireba, rom importuli saqoneli adgilo- 

brivia, kvalificirebuli unda iyos, rogorc SecdomaSi Seyvana, im- 

portuli saqoneli ukeTesic rom iyos xarisxis TvalsazrisiT. 

12.72. sayovelTaod miRebulia, rom sicrue unda Sefasdes adresatis 

reaqciis da ara avtorTa ganzraxvis mixedviT. magram aseTi reaqciis 

Sefaseba SeiZleba sxvadasxva xerxiT qveynis, adresatis (momxmareblis 

Tu movaWris), agreTve, saqonlis an momsaxurebis saxeobis mixedviT. am 

sakiTxis gadawyvetas parizis konvencia (iseve, rogorc EC direqtiva 

SecdomaSi Semyvani reklamis Sesaxeb) monawile-saxelmwifoebs andobs. 

gamosayenebeli kriteriumebis mimarT azrTa sxvadasxvaoba aris qvemoT 

moyvanil kiTxvebze gansxvavebuli pasuxebis Sedegi: 

(1) mimarTulia Tu ara SecdomaSi Semyvan qmedebaTa akrZalva saSualo 

momxmareblis an (agreTve) naklebad informirebuli da naklebad kri- 

tikulad ganwyobili momxmareblis dasacavad? 

(2) rogor ganisazRvreba sazogadoebis reaqcia - empiriuli gziT Tu 

mosamarTlis mier gakeTebuli yovlismomcveli Sefasebis safuZvelze? 

(3) pirTa ra savaraudo raodenobis SecdomaSi Seyvanaa saWiro imisaT- 

vis, rom gancxadeba SecdomaSi Semyvanad iqnes aRiarebuli? 

12.73. rig qveynebSi Sesabamisi normebi emyareba saSualo momxmareblis 

cnebas. im SemTxvevebSi, rodesac sasamarTlo gadawyvetileba miiReba 

mosamarTleTa sakuTari  gamocdilebidan gamomdinare, Tvlian, rom sa- 
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Sualo momxmarebeli sakmaod informirebuli da Wkviania da bevr saxi- 

faTo SemTxvevaSi SeuZlia daicvas Tavi motyuebisagan. aseT qveynebSi 

Tamasa sakmaod maRlaa aweuli, Tumca, xSirad xazs usvamen, rom Sec- 

domaSi Seyvanis faqtis dasadgenad sakmarisia ,,adresatTa ara um- 

niSvnelo nawili”, ZiriTadi tendencia mdgomareobs imaSi, rom ori- 

entacia aRebuli iqnes saSualo momxmarebelze. 

12.74. germaniaSi, piriqiT, orientiria naklebad ganaTlebuli da arak- 

ritikulad ganwyobili momxmarebeli, romlis SecdomaSi Seyvana ufro 

advilia cru gancxadebebiT. xSirad SecdomaSi Seyvanis faqts em- 

piriuli  meTodebiT, ZiriTadad, momxmarebelTa gamokiTxvis gziT 

amtkiceben da Tamasa metad dabal donezea dayenebuli (momxmarebelTa 

10-15%-saTvis). 

 
 
(iii) SecdomaSi Semyvani gancxadebebis gakeTeba 

12.75. imis gamo, rom SecdomaSi Semyvan mTavar sferos vaWrobaSi rek- 

lama warmoadgens, qveynebis umravlesoba, romlebsac am sakiTxTan da- 

kavSirebiT gaaCniaT specialuri kanonmdebloba gansakuTrebul yurad- 

Rebas uTmobs SecdomaSi Semyvani reklamis sakiTxebs. sxva qveynebma 

parizis konvenciis 10bis (3) muxlis msgavsad, “miTiTebebis an gancxade- 

bebis” ufro farTo cneba airCies. magram qveynebSi, romlebmac miiRes 

zogadi xasiaTis debulebebi arakeTilsindisieri konkurenciis Sesaxeb, 

aseTi gansxvaveba minimaluria, radgan sayovelTaod aRiarebulia, rom 

nebismieri SecdomaSi Semyvani qmedeba, garda reklamasTan dakavSire- 

buli qmedebebisa, “patiosan savaWro saqmianobasTan” SeuTavsebelia da, 

maSasadame, SeiZleba Sefasdes am zogad debulebaTa safuZvelze. 

12.76. garda amisa, miRebulia, rom konkurentul xerxebs, romlebic ga- 

moiyeneba dausabuTebeli mtkicebis, aRniSvnis an saqonlis prezen- 

taciis mizniT, ara aqvT arsebiTi mniSvneloba. igive SeiZleba iTqvas 

Setyobinebis formazec. aq mxedvelobaSi miiReba komunikaciis nebis- 

mieri saSualeba - werilobiTi, zepiri da simboluric ki, rac SeiZ- 

leba gakeTdes sasaqonlo niSnebis, etiketebis, broSurebis, radiorek- 

lamis, satelevizio sareklamo rgolebis, plakatebis da a.S. formiT. 

sazogadod SecdomaSi Seyvana damokidebulia mxolod adresatze mtki- 

cebis zemoqmedebasa da ara xerxze, romliTac igi iyo Sesrulebuli. 
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12.77. imisTvis, rom Setyobineba miakuTvnon SecdomaSi Semyvan qmedebas, 

aucilebeli ar aris, rom igi Seicavdes ,,informacias” am terminis na- 

turaluri, obieqturi gagebiT. meore mxriv, SecdomaSi Seyvanis kon- 

cefcia SemosazRvrulia iseTi aRniSvnebiT, romlebsac SeuZliaT mcda- 

ri warmodgena Seuqmnan momxmarebelTa nawils. garda amisa, dausabu- 

Tebel mtkicebas, aRniSvnas an saqonlis prezentacias SeuZlia Seqmnas 

garkveuli saxis konkretuli STabeWdileba, romelic SeiZleba iyos 

marTali an mcdari. ,,araobieqturi” an mimaniSnebeli reklama, romelic 

produqtis mimarT bundovan dadebiT emociebs aRZravs, ar miekuTvneba 

SecdomaSi Semyvan qmedebebs. Tu zogierT qveyanaSi reklamiT SeTavaze- 

bis garkveuli saxeobebi akrZalulia, es gamomdinareobs ara SecdomaSi 

Seyvanis Sesaxeb debulebebidan, aramed dakavSirebulia patiosani sa- 

vaWro saqmianobis Sesaxeb zogad normebTan. 

12.78. ar aris aucilebeli SecdomaSi Semyvan informacias mtkicebiTi 

xasiaTi hqondes: naxevrad simarTle imave dros naxevrad tyuilicaa. 

magaliTad, Tu xdeba imis mtkiceba, rom garkveuli xarisxis puris naW- 

eri Seicavs nakleb kaloriebs, vidre sxvebi, maSinac ki, roca es 

mxolod naWris mcire zomiT aixsneba, aseTi informaciis miuwodeblo- 

bas SeuZlia Seqmnas iseTive Zlieri mcdari STabeWdileba, rogorsac 

Seqmnida pirdapiri gancxadeba. Sedegad, garkveul qvveynebSi Sesaba- 

misi faqtebis gauvrcelebloba aSkarad moixsenieba kanonmdeblobaSi 

rogorc SecdomaSi Semyvani saqmianoba an aRiarebulia aseTad sasa- 

marTlo praqtikis safuZvelze. magram informaciis gauvrcelebloba ar 

SeiZleba yovelTvis gauTanabrdes pozitiur mtkicebas. vinaidan 

biznesmens ar gaaCnia zogadi valdebuleba, gaamJRavnos informacia mis 

mier SeTavazebuli produqtis arasaxarbielo maxasiaTeblebis Sesaxeb, 

motyuebas SeiZleba adgili hqondes mxolod im SemTxvevaSi, Tu sa- 

zogadoeba sruli informaciis ararsebobis gamo elodeba, rom pro- 

duqts garkveuli Tvisebebi gaaCnia. 

 
 
(iv) gazviadeba 

12.79. SecdomaSi Seyvanis sxvadasxva koncefciaTa Sedegebi yvelaze 

naTlad SeiZleba davinaxoT gazviadebis Sesaxeb sakiTxis ganxilvisas. 

Tumca aSkara gazviadeba yvela qveyanaSi ar kvalificirdeba, rogorc 

SecdomaSi Seyvana (maSinac ki, Tu pirdapir Cans, rom igi arazustia), 
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radgan is SeiZleba ubralod gagebuli iqnes rogorc “sakuTari 

saqonlis Seqeba”. kiTxvaze, Tu ra aris ubralod “usafuZvlo trabaxi” 

an “faqtebis gaberva” da ra SeiZleba iqnes miRebuli mxedvelobaSi se- 

riozulad, sxvadasxva qveyana sxvadasxva pasuxs iZleva. zog qveyanaSi 

(mag. germaniaSi) amosavali principia is, rom sazogadoeba seriozulad 

aRiqvams yvela sareklamo mtkicebas, gansakuTrebiT iseTs, romelSic 

saqoneli warmodgenilia rogorc unikaluri (,,saukeTeso”, “pirvelx- 

arisxovani” da a.S.) da, aqedan gamomdinare, Zalian mkacri kriteriumebi 

gamoiyeneba. sxva qveynebs (magaliTad, amerikis SeerTebuli Statebi da 

italia) ukaviaT diametrulad sawinaaRmdego pozicia da toleran- 

tulni arian zogadad formulirebuli miniSnebebis mimarT, kerZod, sa- 

qonlis unikalurobis Sesaxeb mtkicebis mimarT. amerikis SeerTebul 

StatebSi, magaliTad, sasamarTloebi, rogorc wesi, saqmeebSi erevian 

mxolod im SemTxvevaSi, rodesac saqoneli, romelic reklamirebulia 

rogorc saukeTeso, sinamdvileSi dabali xarisxisa aRmoCndeba. 

 
 
(v) SecdomaSi Seyvanis sagani 

12.80. cru gancxadeba SeiZleba Seexos biznesis yvela Sesabamis aspeqts. 

SecdomaSi Seyvanis akrZalva, principSi, formulirebuli unda iyos 

sakmaod farTod, raTa moicvas SecdomaSi Seyvanis yvela SesaZlo axa- 

li forma, romelTa gaTvaliswineba kanonmdebelma ver SeZlo. meore 

mxriv, sasamarTloebma unda SesZlon sakanonmdeblo debulebebis sax- 

elmZRvanelod gamoyeneba. qveynebSi, romlebic upiratesad samoqalaqo 

samarTlis midgomas iyeneben, kanoni xSirad pirdapir miuTiTebs, Tu 

romeli qmedebebia, “kerZod”, SecdomaSi Semyvani, amasTan, sasamarT- 

loebs utovebs Tavisuflebas, gaiTvaliswinos SecdomaSi Seyvanis sxva 

saxeebi. Cveulebriv, kanonmdeblobaSi, rogorc minimumi, SeaqvT igive 

magaliTebi, romlebsac Seicavs parizis konvenciis me-10bis   (3) 3 muxli, 

saxeldobr, “saqonlis saxeoba, damzadebis xerxi, maxasiaTeblebi, var- 

gisianoba an raodenoba”. xSirad amas emateba momsaxurebisa da geogra- 

fiuli warmoSobis adgilis miTiTeba. zogierT axlaxan miRebul ka- 

nonSi arakeTilsindisieri konkurenciis Sesaxeb SeiZleba Segvxvdes 

SecdomaSi Seyvanis “Tanamedrove” magaliTebi. SecdomaSi Semyvani rek- 

lamis Sesaxeb saberZneTis dekretSi, magaliTad, pirdapiraa miTiTeba 

ama Tu im produqtis indosamentSi arsebul SecdomaSi Semyvan mtkice- 
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bebsa da presaSi publikaciebis saxiT sxvisi saxelis gamoyenebiT rek- 

lamis gakeTebaze. igive SeiZleba iTqvas belgiis Sesaxebac. ungreTSi, 

sxvasTan erTad ikrZaleba nebismieri SecdomaSi Semyvani miTiTeba ga- 

remo pirobebis Sesaxeb. rig sxva qveynebSi kanonebi (agreTve, EC di- 

reqtiva SecdomaSi Semyvani reklamis Sesaxeb) krZalavs SecdomaSi Se- 

myvan informacias reklamis mimcem pirovnebasTan dakavSirebiT. es 

faqti sainteresoa imiTac, rom, pirovnebis identificirebaSi Secdomebi 

(Tumca  isini, cxadia, moicaven motyuebasac), Cveulebriv, ganixileba, 

rogorc aRreva (an sxvisi saxelis gamoyeneba), romlebic umTavresad 

moculia sasaqonlo niSnebisa da safirmo saxelwodebebis Sesaxeb spe- 

cialuri kanonebiT. xolo komerciuli warmoSobis araswori miTiTebis 

ganxilva SecdomaSi Semyvan qmedebad iZleva arakeTilsindisieri kon- 

kurenciis Sesaxeb kanoniT gaTvaliswinebuli specialuri procedu- 

rebis gamoyenebis saSualebas. magaliTad, momxmarebelTa gaerTianebebs 

SeuZliaT, iCivlon sasamarTloSi SecdomaSi Semyvani sasaqonlo niSne- 

bis gamoyenebis gamo maSinac ki, Tu kanoni sasaqonlo niSnebis Taobaze 

ar iTvaliswinebs sasamarTlo devnis SesaZleblobas sasaqonlo niSnis 

mflobelis mier. 

12.81. miuxedavad amisa, SecdomaSi Semyvan qmedebaTa magaliTebis iseTi 

nusxis gamoyeneba, romelic Sevsebulia zogadi normebiT, SesaZlebelia 

mxolod im SemTxvevaSi, rodesac gamoiyeneba sanqciebi samoqalaqo sa- 

marTlis sferodan. sisxlis samarTis kanonmdeblobiT akrZaluli qme- 

debebi, rogorc wesi, SedarebiT konkretulad aris CamoTvlili, Tumca 

praqtikaSi es gansxvaveba Semsubuqebulia im faqtiT, rom konkretulad 

akrZalul qmedebaTa CamonaTvali, Cveulebriv, savsebiT amomwuravia. 

 
 
(vi) subieqturi pirobebi 

12.82. yvelaze frTxil biznesmensac ki SeuZlia gaakeTos gancxadeba, 

romelic ise ar iqneba gagebuli sazogadoebis mier, rogorc moeloda. 

amgvarad, SecdomaSi Semyvan gancxadebebs, gansakuTrebiT reklamaSi, 

yovelTvis ar akeTeben arakeTilsindisieri ganzraxviT. magram momxma- 

rebelTa da konkurent biznesmenTa interesebidan gamomdinare, konku- 

renciaSi tyuili unda aRikveTos maSinac ki, roca reklamis mimcems ar 

miuZRvis amaSi brali. magaliTad, EC direqtiva SecdomaSi Semyvani 

reklamis Sesaxeb avaldebulebs wevr-saxelmwifoebs, uzrunvelyon Sec- 
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domaSi Semyvani reklamis aRkveTa maSinac ki, rodesac “ar aris dana- 

kargis an zianis miyenebis mtkicebulebani an ar arsebobs reklamis 

mimcemTa mxriv winaswari ganzraxva an daudevroba”. is qveynebi, romle- 

bic arakeTilsindisier konkurenciasTan brZolis sakiTxebSi samoqa- 

laqo-samarTlebriv midgomas amjobineben, Cveulebriv, awydebian aseTi 

saxis umniSvnelo sirTuleebs, magram im qveynebSi, sadac SecdomaSi 

Semyvani qmedebebi ZiriTadad sisxlis samarTlis normebiTaa regulire- 

buli, Teoriulad mainc moiTxoveba zogierTi subieqturi elementis 

arseboba. mtkicebulebis wardgenis sirTulis gamo aseTi ,,subieqtu- 

robis koncefcia”qmnis dabrkolebas. amitom praqtikaSi sasamarTloebi 

sul  ufro iSviaTad moiTxoven “winaswarganzraxulobis” mtkice- 

bulebis wardgenas. am sferoSi yvelaze naTeli magaliTia safrangeTi, 

sadac SecdomaSi Semyvani reklamis (sisxlis samarTlebrivi) akrZalva 

roies kanonis 44-e muxlSi Teoriulad jer kidev moiTxovs ,,boroti 

ganzraxvis” elementis arsebobas, magram es moTxovna pirvelebma 

swored safrangeTis sasamarTloebma daiyvanes jer faqtebis ubralo 

codnamde, xolo Semdeg - gacnobierebis prezumpciamdec. 

12.83. SecdomaSi Semyvan gancxadebaTa aRkveTis es, upirveles yovlisa, 

obieqturi midgoma, cxadia, Semoifargleba Sewyveta-SeCerebis qmedebe- 

biT (da, SesaZloa, sasamarTlo gadawyvetilebis gamoqveynebiT). yvela 

qveyanaSi sasamarTlo sarCeli zianis anazRaurebis Sesaxeb SeiZleba 

mxolod maSin dakmayofildes, Tu, sul mcire, adgili aqvs daudevro- 

bas. winaswarganzraxulobis faqti an boroti ganzraxvis arsebobac ki 

moiTxoveba samarTaldarRvevaTa SemTxvevebis sisxlis samarTlis da- 

naSaulad miCnevisaTvis. magaliTad, sakvebi produqtebis, an samkurna- 

lo preparatebis sferoSi. 

 
(vii) mtkicebulebis mopovebis tvirTi 

12.84. SecdomaSi Semyvani reklamis SemTxvevaSi pirvelxarisxovani mniS- 

vneloba aqvs imas, Tu vin unda waradginos mtkicebuleba gancxadebis 

sizustis an SecdomaSi Seyvanis albaTobis Sesaxeb. saproceso normaTa 

zogadi principebis Tanaxmad, bevr qveyanaSi mtkicebulebis mopovebis 

tvirTi ekisreba mosarCeles (an saxelmwifo bralmdebels, an xelisu- 

flebis administraciuli organos warmomadgenels). magram SecdomaSi 

Semyvan qmedebaTa sferoSi, gansakuTrebiT, SecdomaSi Semyvani reklamis 
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SemTxvevaSi, dasaSvebia gamonaklisi am wesidan. magaliTad, EC di- 
reqtiva SecdomaSi Semyvani reklamis Sesaxeb avaldebulebs wevr- 

qveynebs, moiTxovon reklamis mimcemisagan moyvanili monacemebis si- 

zustis mtkicebuleba, Tu "aseTi moTxovnis aucilebloba gaCndeba Se- 

sabamis konkretul garemoebaTa safuZvelze”. zogierTi qveyana ufro 

Sorsac ki wavida da mtkicebulebis mopovebis tvirTi daakisra mosar- 

Celes an daavaldebula reklamis mimcemi, waradginos "gonivruli 

mtkicebulebebi” yvela reklamirebuli gancxadebisaTvis. 

 
(e) konkurentebis diskreditacia 

 
(i) zogadi debulebebi 

 
 
12.85. diskreditacia (anu damcireba), Cveulebriv, ganisazRvreba rogorc 

konkurentTan dakavSirebuli komerciuli gudvilis Semlaxavi nebis- 

mieri cru mtkiceba. SecdomaSi Seyvanis msgavsad diskreditacia aris 

momxmarebelTa gadabirebis mcdeloba arazusti informaciis gavr- 

celebis gziT. magram, SecdomaSi Seyvanis SemTxvevebisgan gansxvavebiT, 

aq saqme gvaqvs ara sakuTar saqonelTan dakavSirebul yalb an Secdo- 

maSi Semyvan gancxadebebTan, aramed konkurentsa, am konkurentis pro- 

duqciasa an momsaxurebasTan dakavSirebul ciliswamebasTan. amgvarad, 

diskreditacia  yovelTvis pirdapir aris mimarTuli konkretuli 

biznesmenis an biznesmenTa konkretuli kategoriis winaaRmdeg, magram 

aseTi saxis qmedebebs yovelTvis mohyveba am miznisagan Sors mimavali 

Sedegi. imis gamo, rom informacia konkurentis an misi saqonlis Ses- 

axeb arazustia, SeiZleba momxmarebelic dazaraldes. 

12.86. parizis konvenciis me-10bis   (3) 2 muxli avaldebulebs wevr-saxelm- 

wifoebs, akrZalon yvela “iseTi xasiaTis yalbi gancxadebebis gakeTeba 

vaWrobisas, romlebic diskreditacias uweven konkurentis dawesebule- 

bas, saqonels, samrewvelo an komerciul saqmianobas”. msgavsi debuleba 

SeiZleba moiZebnos arakeTilsindisieri konkurenciis Sesaxeb mraval 

erovnul kanonmdeblobaSi. magram, aseTi pirdapiri akrZalvis gareSec 

ki sayovelTaod aRiarebulia, rom konkurenciaSi diskreditacia Seu- 

Tavsebelia ,,keTilsindisierebis” cnebasTan. im qveynebSi, sadac arake- 

Tilsindisieri konkurenciis maregulirebeli samarTali ganviTarda 

samoqalaqo samarTaldarRvevaTa zogadi normebis safuZvelze, dis- 
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kreditacia ganixileba rogorc arakeTilsindisieri konkurenciis erT- 

erTi "klasikuri" forma. saerTo samarTlis yvela qveyanaSi damcireba 

an diskreditacia, miCneulia samoqalaqo samarTaldarRvevad; garda 

amisa, am qveynebidan zogierTma axlaxan Seqmna sakanonmdeblo safuZ- 

veli am sferos mosawesrigeblad. imis gamo, rom diskreditaciisagan 

pirvel rigSi konkretuli biznesmeni zaraldeba, Cveulebriv, upi- 

ratesoba samoqalaqo-samarTlebriv sanqciebs (akrZalva an zianis ana- 

zRaureba) eniWeba. magram ufro seriozul SemTxvevebSi, gansakuTrebiT, 

Tu adgili aqvs winaswar an borotad ganzraxul ciliswamebas, Se- 

saZlebelia gamoyenebul iqnes sisxlissamarTlebrivi sanqciebi, xSirad 

sisxlis samarTlis kodeqsis safuZvelze. 

 
 
(ii) miTiTeba konkretul konkurentze 

 
 
12.87. rogorc zemoT iyo aRniSnuli, diskreditacia Tavisi bunebiT mi- 

marTulia konkretuli biznesmenis an biznesmenTa konkretuli kate- 

goriis winaaRmdeg. amasTan, aucilebeli ar aris adresatis dasaxeleba; 

sakmarisia, rom advilad moxdes misi identificireba. amis miRweva 

SeiZleba sawarmos moxseniebiT, romelic ,,mdebareobs X - punqtSi” an 

specifikuri sabazro situaciis gamoyenebis meSveobiT, magaliTad, 

mxolod erTi konkurentis arsebobisas. 

12.88. xSirad aseTi xasiaTis Tavdasxmis obieqts konkurenti warmoad- 

gens. parizis konvenciis me-10bis (3) 2 muxlis Tanaxmad, bevr qveyanaSi 

damcirebisagan arakeTilsindisieri konkurenciis Sesaxeb debulebiT 

dacva Semoifargleba SemTxvevebiT, rodesac, rogorc minimumi, arse- 

bobs garkveuli saxis konkurentuli damokidebulebani mosarCelesa da 

mopasuxes Soris. zog qveyanaSi, piriqiT, konkurentul damokidebule- 

baTa arsebobis moTxovna mTlianad iyo gauqmebuli, ramac uzrunvelyo 

SedarebiT ufro farTo midgoma diskreditaciis sakiTxisadmi: ara- 

keTilsindisieri konkurenciis Taobaze debulebebis moqmedeba vrcel- 

deba ara mxolod konkurentebze, aramed momxmarebelTa gaerTianebebze 

an masobrivi informaciis saSualebebze, Tu maT ekuTvniT konkretuli 

biznesmenis damamcirebeli gancxadebebi. 

(iii) Tavdasxmis sagani 
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12.89. parizis konvenciis me-10bis (3) 2 muxli ciliswamebis SesaZlo obie- 

qtad asaxelebs konkurentis sawarmos, saqonelsa da samrewvelo same- 

warmeo an komerciul saqmianobas. magram aucilebelia nebismieri sa- 

xis damamcirebeli SeniSvnebis akrZalva, romelTac SeuZliaT ziani 

miayenon mewarmis gudvils. zianis miyenebis gzas mniSvneloba ara aqvs. 

saqmianobis reputacia SeiZleba Seilaxos nebismieri miniSnebebiT sa- 

warmos an misi saqonlis, fasebis, muSakebis, kreditunarianobis, kva- 

lifikaciisa da sxv. mimarT. es SeiZleba, agreTve, moxdes mewarmis pi- 

rovnebis Sesaxeb, magaliTad, misi rasobrivi kuTvnilebis, erovnebis, 

religiis an misi politikuri Sexedulebebis Sesaxeb gamonaTqvamis 

Sedegad. zogierT qveyanaSi es e.w. ,,pirovnebaze gamonaTqvami”, romel- 

sac araferi saerTo ara aqvs komerciul saqmianobasTan, pirdapir aris 

akrZaluli rogorc damamcirebeli, xolo sxva qveynebSi igi ukanonod 

iTvleba arakeTilsindisieri konkurenciis Sesaxeb zogad debulebaTa 

safuZvelze. 

 
 
(iv) ganzraxva an faqtobrivi ziani 

 
 
12.90. gamonaTqvamebi konkurentis misamarTiT, romlebic moqmedebs mis 

komerciul gudvilze, SeiZleba gakeTebuli iyos patiosnad, Tu piri, 

romelic akeTebs aseT gancxadebebs, darwmunebulia, rom simarTles 

ambobs. amitom diskreditaciisagan dacvis efeqturoba, Cveulebriv, ar 

moiTxovs faqtobrivi zianis an winaswarganzraxulobis raime mtkice- 

bulebebis arsebobas. zogierT qveyanaSi (magaliTad, amerikis SeerTe- 

bul StatebSi) saerTo samarTlis normebi iseT samoqalaqo samarTal- 

darRvevaTa SemTxvevaSi, rogoricaa damcireba, Teoriulad mainc moiT- 

xovs boroti ganzraxvis an zianis miyenebis mtkicebulebas. Tumca 

amerikis SeerTebuli Statebis sasamarTloebma TandaTan Seamsubuqes 

es moTxovnebi, aseTi koncefcia jer kidev zedmetad viwroa, ramac ga- 

moiwvia iseTi sakanonmdeblo debulebebis ZalaSi Sesvla, romlebic 

iTvaliswineben damcirebisagan samarTlebrivi dacvis saSualebebs 

zianis miyenebis an ganzraxvis arsebobis Sesaxeb mtkicebulebaTa 

wardgenis gareSe (ix. lenxemis kanonis 43 (a) nawili). 
 

 
(v) faqtebis mtkiceba 
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12.91. arsebobs sxvadasxva azri imis Sesaxeb, dayvanili unda iqnes Tu 

ara diskreditacia mxolod faqtebis mtkicebaze. zogierT qveyanaSi ka- 

noniT dadgenili diskreditaciis cneba sakmaod farToa da mosazrebis 

gamocxadebasac moicavs. sxva qveynebSi sasamarTloebma is mainc cnes, 

rom am saxis mtkicebebze vrceldeba upatiosno komerciuli saqmiano- 

bis winaaRmdeg mimarTul zogad debulebaTa moqmedeba. arsebobs qvey- 

nebis kidev sxva jgufi, sadac diskreditaciis dadgena damokidebulia 

ZiriTadad faqtebis mtkicebaze. 

 
(vi) yalbi gancxadebebi 

12.92. sakiTxi imis Sesaxeb, SeuZleba Tu ara kerZo mosazrebam moaxdi- 

nos diskreditacia, unda ganixilebodes sxva sakiTxTan kavSirSi, sax- 

eldobr: unda gavrceldes Tu ara dacva swori mtkicebebis 

SemTxvevazec. parizis konvenciis me-10bis (3) 2 muxli exeba yalb mtkice- 

bebs. miuxedavad amisa, bevri qveyana ufro Sors wavida da aRiara, rom 

swori, magram konkurentis diskreditaciis gamomwvevi SeniSvnebi, eqvem- 

debareba akrZalvas an pirdapir, rogorc diskreditaciis aqti, an imis 

gamo, rom patiosani savaWro saqmianobis zogadi normebis darRvevas 

mainc warmoadgens. amgvarad, nebismieri SeniSvna konkurentis misamar- 

TiT, im SemTxvevaSic ki, Tu igi arsebiTad samarTliania, ganixileba 

rogorc arakeTilsindisieri konkurenciis aqti, im pirobiT, Tu aseTi 

“Seteva” zomagadasulia an gamoyenebuli gamoTqmebi Seuracxmyofeli 

xasiaTisaa. meore mxriv, zogierTi qveyana diskreditaciis cnebas Semo- 

sazRvravs arazusti an Tundac SecdomaSi Semyvani mtkicebebiT mainc. 

aSS-Si, magaliTad, swori, magram damamcirebeli mtkicebebi, ar 

ganixileba arc saerTo samarTlis samoqalaqo samarTaldarRvevis 

farglebSi da arc lenxemis kanonis 43 (a) nawilis an komerciuli 

saqmianobis Sesaxeb Statebis kanonebiT. 

12.93. am sakiTxisadmi damokidebulebaSi sxvadasxva midgoma aixsneba 

,,komerciuli Rirsebis” SefasebaSi arsebuli gansxvavebebiT. qveynebSi, 

sadac arakeTilsindisieri konkurenciis Sesaxeb kanonmdebloba indi- 

vidualuri biznesmenis komerciuli reputaciis dacvas efuZneba, ro- 

gorc amas kontinenturi evropis qveynebSi aqvs adgili, arsebobs ,,biz- 
nesmenis damamcirebeli specifikuri samoqalaqo samarTaldarRveva", 

romlis mimarT, principSi, gamoiyeneba mniSvnelovnad ufro mkacri we- 

sebi, vidre konkurenciis gareT arsebul sferoSi gakeTebuli Seu- 
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racxmyofeli mtkicebebis mimarT imis gamo, rom aucilebelia iseTi 

konstituciuri garantiebis gaTvaliswineba, rogoricaa, magaliTad, 

sityvis Tavisufleba. sxva qveynebSi, gansakuTrebiT iq, sadac ar arse- 

bobs arakeTilsindisieri konkurenciisagan dacvis yovlismomcveli 

sistema, damokidebuleba zustad sawinaaRmdegoa: miRebulia, rom kon- 

kurenciis interesebidan gamomdinare, individualur konkurentebze 

Setevebi garduvalia da saWiroa maTi farTod daSveba, magram es ar 

exeba iseT Setevebs, romlebic yalb faqtebs eyrdnoba. aseT qveynebSi, 

Cveulebriv, mosarCelis kiserzea gancxadebis siyalbis mtkicebulebis 

mopovebis tvirTi (rac zogjer gamoricxavs sarCelis aRZvris SesaZle- 

blobas). 
 
 
(f) komerciuli saidumloebis darRveva 

 
 
(i) zogadi debulebebi 

 
 
12.94. konkurentunarianoba samrewvelo da/an komerciul sferoSi, Cveu- 

lebriv, damokidebulia teqnikuri siaxlisa da Tanmxlebi nou-haus ar- 

sebobaze. magram aseTi siaxleebi da nou-hau yovelTvis ar SeiZleba 

daculi iqnes sapatento uflebiT. jer erTi, patentebi gaicema 

mxolod teqnologiis sferoSi gamogonebaze da ar SeiZleba gaices, 

magaliTad, saqmianobis marTvis axal miRwevebze da a.S. ufro metic, 

zogierT teqnikur aRmoCenas an informacias, romlebic konkretul me- 

warmes uzrunvelyofen Rirebuli komerciuli xasiaTis upiratesobiT, 

SeiZleba akldes is siaxle an sagamomgoneblo done, rac moiTxoveba 

misi patentunarianobisaTvis. garda amisa, ganacxadis ganxilvis proc- 

esSi, vidre sazogadoebisaTvis ganacxadSi mocemuli informacia ar 

aris gaxsnili, ganmcxadebeli, albaT, daculi unda iyos sxva piris 

mier am informaciis nebismieri aramarTlzomieri gaxsnisagan miuxeda- 

vad imisa, sabolood gaicema Tu ara am ganacxadis safuZvelze patenti. 

Tumca, parizis konvencia ar exeba komerciuli saidumloebis sa- 

kiTxebs, sazogadod aramarTlzomieri gaxsnisagan misi dacvis aucile- 

bloba aRiarebulia. mflobelis garda nebismieri sxva piris mier 

faseuli konfidencialuri informaciis unebarTvo gamoyeneba 

ganixileba rogorc im komerciuli RirebulebaTa ukanono miTviseba, 

romelic Seqmnilia mflobelis mier da Sedegad igi dakargavs Tavis 
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konkurentul da ekonomikur upiratesobebs, rogorc ki es informacia 

gamoyenebuli an gaxsnili iqneba sxva pirTa mier. 

12.95. komerciuli saidumloebis dacva unebarTvo gamoyenebisa da gax- 

snisagan xorcieldeba sxvadasxva samarTlebrivi saSualebebis meSveo- 

biT. zogierT qveyanas komerciuli saidumloebis damcavi gansakuTre- 

buli debulebebi Setanili aqvs arakeTilsindisieri konkurenciis Ses- 

axeb specialur kanonSi an sxva sakanonmdeblo aqtebSi. sxva qveynebi 

saidumloebis dacvas ganixilaven samoqalaqo samarTaldarRvevis far- 

glebSi. danarCen qveyanebSi ki ZalaSia Sesuli sisxlis samarTlis, ad- 

ministraciuli, komerciuli an samoqalaqo samarTlis debulebebi, 

romlebic krZalavs komerciuli saidumloebis arasanqcirebul gamo- 

yenebas an gaxsnas. magram sisxlis samarTlis debulebebs ar gaaCnia 

didi praqtikuli mniSvneloba, radgan, Cveulebriv, aseT SemTxvevebSi 

aucileblad moiTxoveba informaciis konfidencialuri xasiaTis Ses- 

axeb codnisa da boroti ganzraxviT Cadenili an motyuebiTi qmedebebis 

arsebobis damtkiceba. amasTan komerciuli saidumloebis gaxsna, sisx- 

lissamarTlebrivi darRvevac rom iyos, arakeTilsindisieri kon- 

kurenciis aqtsac warmoadgens. garda amisa, imis gamo, rom muSakebi, 

konsultantebi, damoukidebeli menardeebi da kompanionebi xSirad 

floben komerciul saidumloebas, yovel sasamarTlo process konkre- 

tul garemoebaTa mixedviT SeiZleba miesadagos samoqalaqo samarTlis 

sxvadasxva norma qiravnobis xelSekrulebebisa da zogadi saxelSekru- 

lebo samarTlis mixedviT. dabolos, ar aris uCveulo zemoxsenebul 

saSualebaTa sxvadasxva kombinaciis gamoyeneba. komerciuli saidum- 

loebis darRveva SeiZleba iyos arakeTilsindisieri konkurenciis 

aqtic, samoqalaqo samarTaldarRvevac, sisxlis samarTlis danaSau- 

lic. meore mxriv, im SemTxvevebSi, rodesac konfidencialuri informa- 

ciis miRebis mizniT arakonkurentebi aSineben an zewolas axdenen sa- 

warmos warmomadgenlebze an muSakebze, an nebismieri sxva xerxiT zemo- 

qmedeben maTze an sxva pirebze, romlebic floben saidumloebas, 

mxolod samoqalaqo pasuxismgeblobis normebi gamoiyeneba. 

 
 
(ii) romeli informacia SeiZleba iyos komerciuli saidumloeba? 
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12.96. Tumca komerciuli saidumloebis samarTlebrivi gansazRvreba iS- 

viaTad arsebobs, zogierTi qveyana (safrangeTis magaliTis mixedviT) 

ganasxvavebs warmoebis (anu industriul) saidumloebas da komerciul 

saidumloebas, rasac SeiZleba mohyves sxvadasxva Sedegebi sisxlis sa- 

marTlis kanonis gamoyenebis TvalsazrisiT. saidumlo informaciis 

pirvel kategorias gaaCnia uaRresad teqnikuri xasiaTi da Seicavs war- 

moebis meTodebs, qimiur formulebs, naxazebs an sacdel nimuSebs. 

aseTi tipis informacia SeiZleba warmoadgendes patentunarian ga- 

mogonebas, magram, sazogadod, patentunarianoba da, kerZod, siaxle, sa- 

patento samarTlis TvalsazrisiT, ar warmoadgens saidumloebis dac- 

vis pirobas. komerciul saidumloebas warmoadgens gasaRebisa da gavr- 

celebis meTodebi, kontraqtebis formebi, biznes-gegmebi, fasebis Ses- 

axeb SeTanxmebaTa detalebi, cnobebi momxmarebelTa Sesaxeb, sareklamo 

strategia da mimwodeblebis an damkveTTa siebi. Cveulebriv, komer- 

ciuli saidumloebis Sinaarsi ganmartebulia sakmaod farTod, da 

saboloo gansazRvreba, Tu rogori saxis informacia SeiZleba iyos 

saidumlo, damokidebulia yovel konkretul SemTxvevaze. ase, magali- 

Tad, iaponiis kanoni arakeTilsindisieri konkurenciis aRkveTis Se- 

saxeb komerciul saidumloebas gansazRvravs rogorc nebismier infor- 

macias, romelic exeba warmoebis an gasaRebis meTodebs, an rogorc ne- 

bismier sxva informacias teqnologiis an biznesis Sesaxeb, romelic 

ar aris cnobili sazogadoebisaTvis. msgavsi ganmarteba gvxvdeba ko- 

merciuli saidumloebis Sesaxeb aSS-s erTian kanonSi, romelic miiRo 

TiTqmis 20-ma Statma. 

12.97. arsebobs rigi sxvadasxva kriteriumebisa imis gansasazRvrad, Tu 

romeli informacia warmoadgens komerciul saidumloebas: ramdenad 

cnobilia mocemuli informacia sazogadoebisaTvis an vaWrobis an 

mrewvelobis mocemul sferoSi, ra Zalisxmeva iqna gamoyenebuli da 

ra xarjebi iqna gaweuli komersantis mier konfidencialuri infor- 

maciis SemuSavebisas, ra Rirebuleba aqvs aseT informacias konkre- 

tuli komersantisa da misi konkurentebisaTvis, ra zomebia miRebuli 

informaciis saidumloobis Senaxvis uzrunvelsayofad da ramdenad 

ioli an rTulia sxva pirebis mier am informaciis daSvebuli gziT mo- 

poveba. subieqturi TvalsazrisiT, nebismier komersants unda hqondes 

didi interesi, komerciuli saidumloebis saxiT Seinaxos garkveuli 

informacia. Tumca es saxelSekrulebo valdebulebebiT ar aris au- 
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cilebeli, man unda gamoavlinos interesi, hqondes saidumlo infor- 

macia. xSirad moiTxoveba specialuri zomebis miReba informaciis sai- 

dumloobis SesanarCuneblad. informaciis konfidencialurad miwode- 

bis faqti yovelTvis ar iqneba sakmarisi. zog qveyanaSi (mag. aSS-sa da 

iaponiaSi) informaciis mflobelis mier gamoyenebuli Zalisxmeva misi 

saidumloebis Senaxvis mizniT sasamarTloebis mier ganixileba ro- 

gorc umTavresi mniSvnelobis faqti imis gansazRvrisaTvis, arsebobs 

Tu ara komerciuli saidumloeba saerTod. 

12.98. obieqturi TvalsazrisiT, informacia SeiZleba ganxiluli iqnes 

rogorc komerciuli saidumloeba mxolod im SemTxvevaSi, rodesac igi 

cnobilia mxolod pirTa gansazRvruli jgufisaTvis, anu igi saerTod 

ar unda iyos cnobili am sferoSi moRvawe eqspertebis an konkurente- 

bisaTvis. patentze ganacxadic SeiZleba ganxiluli iqnes rogorc ko- 

merciuli saidumloeba manam, vidre igi sapatento uwyebis mier ar 

iqneba gamoqveynebuli. amgvarad, sajarod gamoyenebuli an nebismieri 

sxva advilad misawvdomi informacia ar SeiZleba ganixilebodes ro- 

gorc saidumlo. magaliTad, komerciuli saidumloebis gamoyeneba an 

gaxsna piris mier, romelmac miiRo informacia kanonieri komerciuli 

garigebis farglebSi da im pirobiT, rom misi mxridan ar iyo daSve- 

buli daudevroba, ar ganixileba rogorc arakeTilsindisieri qmedeba. 

amasTan, saidumloeba ar SeiZleba absoluturi iyos, radgan yovelTvis 

arsebobs sxva pirTa mier damoukidebeli gziT informaciis gagebis 

SesaZlebloba. komerciuli partniorebi, agreTve, SeiZleba flobdnen 

informacias da amiT ar dairRves misi konfidencialoba, Tu aSkaraa, 

rom saidumloeba kvlavac unda iqnes SenarCunebuli. imis gansazRvri- 

saTvis,  gaaCnia Tu ara informacias konfidencialobis sakmarisi 

xarisxi, raTa warmoadgendes dacul komerciul saidumloebas, unda 

dadgindes Semdegi: Seicavs Tu ara igi elementebs, romlebic ar aris 

konfidencialuri maTi calke ganxilvis SemTxvevaSi? saWiroa Tu ara, 

rom momsaxureebi efeqturi muSaobisaTvis aucileblad flobdnen am 

informacias? informacia cnobilia mxolod xelmZRvanelebisaTvis Tu 

ufro dabali donis muSakebisaTvisac? da mainc, yvelaze myari 

mtkiceba aris informaciis mkacri konfidencialuri xasiaTi da misi 

saidumloebis Senaxvis saxelSekrulebo valdebuleba. 
 
 
 
 
 
(iii) informaciis gamoyeneba da gaxsna (yofili) muSakebis mier 

449  



12.99. im qveynebSic ki, sadac arsebobs specialuri debulebebi saidum- 

loebis aramarTlzomieri an arakeTilsindisieri gaxsnis Sesaxeb, qi- 

ravnobis xelSekrulebebs SeuZlia gaaZlieros da Seavsos komerciuli 

saidumloebis dacva arakeTilsindisieri konkurenciis Sesaxeb kanonis 

an samoqalaqo samarTaldarRvevaTa Sesaxeb normebis safuZvelze. sa- 

zogadod miRebulia, rom muSakebs aqvT ufleba, xelfasis miRebis 

mizniT gamoiyenon muSaobis Zvel adgilze miRebuli yvela Cveva, ga- 

mocdileba da codna maSinac ki, Tu yovelive es komerciuli saidum- 

loebis flobis Sedegadaa miRebuli. magram muSakma unda gamoiCinos 

keTilsindisiereba samuSaos mimcemis mimarT masTan muSaobis pe- 

riodSi da, agreTve, samuSaodan daTxovnis Semdeg ar gamoiyenos da ar 

gaavrcelos konfidencialuri informacia im saqmeebTan dakavSirebiT, 

romlebsac igi gaecno muSaobis periodSi. magaliTad, samrewvelo sa- 

kuTrebis xelSewyobisa da dacvis Sesaxeb 1991 w. meqsikis kanonis 85-e 

muxlis safuZvelze nebismierma pirma, romelsac Tavisi muSaobis, 

samsaxuris, funqciebis an Tanamdebobis, misi profesiuli movaleobis 

Sesrulebis an saqmiani urTierTobebis gamo hqonda Sexeba komerciul 

saidumlosTan da gafrTxilebuli iyo am informaciis saidumlod 

Senaxvis aucileblobis Sesaxeb, Tavi unda Seikavos misi gaxsnisagan 

dasabuTebuli mizezebis gareSe da saidumlo informaciis mflobelis 

an uflebamosili mosargeblis Tanxmobis gareSe. amrigad, bevr 

SemTxvevaSi informaciis gamoyeneba an gaxsna iqneba qiravnobis xel- 

Sekrulebis valdebulebaTa darRveva (yofili) muSakis mxriv im 

SemTxvevaSi, Tu aseTi informacia unda yofiliyo saidumlod Senax- 

uli. magram xSirad Znelia imis gansazRvra, Tu sad unda gatardes 

zRvari muSaobis periodSi kanonieri gziT miRebuli Cvevebis, codnisa 

da gamocdilebis gamoyenebasa da yofili samuSaos mimcemis samewarmeo 

an komerciuli saidumloebis akrZalul gamoyenebas an gaxsnas Soris. 

aSkaraa, rom im SemTxvevebSi, rodesac muSakis qceva aris qurdobis, 

mitacebis, samewarmeo SpionaJis an konkurentTan morigebis tolfasi, 

saqme gvaqvs konfidencialobis winaswari ganzraxviT darRvevasTan. 

12.100. SromiTi xelSekrulebebi xSirad Seicavs specialur debulebebs, 

romlebic krZalaven saqmiani an komerciuli saidumloebis gaxmaurebas, 

magram es debulebebi, konkurenciisagan TavSekavebis valdebulebebis 

msgavsad, ar unda iyos momavalSi muSakis profesiuli SesaZleblobe- 
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bis imdenad damabrkolebeli, rom gamoiwvios komerciuli saqmianobis 

metismeti SezRudva. samsaxurebrivi urTierTobebis Sesabamisi valde- 

bulebebi ganisazRvreba sisxlis, samoqalaqo da Sromis samarTlis sa- 

fuZvelze. ase magaliTad, niderlandis sisxlis samarTlis kodeqsis 

237-e muxliT komersantis komerciuli saidumloebis gaxsna Tavisive 

muSakis  mier kvalificirebulia rogorc samarTaldarRveva,  xolo 

italiis  samoqalaqo                                kodeqsis 2622-e muxli krZalavs komerciuli 

saidumloebis gaxsnas nebismieri saxis kompaniis direqtorebis, gener- 

aluri menejerebis, auditorebis mier. aseTi debulebebi arsebiTad 

mniSvnelovania im SemTxvevaSi, rodesac muSaki ar aris SezRuduli 

saidumlos Senaxvis saxelSekrulebo valdebulebiT, Seinaxos saidum- 

loeba, an,      rodesac yofili muSaki sargeblobs informaciiT 

ara- konkurenciuli  saqmianobisaTvis. Tu yofili muSaki 

SeiZleba CaiT- valos yofili samuSaos mimcemis konkurentad 

(magaliTad, rodesac man Seqmna sakuTari sawarmo saqmianobis imave 

sferoSi), maSin konfiden- cialuri  informaciis                                   gaxsna, 

Cveulebriv, warmoadgens arakeTil- sindisieri konkurenciis aqts. 

aSkaraa, rom, magaliTad, yofili samuSaos  mimcemis klientebis 

gadabireba Tavis mxareze kvalifici- rebuli iqneba rogorc 

arakeTilsindisiereba, gansakuTrebiT maSin, Tu muSakma borotad 

gamoiyena damkveTebis siebi an Sinagani saqmiani do- kumentacia ufro 

xelsayreli winadadebebis mosamzadeblad. SeiZleba, agreTve, adgili 

hqondes konfidencialuri informaciis aramarTlzom- ier

 gamoyenebas, Tu damkveTebTan dakavSirebuli samuSaos mimcemis 

saqmianobis Sesaxeb specialuri informacia gamoiyeneba am damkveTebis 

gadasabireblad, raTa awarmoon saqmianoba sxva pirTan partniorobiT. 

 
(iv) informaciis gamoyeneba da gaxsna konkurentebis mier 

12.101. konkurentebi, rogorc wesi, Zalian dainteresebulni arian sxvisi 

komerciuli saidumloebis gagebiT. magram imis gaTvaliswinebiT, rom 

komerciuli saidumloeba TavisTavad ar aris iseTi obieqtis sruli 

ekvivalenti, romelzec vrceldeba samrewvelo sakuTrebis Sesaxeb ka- 

noniT dadgenili gansakuTrebuli uflebebi,  konkurentebis  mier 

sxvisi komerciuli saidumloebis gamoyenebis an gaxsnis faqtis ara- 

keTilsindisierebis gansazRvra am informaciis mosapoveblad gamo- 

yenebuli saSualebebis safuZvelze xdeba. magaliTad, iaponiis kanonSi 

arakeTilsindisieri konkurenciis akrZalvis Sesaxeb pirdapiraa naT- 
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qvami, rom komerciuli saidumloebis dacvasTan dakavSirebuli wesebi 

ar gamoiyeneba, Tu komerciuli saidumloeba miRebulia kanonieri ko- 

merciuli saqmianobis farglebSi im pirobiT, rom saidumlo informa- 

ciis mompovebelma pirma ar gamoiyena amisaTvis upatiosno saSualebebi 

an Tavisi daudevrobiT ar Tqva uari aseTi upatiosno saSulebebis ga- 

moyenebaze. amgvarad, konkurentebs, romlebmac saidumlo informaciis 

miRebis mizniT zemoqmedeba ki ar moaxdines Tavisi konkurentis yofil 

muSakze an kompanionze, aramed ubralod isargebles maT Soris kon- 

traqtis darRveviT, iSviaTad moeTxovebaT pasuxismgebloba. konku- 

rentis mier imisi gacnobiereba, rom saidumloebis gaxsna yofili 

muSakis an kompanionis mier xelSekrulebis darRveva iqneba, pasux- 

ismgeblobis gansazRvrisas winaswari ganzraxvis minimalur doned 

miiCneva. meqsikis kanoni, magaliTad, samarTaldarRvevad Tvlis mesame 

piris mier gaxsnili komerciuli saidumloebis gamoyenebas, rodesac 

pirma, romelsac gaumxiles saidumloeba, icoda, rom mesame pirs ar 

hqonda misi gaxsnis ufleba. nebismier SemTxvevaSi dauSvebelia konku- 

rentis mouridebeli Careva sxva pirTa saxelSekrulebo valdebule- 

bebSi. Tu, magaliTad, mocemulma pirma moisyida (an raime sxva ukanono 

gziT daarwmuna) konkurentis (yofili) muSaki komerciuli saidumloe- 

bis gaxsnis mizniT, igi pasuxismgebeli iqneba arakeTilsindisieri 

konkurenciis gamo. 

 
 
12.102. arsebobs mravali situacia, rodesac yvelaferi damokidebulia 

SemTxvevis konkretul garemoebebze. magaliTad, rodesac moxdeba iseTi 

komerciuli saidumloebis gamoyeneba, romelic or konkurents Soris 

adre arsebuli saqmiani urTierTobebis nawili iyo, is, rom nou-hau 

unda yofiliyo saidumlod daculi, TavisTavad ar gulisxmobs, rom 

konkurentis mier saidumlos gamoyeneba yovelTvis CaiTvleba arake- 

Tilsindisier qmedebad. meore mxriv, komerciuli saidumloebis gamo- 

yenebasTan dakavSirebuli saxelSekrulebo debulebebis SesaZlo ar- 

arseboba ar gamoricxavs arakeTilsindisier qmedebas. Tu muSakis an 

yofili muSakis mier komerciuli saidumloebis gaxsna konkurentis 

mier winaswari ganzraxviT iyo provocirebuli, maSin CaiTvleba, rom 

konkurenti Cadis sasarCelo samarTaldarRvevas, Tu mas aseTi infor- 

maciis miRebis momentisaTvis SeeZlo scodnoda an evarauda, rom misi 
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gaxmaureba warmoadgens saxelSekrulebo valdebulebaTa darRvevas. 

xSirad mosamsaxuris mier komerciuli saidumloebis gaxsnis provoci- 

reba xdeba muSakis SecdeniT ukanono gadabirebis separatul aqtTan 

erTad, rac arakeTilsindisieri konkurenciis Sesaxeb kanonis 

darRvevad ganixileba. 

 
 
(g) daumsaxurebeli upiratesobis mopoveba sxvaTa miRwevebis 

xarjze (“Tavisufali TareSi” - "Free Riding") 
 
 
(i) zogadi debulebebi 

12.103. garda aRrevis SesaZleblobisa, arsebobs garemoebani, romelTa 

marTva SeiZleba sxvadasxva Sesabamisi mosazrebiT, romlebic da- 

kavSirebulia aRniSvnebis, produqtebisa da sxva sabazro daniSnulebiT 

Seqmnili sagnebis imitaciasTan. msgavs SemTxvevebs ganekuTvneba qmedeba, 

romlis mizania sxva piris im miRwevaTa safuZvelze daumsaxurebeli 

sargeblis miReba, an e.w. "Tavisufali TareSi" (Free Riding") aramarTlzo- 

mieri gamoyeneba, romlebic aRiarebulia momxmareblebisa da sabazro 

operaciebSi monawile sxva mxareTa - dilerebis, sacalo da sabiTumo 

movaWreebisa da mimwodeblebis mier. aseTi miRwevebi xSirad exeba gar- 

kveul aRniSvnas an produqts, magram maT SeiZleba, agreTve, gaaCndeT 

wminda teqnikuri xasiaTic. 

12.104. aseT SemTxvevebSi dacva damokidebulia mTel rig moTxovnebze, 

romlebic gansxvavebulia qveyanebis mixedviT. konkurenciis aqtis 

arakeTilsindisierebis dadgena xdeba ara mxolod imis safuZvelze, 

rom aSkarad aqvs adgili konkurentis kuTvnili aRniSvnis an misi 

produqtis komerciuli warmatebis an teqnikuri miRwevis gamoyenebas am 

miRwevebis maxasiaTeblebis arsebiTad Secvlisaken mimarTuli raime 

saTanado Zalisxmevis gareSe, aramed arsebuli biznesis reputaciisaT- 

vis zianis SesaZlo miyenebis riskis safuZvelzec. rogorc minimaluri 

moTxovna, aRniSvnas an produqts unda gaaCndes ganmasxvavebloba (rac 

SeiZleba ar iyos sakmarisi specialuri kanonmdeblobis safuZvelze 

dacvis saWiro donis uzrunvelsayofad). radganac dacvis farglebi 

SeiZleba damokidebuli iyos ganmasxvaveblobis xarisxze, absolutu- 

rad trivialuri aRniSvnebi an produqtebi, rogorc wesi, ar eqvem- 

debareba ubralo imitaciisagan dacvas. 
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12.105. wminda sistematizaciis TvalsazrisiT cnebas _ “Tavisufali 

TareSi” _ aqvs bevri saerTo niSani cnebebTan, romlebic dakavSirebu- 

lia aRrevis gamowvevasa da SecdomaSi SeyvanasTan. sxvis komerciul 

miRwevebze Tavisufali TareSi SeiZleba ganisazRvros rogorc nebis- 

mieri qmedeba, romelsac axorcielebs konkurenti an sabazro urTier- 

Tobebis sxva monawile sxva piris samrewvelo an komerciuli miRweve- 

bis sakuTari komerciuli mizniT gamoyenebis ganzraxviT ise, rom ar 

Seitanos arsebiTi cvlilebebi originalur miRwevaSi. am Tvalsaz- 

risiT, "Tavisufali TareSi" imitaciis gziT yvelaze farTod gavr- 

celebul formas warmoadgens. magram Tavisufali bazris principebis 

mixedviT, sxvisi miRwevis gamoyeneba an ,,miTviseba” arakeTilsindi- 

sierebad ganixileba mxolod gansakuTrebul garemoebebSi. Tavis mxriv, 

qmedeba, romelic iwvevs aRrevas an SecdomaSi Seyvanas rogorc wesi, 

gulisxmobs "Tavisufal TareSs" sxva piris miRwevebze da sazogadod 

miCneulia arakeTilsindisier qmedebad. 

12.106. im SemTxvevaSi, rodesac sxvisi komerciuli miRwevebis gamoyeneba 

xdeba aRrevis gamowvevis gareSe arakeTilsindisieri konkurenciisagan 

dacvis aucileblobis Sefasebisas, xSirad acxadeben, rom sxvisi miR- 

wevebis ubralo gamoyeneba SeTavsebadia Tavisufali konkurenciis 

principebTan. amgvarad, arakeTilsindisieri konkurenciis Sesaxeb debu- 

lebebis mixedviT dacva ar SeiZleba ubralod iqnes miCneuli im 

saimedo dacvis alternatiul gzad, romelic SesaZlebeli iqneboda 

samrewvelo sakuTrebis Sesaxeb specialuri kanonebis moTxovnebidan 

gamomdinare. iseve, rogorc Sesabamis bazarze ekonomikuri interesebis 

garkveuli dabalanseba miRweuli iqna patentebis, samrewvelo nimuSe- 

bis, sasaqonlo niSnebis da sxv. Sesaxeb specialuri kanonmdeblobis 

miRebis gziT, aseve unda moxdes aseTi dabalansebis gaTvaliswineba 

arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis gamoyenebis 

drosac. rogorc zogadi wesi, arakeTilsindisieri konkurenciis Ses- 

axeb debulebaTa safuZvelze dacva ar daiSveba im SemTxvevaSi, Tu 

kopirebuli an miTvisebuli miRweva daculia samrewvelo sakuTrebis 

Sesaxeb specialuri kanonebiT, da, rodesac dacvis saxeoba, romelic 

moiazreba arakeTilsindisieri konkurenciis Sesaxeb debulebaTa far- 

glebSi, SeiZleboda, garkveuli vadiT mainc, miRweuli yofiliyo am 

specialuri kanonis safuZvelze ("upiratesi uflebis" principi). 
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12.107. rogorc zemoT iyo aRniSnuli, dacva, rogorc aseTi, unda moiT- 

xovebodes im SemTxvevaSi, rodesac specialuri kanonmdeblobis de- 

bulebebi ar moicavs konkretuli darRvevis saxes, magaliTad, Tu ka- 

noni ar gamoiyeneba gansazRvrul vadaze adrindel miRwevaTa mimarT, 

an, Tu specialuri kanoni ar aris sakmaod farTo, raTa uzrunvelyos 

konkretuli SemTxvevis Sesabamisi dacva. samrewvelo sakuTrebis Ses- 

axeb zogierTi kanoni pirdapir uzrunvelyofs arakeTilsindisieri 

konkurenciis Sesaxeb debulebaTa safuZvelze im miRwevebis dacvas, 

romlebic ar eqvemdebareba dacvas specialuri kanonmdeblobis far- 

glebSi. samrewvelo sakuTrebis Sesaxeb sxva kanonebi pirdapir gam- 

oricxavs arakeTilsindisieri konkurenciis Sesaxeb kanonmdeblobis sa- 

fuZvelze damatebiTi dacvis SesaZleblobas gamogonebebis, aRniSvnebis, 

sasaqonlo niSnebis an produqtis formisaTvis, romlebic eqvemdebareba 

dacvas aseTi kanonebis farglebSi. magram mainc yovelTvis naTeli ar 

aris, Tu faqtobrivad interesTa rogor balanss uzrunvelyofs ka- 

nonmdebloba specialuri kanonis miRebis gziT. kanonebis komentarebic 

ki ar iZleva amomwurav pasuxs am kiTxvaze. amgvarad, arakeTilsindis- 

ieri konkurenciis Sesaxeb kanonmdeblobis safuZvelze "Tavisufali 

TareSisagan" dacvis miniWebisadmi saerTo midgoma aris is, rom dacvis 

miniWeba mxolod iseT gansakuTrebul SemTxvevebSi xdeba, romlebic 

garkveulwilad unda gansxvavdebodnen im garemoebebisagan, romelTa 

drosac dacva specialuri kanonmdeblobis Sesabamisad mieniWeba. aseT 

garemoebaTa gansazRvra xSirad SesaZlebelia mxolod ,,yovlismom- 

cvleli” debulebis farglebSi da amitom, Cveulebriv, mas adgenen 

precedentuli samarTaliT. mraval qveyanaSi ukve aRiarebulia gansa- 

kuTrebuli garemoebani, romelTa Sedegad adgili eqneba arakeTilsin- 

disieri konkurenciis aqts, "Tavisufali TareSis" Semdegi saxeobe- 

bisaTvis: sasaqonlo niSnis ganmasxvaveblobis an reklamiT SeZenili 

popularobis Sesusteba, sxvisi reputaciis miTviseba, monuri imitacia 

da e.w. ,,parazituli qmedebebi”. yvela es SemTxveva ganxilulia Sem- 

dgom punqtebSi. 

 
 
(ii) sasaqonlo niSnis ganmasxvaveblobis an reklamiT SeZenili po- 

pularobis Sesusteba 
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12.108. sazogadod, rodesac sasaqonlo niSnis unebarTvo gamoyeneba 

gansxvavebuli saqonlisa an momsaxurebisaTvis ar iwvevs aRrevas, 

adgili ara aqvs arc sasaqonlo niSnebze an momsaxurebis niSnebze 

uflebebis darRvevas da arc arakeTilsindisieri konkurenciis aqts. 

es gamomdinareobs sasaqonlo niSnebis kanonSi arsebuli "ganmasxvave- 

blobis principidan", rac sasaqonlo niSnebisa da momsaxurebis niSne- 

bis ganmasxvaveblobis funqciis Sedegia. miuxedavad amisa, zogierT 

qveyanaSi, magaliTad, kanadaSi, evropis Tanamegobrobis wevr-qveynebSi 

(sasaqonlo niSnebis Sesaxeb erovnul kanonmdeblobaTa daaxloebis 

Sesaxeb EC direqtivis mixedviT), agreTve, amerikis SeerTebuli State- 

bis ramdenime StatSi cnobilad aRiarebul sasaqonlo niSnebs maTi 

ganmasxvaveblobis an reklamiT SeZenili popularobis Sesustebis sawi- 

naaRmdegod damatebiTi dacva eniWeba. ,,Sesusteba” gulisxmobs sa- 

saqonlo niSnis unaris Semcirebas an TandaTanobiT daqveiTebas, rom- 

liTac igi momxmarebelTa Soris an saerTod sazogadoebaSi konkre- 

tul warmoSobasTan swraf asociacias iwvevs. vinaidan identuri an 

msgavsi niSnebis gamoyeneba absoluturad gansxvavebuli saqonlis an 

momsaxurebisaTvis garduvalad iwvevs Sesustebas, gonivrulia, vi- 

fiqroT, rom niSnebi, romlebmac moipoves garkveuli popularoba, 

daculi unda iqnen sabazro saqmianobis sxva monawileTa aSkara mis- 

wrafebisagan, sakuTari miznebisaTvis gamoiyenon aseTi niSnis gark- 

veuli “unikaluroba”. niSnis mflobelisaTvis arsebiTi zianis miyene- 

bis albaToba ganpirobebulia imiT, rom niSanma SeiZleba dakargos 

garkveul produqtTan ukve damkvidrebuli asociaciuri kavSiris ga- 

mowvevis unari. konkretuli niSnis aRiarebis saWiro xarisxs gansaz- 

Rvravs sazogadoebis an momxmarebelTa Sesabamisi jgufi. im SemTxve- 

vaSi, rodesac sasaqonlo niSani exeba momxmarebelTa SezRudul 

jgufze orientirebul saqonels, mas ukeTesi Sansi aqvs aRiarebis 

saWiro xarisxis misaRwevad, vidre farTo moxmarebis saqonels. magram 

iseTi kriteriumi, rogoricaa aRiarebis saWiro xarisxi, metad 

gansxvavebulia sxvadasxva qveyanaSi. 
 
 
(iii) sxvisi reputaciis gamoyeneba 

12.109. ukanono miTvisebis kidev erT saxeobas, romelic ukanasknel 

wlebSi aRiarebul iqna rogorc patiosani saqmianobis sawinaaRmdego, 

sxva samrewvelo an komerciul sawarmoTa reputaciiT an ekonomikur 

miRwevaTa ,,prestiJiT” arakeTilsindisieri sargebloba warmoadgens. 
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aseTi midgoma gansakuTrebiT esadageba sayovelTaod cnobili aR- 

niSvnebis miTvisebas. magaliTad, Tu gayalbebis gareSe markirebuli 

produqtis an momsaxurebis xarisxi momxmarebels ubiZgebs, rom moce- 

muli sasaqonlo niSani asociaciiT daukavSiros garkveul warmoSobas 

an produqtis xarisxis dones, misi unebarTvo gamoyeneba sxva saqon- 

lis an momsaxurebisaTvis, Tumca igi ar iwvevs aRrevas warmoSobis 

wyaros mimarT, SeiZleba ganxilul iqnes rogorc ukanono miTviseba. 

aseTi midgoma SeiZleba, agreTve, produqtis garegani saxis mimarT, ma- 

gram am SemTxvevaSi aRiarebuli unda iqnes, rom garegani saxe mi- 

uTiTebs xarisxis, reputaciis an prestiJis garkveul doneze. magram 

sxvadasxva qveyanas sxvadasxva midgoma gaaCnia amgvari ukanono miTvise- 

bis mimarT. magaliTad, maSin, roca safrangeTSi sxvisi niSnis, an pro- 

duqtis prestiJis miTviseba, Cveulebriv, ganixileba rogorc arakeTil- 

sindisieri qmedeba, espaneTSi ukanono miTvisebis aseTi saxeoba pir- 

dapir ikrZaleba yovelgvari winapirobis gareSe arakeTilsindisieri 

konkurenciis akrZalvis Sesaxeb 1991 w. kanonis me-12 muxliT. mesame 

piris mier miTvisebis dasaSvebad germaniaSi moiTxoveba, rom niSnis 

meoradi gamoyeneba ar iyos SesaZlebeli aranairi mosazrebiT. amerikis 

SeerTebul StatebSi ar arsebobs principuli xasiaTis winaaRmdegoba 

miTvisebasTan dakavSirebiT, Tu ar arsebobs aRrevis SesaZlebloba, ma- 

galiTad, ,,sponsorobis” SemTxvevaSi, rodesac mxedvelobaSi miiReba 

sasaqonlo niSnis prestiJi. 

12.110. sxvisi sasaqonlo niSnis an momsaxurebis niSnis upiratesobis 

miTviseba SeiZleba xdebodes met-naklebad faruli formiT. magaliTad, 

konkurents SeuZlia gamoiyenos mTlianobaSi msgavsi, magram SesamCnevad 

gansxvavebuli sasaqonlo niSani, romelSic Segnebulad aris gamo- 

yenebuli pirveli sasaqonlo niSnisaTvis damaxasiaTebeli da kargad 

cnobili elementebi. garda amisa, mas SeuZlia gamoiyenos es niSani sa- 

kuTari saqonlis reklamirebaSi, raTa masze gadaitanos sayovelTaod 

cnobili niSnis prestiJi an gamoiyenos sxvisi niSani ganmartebiTi ga- 

moTqmebiT - ,,modelis mixedviT”, ,,tipis mixedviT”, ,,stilSi” da a.S. 

(Tumca unda aRvniSnoT, rom zog qveyanaSi daSvebulia sityvis - ,,ga- 

modgeba” an sxva analogiur gamoTqmaTa gamoyeneba saTadarigo nawile- 

bisa da  aqsesuarebis  mimarT).  amasTan  dakavSirebiT  aucilebeli  

ar 
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aris, rom komersanti iyos niSnis mflobelis pirdapiri konkurenti, 

vidre iarsebebs niSnis an Sesabamisi saqmianobis gansakuTrebuli pres- 

tiJisa an reputaciisaTvis zianis miyenebis SesaZlebloba. 

 
(iv) monuri imitacia 

12.111. monuri imitaciis, rogorc arakeTilsindisieri konkurenciis 

calke aqtis, cneba evropis ramdenime qveyanaSi SemuSavda. arakeTil- 

sindisieri "Tavisufali TareSis" es forma, Cveulebriv, ganixileba 

rogorc gamonaklisi saerTo wesebidan, romelTa Sesabamisad SesaZle- 

belia iseTi saqonlis an aRniSvnebis Tavisufali gamoyeneba, romlebic 

ar arian dacvisunarianni, romelTa dacvis moqmedebis vada specialuri 

kanonis mixedviT amoiwura, an romelTa mimarT ar arsebobs warmoSobis 

TvalsazrisiT aRrevis SesaZlebloba. aRrevis SesaZleblobis ararse- 

bobisas SemTxvevis specifikurma garemoebebma unda gamoaaSkaraos 

aseTi aqtis arakeTilsindisierad miCnevis raime gansakuTrebuli max- 

asiaTebeli. Cveulebriv, aqtis arakeTilsindisiereba imaSi gamoixateba, 

rom imitators ar sWirdeba Zieba, investireba, SemoqmedebiTi Zalisx- 

meva da xarjebi; igi ubralod axdens sxvisi miRwevis kopirebas, mi- 

uxedavad imisa, rom arsebobda konkurenciis sxva efeqturi saSuale- 

bebi. imitirebul produqtebs an aRniSvnebs amasTan unda gaaCndes gark- 

veuli ganmasxvavebloba, romelic ar unda gamomdinareobdes mxolod 

im teqnikuri maxasiaTeblebidan, romelic aucilebelia produqtis sa- 

Tanadod funqcionirebisaTvis, aramed unda ukavSirdebodes mis es- 

Tetikur an dekoratiul niSan-Tvisebebs, romlebic uSveben sakmao 

Tavisuflebas sxvadasxva formisa da dizainis gamoyenebis Tvalsa- 

zisiT. 

12.112. magram monuri imitaciis yvela kriteriumi erTnairi ar aris 

yvela qveyanaSi. imis garda, rom zog SemTxvevaSi ganmsazRvrel gare- 

moebebTan erTad xdeba iseTi cnebebis gaTvaliswineba, rogoricaa: 

popularobis Sesusteba, reputaciis ukanono miTviseba an ,,parazituli 

konkurencia”, xSirad aqtis arakeTilsindisierebis gansazRvrisaTvis 

savaldebuloa yuradReba gamaxvildes mkveTr gansxvavebaze, romelic 

arsebobs konkurentis mier Tavisi miRwevis SesamuSaveblad, bazarze 

am miRwevis dasanergad da garkveuli komerciuli warmatebis an aRi- 

arebis mosapoveblad gaweul Zalisxmevasa da imitatoris mier aseTi 
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miRwevis kopirebisa da gamoyenebisaTvis gaweul Zalisxmevas Soris. 

rogorc sakanonmdeblo debulebis magaliTi, romelic aseTi saxis 

arakanonieri miTvisebis aRsakveTad aris mimarTuli, SeiZleba movi- 

tanoT arakeTilsindisieri konkurenciis aRkveTis Sesaxeb Sveicariis 

kanonis me-5(c) muxli, romlis Tanaxmadac arakeTilsindisier qmedebad 

gansakuTrebulad miiCneva bazarze popularobis misaRwevad sxvis mier 

gaweuli Sromis mza Sedegis miTvisebisa da sargeblobis nebismieri 

aqti, Tu igi Cadenilia reproducirebis teqnikuri saSualebebis gamo- 

yenebis gziT da misi mimTviseblis mxridan raime Sesabamisi Zalisx- 

mevis gareSe. msgavsi debuleba gvxvdeba arakeTilsindisieri kon- 

kurenciis Sesaxeb espaneTis kanonis me-11 (2) muxlSi, romelic mesame 

piris miRwevaTa kopirebas ganixilavs rogorc arakeTilsindisier aqts, 

Tu daumsaxurebeli upiratesoba miiReba sxva piris gudvilis an Zal- 

isxmevis xarjze. 

12.113. monuri imitaciis aqtebi unda ganvasxvaoT e. w. ,,ukuRma kon- 

struirebis” aqtisagan. aseTi qmedebebi, rogorc wesi, mdgomareobs 

produqtis an nivTierebis Semadgenel nawilebad daSlis an Semadgenel 

elementebad dayofis gziT Seswavlis an analizis safuZvelze misi 

struqturis, Semadgenlobis an funqcionirebis garkvevaSi, raTa moxdes 

misi damzadebis an konstruirebis xerxis gansazRvra SemdgomSi am 

produqtis an nivTierebis gaumjobesebuli variantis warmoebis mizniT. 

ukuRma konstruirebis aseTi praqtika farTod aris gavrcelebuli 

mrewvelobaSi konkurentis produqtis Seqmnis teqnologiis Seswavlas- 

Tan, misi konkurentunariani (gaumjobesebuli an gansxvavebuli, magram 

ekvivalenturi) produqtis Semdgom warmoebasTan dakavSirebiT. faqtob- 

rivad, es aris konkurenciis normaluri ganxorcielebis nawili Ta- 

visufali sabazro ekonomikis pirobebSi, rac, Tavis mxriv, efuZneba 

ufro farTo saxelmwifoebriv politikas. maSasadame, ukuRma kon- 

struirebis praqtika TavisTavad ar aris arakeTilsindisieri. magram 

ukuRma konstruirebis gziT miRebuli produqti an sxva Sedegi gark- 

veul pirobebSi SeiZleba samrewvelo sakuTrebis uflebaTa darRvevad 

iqnes miCneuli. magaliTad, konkurentis mier ukuRma konstruirebis we- 

siT damzadebuli produqti xvdeba moqmedi patentis gamogonebis for- 

mulis dacvis farglebSi (rodesac saTnado ekvivalentobis principi 

miiReba mxedvelobaSi), adgili aqvs patentze uflebis darRvevas. Tu 
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patentze ufleba ar iyo darRveuli, magram originaluri produqtis 

imitaciis xerxi arapatiosani an arakeTilsindisieria (imis miuxedavad, 

hqonda Tu ara adgili ukuRma konstruirebas), aseTi qmedebebi, rogorc 

arakeTilsindisieri konkurenciis gamovlena, sasamarTlo devnis 

obieqtia. 

 
 
 
(v) parazituli qmedebebi 

12.114. zogierT qveyanaSi aRiarebulia arakeTilsindisieri Tavisufali 

TareSis kidev erTi saxeoba - ,,parazitobis aqtebi”. am cnebas bevri 

saerTo aqvs monuri imitaciis koncefciasTan. am SemTxvevaSi sxvisi 

miRwevebis ubralo imitacia ganixileba rogorc Tavisufali sabazro 

sistemis ganuyofeli nawili, magram gansakuTrebul garemoebaSi aseTi 

imitacia SeiZleba gaxdes arakeTilsindisieri. magaliTad, mocemuli 

produqtis imitacia, romelic ar aris gansakuTrebulad axali an 

originaluri, SeiZleba nebadarTuli yofiliyo, magram rogorc ki 

masSi ganxorcielebuli miRweva aRiarebuli iqneba siaxled an Zlier 

mimzidveli gaxdeba momxmareblisaTvis, imitators misi qmedebis pat- 

iosnebaze pretenziis naklebi safuZveli eqneba. is, rac balanss aS- 

karad imitatoris sawinaaRmdegod arRvevs, aris mis mier Cveulebrivi 

gziT erTi romelime konkretuli konkurentis miRwevebis sistematuri 

da meToduri miTviseba. garda amisa, konkurentis moRvaweobis saxesTan 

dakavSirebul zogierT garemoebas, SeuZlia gamoavlinos misi arake- 

Tilsindisiereba; magaliTad, konkurentisaTvis nimuSebis SekveTa misi 

produqtis ufro advili da sistematuri imitaciis mizniT, ganixileba 

rogorc arakeTilsindisiereba, parazitoba. zogi qveyana aseT 

SemTxvevaSi irCevs moqnil midgomas, kerZod, sasamarTlo akrZalvis ga- 

moyenebis sferosa da, agreTve, garkveul garemoebebTan dakavSirebiT 

dacvis droiTi SezRudvebis dadgenis gziT. magaliTad,. sainovacio 

xarjebis amortizacia SeiZleba ganixilebodes, rogorc imitaciis 

keTilsindisierebisa Tu arakeTilsindisierebis gansazRvris Sesabamisi 

faqtori. amis Sedegad dacva mieniWeba mxolod identuri imitaciis 

SemTxvevaSi da mxolod mniSvnelovnad ufro xanmokle vadiT, vidre 

samrewvelo sakuTrebis Sesaxeb specialuri kanonebiT aris gaTvalis- 

winebuli. magram saWiroa aRiniSnos, rom zogierT qveyanaSi (magaliTad 

aSS-Si) sxva piris produqtis ubralo kopireba (maSinac ki, roca gamo- 

yeneba sistematuria an xdeba konkretuli konkurentis mimarT) ar 
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ganixileba rogorc arakeTilsindisieri aqti, garda iseTi SemTxveve- 

bisa, roca adgili aqvs im arafunqciuri niSan-Tvisebebis kopirebas, 

romlebsac gaaCniaT ganmasxvavebloba, an romlebmac SeiZines meoradi 

mniSvneloba. 

 
(h) SedarebiTi reklama 

 
 
(i) gansazRvreba 
12.115. marTali, magram madiskreditebeli, gancxadebebisadmi gansxvave- 

buli damokidebuleba yvelaze ukeT Cans SedarebiTi reklamis Sesaxeb 

sakiTxis ganxilvisas. SedarebiTi reklama ori saxeobisaa: sxvisi pro- 

duqtis pozitiurad moxsenieba (mtkiceba, rom misi produqti iseve kar- 

gia, rogorc sxvisi), an negatiuri miTiTeba (mtkicebiT, rom misi pro- 

duqti ukeTesia sxvis produqtze). pirvel SemTxvevaSi, rodesac konku- 

rentis saqoneli, rogorc wesi, sayovelTaod cnobilia, mTavari sa- 

kiTxi mdgomareobs sxvisi gudvilis (reputaciis) ukanono gamoyenebis 

SesaZleblobaSi. meore SemTxvevaSi, rodesac konkurentis produqti 

gakritikebulia, wamoiWreba damcirebis sakiTxi. magram Sedarebis orive 

forma moicavs (unebarTvo) miTiTebas konkurentze, romelic an sax- 

eliTaa moxseniebuli, an logikurad amocnobadia momxmareblebis mier. 

 
 
(ii) saerTo xasiaTis SezRudvebi: ,,SecdomaSi Semyvani” da ,,madis- 

kreditebeli” Sedarebebi 

12.116. TavisTavad igulisxmeba, rom SedarebiTi reklamis dros daculi 

unda iyos SezRudvebi, romlebic moqmedeben reklamis yvela saxeobis 

mimarT. kerZod, is ar unda iyos SecdomaSi Semyvani da damamcirebeli. 

Sedarebebi, romlebic                      damyarebulia cru an SecdomaSi 

Semyvan gan- cxadebebze sakuTari produqtis an cru 

gancxadebebze konkurentis produqtis mimarT, akrZalulia yvela 

qveyanaSi. 

12.117. amasTan unda gvaxsovdes, rom arsebobs gansxvaveba ,,SecdomaSi 

Seyvanisa” da,      gansakuTrebiT, ,,diskreditaciis” cnebebis 

SefasebaSi. rogorc zemoT iyo aRniSnuli, zogierT qveyanaSi 

iTvleba, rom ,upi- ratesobis  an unikalurobis Sesaxeb 

gancxadeba (magaliTad, ,,sauke- Teso” da sxv.) SecdomaSi Semyvania, 

garda im SemTxvevebisa, rodesac es SeiZleba marTali aRmoCndes, 

sxva qveynebSi ki aseTi gancxadebebi 
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ganixileba rogorc uvnebeli gazviadeba. ufro didi mniSvneloba aqvs 

gansxvavebebs ,,diskreditaciisa” da ukanono ,,miTvisebis” cnebaTa Sefa- 

sebaSi. qveynebSi, sadac arsebobs sakmaod liberaluri damokidebuleba 

marTali, magram mainc madiskreditebeli gancxadebebisadmi, SedarebiTi 

reklama, rogorc wesi, daSvebulia. vidre gancxadebaSi moyvanili 

faqtebi sinamdviles Seesabameba, sasamarTlo instanciebi saqmeSi ar 

ereva maSinac ki, Tu konkurentze an mis produqtze miTiTeba aSkarad 

madiskreditebeli xasiaTisa iqneba an adgili eqneba misi gudvilis ga- 

moyenebas. qveynebSi, sadac tradiciulad gansakuTrebul yuradRebas 

aqceven ,,patiosani” mewarmisa da misi reputaciis dacvas, SedarebiTi 

reklama an akrZalulia, an Zlierad mainc aris SezRuduli. zogjer 

TviTon konkurentis moxseniebis ubralo faqti misi nebis sawinaaRmde- 

god ganixileba rogorc diskreditaciis, da, maSasadame, arakeTilsin- 

disieri konkurenciis aqti. im wesis Sesabamisad, romlis Tanaxmadac 

,,patiosan mewarmes ufleba aqvs, sxvebs aukrZalos masze laparaki ma- 

Sinac ki, rodesac naTqvami sinamdviles Seesabameba”, zogierTi qveynis 

kanonmdebloba pirdapirac ki krZalavs nebismier Sedarebas, romlebSic 

saWiroebis gareSea naxsenebi konkurenti. imave safuZvelze sxva qveyne- 

bis sasamarTloebi cnoben, rom SedarebiTi reklama met-naklebad ewi- 

naaRmdegeba patiosani savaWro saqmianobis wesebs (da maSasadame, ewi- 

naaRmdegeba arakeTilsindisieri konkurenciis Sesaxeb kanonis zogad 

debulebebs). Tumca, zogjer xazs usvamen imas, rom simarTlis Sem- 

cveli Sedareba SeiZleba sasargebloc iyos momxmareblisaTvis. sa- 

samarTlo Teoria da saerTo samarTlis praqtika SedarebiT reklamas 

uSvebs mxolod garkveul, metad specifikur garemoebebSi; magaliTad, 

Tu igi pirdapir moiTxoveba momxmareblis mier, Tu gamoiyeneba rek- 

lamis mimcemis uflebis ukanono xelyofis sapasuxod an aucilebelia 

garkveuli sistemis an axali teqnologiis zogadi ganmartebisaTvis. 

 
 
(iii) obieqturi Sedarebis daSvebisaken mimarTuli tendencia 

12.118. miuxedavad amisa, ukanasknel wlebSi SedarebiTi reklamisadmi 

aseTi negatiuri damokidebuleba Seicvala. TandaTan moxda im faqtis 

aRiareba, rom Sesabamisi faqtebis obieqtur Sedarebebs SeuZliaT ara 

mxolod Seamciron momxmareblis mier informaciis mosapoveblad ga- 

weuli xarjebi, aramed dadebiTi zegavlena moaxdinon ekonomikaze 

462  



bazris gamWvirvalobis gaumjobesebiT. im qveynebis sasamarTloebma, sa- 

dac SedarebiTi reklama tradiciulad ganixileboda rogorc madis- 

kreditebeli, TandaTan Seasustes konkurentis Sesaxeb informaciis 

Semcveli yvela gancxadebis akrZalvis simkacre. safrangeTSi, magali- 

Tad, fasebis Sedareba daSvebulia, Tu es informacia eyrdnoba WeS- 

marit, saqmesTan dakavSirebul da sakmaris masalas. ufro mniSvnelova- 

nia is, rom arakeTilsindisieri konkurenciis Sesaxeb axlaxan miRe- 

buli kanonebiT arapirdapir mainc aris daSvebuli SedarebiTi rek- 

lama. evrogaerTianebis (EC) doneze SemoTavazebuli iyo axali di- 

reqtiva, romelic avaldebulebda EC wevr-saxelmwifoebs, daeSvaT 

obieqturi SedarebiTi reklama. mTlianobaSi SeiZleba laparaki metad 

aSkara tendenciis arsebobis Sesaxeb obieqturi SedarebiTi reklamis 

daSvebis sasargeblod. 

 
 
(iv) SedarebiTi reklamis gansakuTrebuli safrTxe 

12.119. meore mxriv, ar SeiZleba im faqtis uaryofa, rom SedarebiTi 

reklamis meSveobiT bevrad ufro advilia SecdomaSi Seyvana an disk- 

reditacia, vidre sxva saxis reklamebis umetesobis meSveobiT. magali- 

Tad, Tu Sedareba emyareba uadgilo (an realurad araSedarebad) 

aspeqtebs, an, Tu saerTo STabeWdileba SecdomaSi Semyvania. aseTi po- 

tenciuri safrTxe moiTxovs specialur garantiebs borotad gamoyene- 

bisagan dasacavad.                                qveynebSi, romlebic uSveben SedarebiT 

reklamas, gansakuTrebiT xazgasmulia is faqti, rom obieqturi 

gancxadebebic ki aucileblobis gareSe ar unda iyos damamcirebeli, 

an, rom ar unda xdebodes araSedarebadi faqtebis Sedareba.  

SedarebiTi reklamis Se- saxeb direqtivisaTvis                                                                            1991 wels 

SemuSavebuli EC winadadeba ufro Sors midis da pirdapir 

moiTxovs, rom moxdes mxolod Sesabamisi, WeSmariti da Semowmebadi 

maxasiaTeblebis Sedareba, raTa saerTo STa- beWdileba ar iyos 

SecdomaSi Semyvani, rom Sesadarebel produqtebs Soris  ar 

iyos aRrevis aranairi saSiSroeba, da rom aranairad ar moxdes

  konkurentisa da misi produqtis damcireba an diskreditacia. 

ufro metic, reklamis mimcems SeiZleba moeTxovos nebismieri im faq- 

tis damtkiceba, romelic mimoxilvaSi gamoyenebuli iqneba SedarebiTi 

reklamisaTvis. 
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(v) SedarebiTi reklama da kanoni sasaqonlo niSnebis Sesaxeb 
 
 
12.120. Zalian xSirad Sedareba SeuZlebelia im garkveuli sasaqonlo 

niSnis moxseniebis gareSe, romelic miuTiTebs konkretul produqtze, 

momsaxurebaze an sawarmoze. am SemTxvevebSi mxedvelobaSi unda iyos 

miRebuli ara mxolod kanonebi arakeTilsindisieri konkurenciis 

sferoSi, aramed sasaqonlo niSnebis Sesaxeb kanonmdeblobac. 

12.121. qveynebSi, sadac sasaqonlo niSnebi daculia rogorc mxolod 

miTiTeba  produqtis                         an momsaxurebis warmoSobaze, sasaqonlo 

niSnis gamoyeneba SedarebiT reklamaSi SeiZleba ar moeqces 

sasaqonlo niSne- bis Sesaxeb kanonmdeblobis moqmedebis sferoSi. 

magram arsebobs qvey- nebi, sadac sxvisi sasaqonlo niSnis gamoyeneba 

SedarebiT reklamaSi SeiZleba  ganxilul iqnes rogorc 

sasaqonlo niSnebze uflebebis darRveva. magaliTad, sasaqonlo 

niSnebis Sesaxeb beniluqsis qveynebis erTiani kanonis me-13 A muxli 

icavs sasaqonlo niSnis ,,sareklamo Ri- rebulebas” potenciurad 

saziano garemoebebSi nebismieri gamoyenebisa- gan (rac SedarebiT 

reklamaSi SeiZleba, agreTve, gamoixatos arasasur- veli

 moxseniebis saxiT). sasaqonlo niSnebis Sesaxeb kanadis kanoni 

mTlianobaSi icavs sasaqonlo niSnis gudvils, xolo sasaqonlo niSne- 

bis Sesaxeb gaerTianebuli samefos Tanamedrove kanonmdebloba prin- 

cipulad  krZalavs sxvis sasaqonlo niSanze nebismier miTiTebas. 

amerikis  SeerTebul StatebSic ki, sadac SedarebiTi reklama, 

Cveulebriv, nebadarTulia, mraval StatSi amoqmedebuli e.w. “Sesuste- 

bis aRkveTis Sesaxeb kanonebi” Teoriulad SeiZleba gamoyenebuli iyos 

SedarebiT reklamaSi sxva pirTa kuTvnili sasaqonlo niSnebiT sarge- 

blobis mimarT vinaidan, aRrevis SesaZleblobis arsebobisagan damou- 

kideblad, isini sasaqonlo niSans aniWeben dacvas nebismieri qmedebe- 

bisagan, romlebsac SeuZliaT ziani miayenon niSnis saqmian reputacias 

an Seasuston misi ganmasxvavebloba. magram es kanonebi jerjerobiT ar 

aris gamoyenebuli                                                        WeSmariti   SedarebiTi   reklamis   mimarT,  

rac, rogorc Cans, aixsneba Sesabamisi konstituciuri principebis  

arsebo- biT. sayuradReboa, rom SedarebiTi reklamis Sesaxeb EC   

direqtivis miRebis Taobaze                 winadadebis Tanaxmad reklamis aseTi  

saxeoba ne- badarTulia im pirobiT, rom igi, kerZod, ar gamoiwvevs 

aRrevas rek- lamis mimcemisa da konkurentis niSnebs Soris da ar 
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moaxdens konku- 

465  



rentis niSnis diskreditacias, ar gamoiwvevs misi saxelis gatexas an 

ar gamoavlens misdami upativcemlobas. 

 
 
(vi) mesame pirTa mier Catarebuli Sedarebebi 

 
 
12.122. bevr qveyanaSi produqciis marketinguli Seswavla xorcieldeba 

momxmarebelTa organizaciebis da/an kerZo an sazogadoebrivi insti- 

tutebis mier, magaliTad, presis, televiziisa da masobrivi informa- 

ciis sxva saSualebebiT. Cveulebriv, aseT SemTxvevebSi wamoiWreba ori 

kiTxva: aris Tu ara es organizaciebi pasuxismgebeli arakeTilsindis- 

ieri konkurenciis Sesaxeb kanonis mixedviT da SeiZleba Tu ara maTi 

kvlevis Sedegebis gamoyeneba reklamaSi? 

12.123. qveynebSi, sadac kanoniT aRar moiTxoveba konkurentuli urTier- 

Toba mosarCelesa da mopasuxes Soris, debulebebi arakeTilsindisieri 

konkurenciis Sesaxeb aseT organizaciebzec vrceldeba. sxva qveynebSi 

produqciis ,,arakeTilsindisieri” kvlevebi, rac uaryofiTad moqmedebs 

biznesis reputaciaze, uwinares yovlisa, samoqalaqo samarTal- 

darRvevaTa Sesaxeb saerTo debulebaTa moqmedebas eqvemdebareba. 

12.124. rogorc Cans, ar arsebobs aranairi saerTo SeTanxmeba imis Tao- 
baze, Tu rogor da ra pirobebSi SeuZlia reklamis mimcems, gamoiyenos 

aseTi gamokvlevis Sedegebi. zogierT qveyanaSi (mag. germaniaSi), sadac 

SedarebiTi reklama saerTod ar aris daSvebuli, aseTi saxis arapir- 

dapiri Sedareba, principSi, kanonierad iTvleba. sxva qveynebSi (mag. 

belgiaSi) konkurentebs pirdapir ukrZalaven im gamokvlevis Sedegebis 

damowmebas, romelic Caatara momxmarebelTa organizaciebma, xolo zog 

qveyanaSi (mag. SveicariaSi) aseTi saxis damowmeba mkacrad SezRudulia. 

SedarebiTi reklamis Sesaxeb EC direqtivisaTvis SemuSavebuli wi- 

nadadeba iTvaliswinebs mesame pirebis mier Catarebul gamokvlevaTa 

Sedegebis gamoyenebas mxolod am gamokvlevis Camtarebeli piris uSu- 

alo TanxmobiT. winaaRmdeg SemTxvevaSi, reklamis mimcemi pasuxismge- 

beli iqneba aseT gamokvlevebze damyarebul nebismier sareklamo 

gancxadebaze. 

 
 
(i) arakeTilsindisieri konkurenciis sxva qmedebebi 
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(i) zogadi debulebebi 
 
 
12.125. rogorc adre iyo aRniSnuli, arakeTilsindisieri konkurenciis 

Sesaxeb kanonebi asaxavs sazogadoebis sociologiur, ekonomikur da 

eTikur koncefciebs. garda ukve ganxilul qmedebaTa specifikuri 

kategoriebisa, romlebic zogadad ganixileba rogorc arakeTil- 

sindisieri konkurencia, arsebobs qmedebebi da saqmianobebi, romlebzec 

erT qveyanaSi SeiZleba vrceldebodes arakeTilsindisieri konku- 

renciis Sesaxeb kanoni, magram ar aris aucilebeli, igives hqondes 

adgili meoreSic. qvemoT moyvanil punqtebSi msjelobis sagania is 

aspeqtebi, romlebsac qveyanaTa umravlesoba ganixilavs (Tumca 

SesaZloa sxvadasxva doniT) rogorc ,,patiosani savaWro saqmianobis 

wesebis” sawinaaRmdegos, da, romlebic pirdapir ikrZaleba an spe- 

cialuri kanonmdeblobiT, an, ufro xSirad, eqceva arakeTilsindisieri 

konkurenciis zogadi debulebebisa da sxva specialuri kanonebis, dek- 

retebisa da a.S. moqmedebis sferoSi. saWiroa aRiniSnos, rom qvemoT 

moyvanil punqtebSi mocemulia mxolod calkeuli magaliTebi da ara 

arakeTilsindisieri konkurenciis yvela saxeobis amomwuravi nusxa. 

 
 
(ii) Tavis momabezrebeli reklama, SiSis grZnobis gamoyeneba, me- 

tismeti fsiqologiuri zewola da sxva 

 
 
12.126. konkurenciis Sesaxeb Tanamedrove kanonmdeblobis mizania da- 

icvas yvela                is piri, visac Sexeba aqvs arakeTilsindisier 

sabazro saqmianobasTan. rogorc Sedegi, momxmarebelze ,,metismeti” 

zemoqmedeba (an aseTi zemoqmedebis mcdeloba) SeiZleba ganxilul 

iqnes rogorc patiosani konkurenciis wesebis sawinaaRmdego qmedeba. 

magram praqti- kaSi Znelia imis gansazRvra, Tu momxmareblis mimarT 

ra kriteriumebis safuZvelze unda iqnes kvalificirebuli esa Tu 

is qmedeba rogorc 

,,metismeti". vinaidan nebismieri marketinguli an sareklamo saqmianobis 

namdvili mizani aris momxmarebelze sasurveli zegavlenis moxdena, 

"metismeti" zemoqmedebis dros unda moxdes dasaSvebi zemoqmedebis 

garkveul zRvars gadacdena. aseTi viTareba xSirad iqmneba SemT- 

xvevebSi, roca sxvadasxva sareklamo meTodebis gamoyenebis gziT xdeba 

momxmareblis manipulireba, an SeWra mis pirad cxovrebaSi. 
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12.127. magaliTad, bevr qveyanaSi momxmareblisTvis safasuris gadaxdis 

moTxovniT iseTi saqonlis miwodeba, romelic mas ar SeukveTia, garda 

im SemTxvevebisa, roca igi pirdapir uars ar ityvis saqonelze an daab- 

runebs mas, ganixileba rogorc arakeTilsindisieri konkurencia, rad- 

ganac aseTi moqmedeba gaTvlilia imaze, rom momxmarebels xSirad avi- 

wydeba saqonlis dabruneba an Tavs valdebulad Tvlis, SeiZinos igi. 

amasTan, bevr qveyanaSi daSvebulia SekveTis gareSe saxlSi mitaniT 

vaWroba (“kardakar siaruliT gayidva"), vidre adgili ar eqneba momx- 

mareblis motyuebas da masze metismet fsiqologiur zewolas. SekveTis 

gareSe satelefono SeTavazebis Sesaxeb sxvadasxva azri arsebobs: ma- 

Sin, roca zog qveyanaSi aseTi aqti Tavisi arsiT ganixileba rogorc 

momxmareblis pirad cxovrebaSi SeWra, umravles qveynebSi es daSvebu- 

lia, imdenad, ramdenadac mwiria momxmareblis gamocdileba da ar 

xdeba misi cxovrebis simyudrovis darRveva. igive SeiZleba iTqvas Sek- 

veTis gareSe sareklamo masalebis dagzavnis Sesaxebac. 

12.128. garda amisa, bevr qveyanaSi arakeTilsindisier qmedebad ganixi- 

leba momxmareblis crumorwmuneobis, ndobis, SiSis an mowyalebis 

grZnobis borotad gamoyeneba. magaliTad, reklama, romelic iyenebs 

xandazmuli adamianebis SiSs, momavalSi ar aRmoCndnen moxucebulTa 

saxlSi, an aucileblobis gareSe amaxvilebs maT yuradRebas sikvdilis 

an janmrTelobis problemebze, SeiZleba ganxilul iqnes patiosani 

savaWro saqmianobis sawinaaRmdego aqtad. igive SeiZleba vTqvaT zo- 

gierTi iseTi gansakuTrebuli situaciis komerciuli mizniT gamoyene- 

bis Sesaxeb, romelSic momxmarebeli Zalze ususuria, magaliTad, roca 

sagzao-satransporto SemTxvevebSi moyolil adamianebs daJinebiT sTa- 

vazoben manqanis saWiro adgilze gadatanas, an, rodesac damkrZalavi 

biuro micvalebulis naTesavebs momabezreblad sTavazobs Tavis 

momsaxurebas. garda amisa, bevr qveyanaSi miRebulia specialuri usa- 

frTxoebis zomebi bavSvebis gamoucdelobis borotad gamoyenebis wi- 

naaRmdeg. 

12.129. garda am gansakuTrebuli SemTxvevebisa, romlebic xSirad regu- 

lirdeba specialuri kanonebiT, zogierTi qveynebis sasamarTloebma ga- 

moyves arakeTilsindisieri konkurenciis Sesaxeb zogad debulebebs 

daqvemdebarebul SemTxvevaTa jgufi, romelic SeiZleba gansazRvruli 

iqnes rogorc ,,fsiqologiuri zewola myidvelze” an ,,gadametebuli 
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cduneba”. es SemTxvevebi umTavresad Tavs iCens specialur marketingul 

saqmianobasTan dakavSirebiT, magaliTad, damatebiTi saqonlis usasy- 

idlod gadacemis an fasdaklebis SeTavazebisa da latariis Catarebis 

saxiT. 

 
 
(iii) gasaRebis xelSewyoba: prizebi, saCuqrebi, lataria da a.S. 

 
 
12.130. axali klientebis mizidvis farTod gamoyenebul meTodebs mie- 

kuTvneba prizebis, saCuqrebis gadacema da stimulirebis sxva formebi, 

rogoricaa konkursebis, latariis an TamaSebis Catareba. vaWrobis 

aseTi xelSewyoba SeiZleba iyos gasaRebis axali da efeqturi arxi da, 

maSasadame, stimuls aZlevdes konkurenciis ganviTarebas. meore mxriv, 

yovelive amas SeuZlia, moadunos momxmareblis yuradReba saqonlis an 

momsaxurebis realuri Tvisebebis mimarT da amiT miityuos igi iseTi 

saqonlis SesaZenad, romelic mas ar sWirdeba an fasTan SedarebiT da- 

bali Rirebulebisaa. es gansakuTrebiT exeba marketingis iseT meTo- 

debs, rogoricaa TamaSebi, lataria, konkursebi, rodesac sareklamo 

mizniT gamoiyeneba momxmareblis midrekileba azartuli TamaSebisadmi. 

aseTi meTodebis umetesi nawili, ase Tu ise, reglamentirebulia, zog- 

jer ki pirdapir akrZalulic. garda amisa, isini eqvemdebarebian TviT- 

regulirebad saSualebebs. magram kiTxvaze, Tu, kerZod, romeli qmedeba 

unda ganixilebodes arakeTilsindisieri konkurenciis gamovlenad, ar 

arsebobs sabolood SeTanxmebuli da erTmniSvnelovani pasuxi. maga- 

liTad, prizebis gacema an raime fasdakleba, an saqonlis yidvasTan 

dakavSirebul sxva upiratesobaTa SeTavazeba principulad ikrZaleba 

erT qveyanaSi, nebadarTulia meoreSi da met-naklebad mkacrad regu- 

lirebulia - mesameSi. lataria, sadac prizis miReba mxolod SemTxve- 

viTobazea damokidebuli, ZiriTadad akrZalulia, Tu is dakavSirebu- 

lia saqonlis yidvasTan, da sxva SemTxvevebSi mkacrad SezRudulia. 

konkursebi, romelTa Sedegi ramdenadme monawilis niWiT aris ganpi- 

robebuli, ZiriTadad dasaSvebad ganixileba im pirobiT, rom aranair 

motyuebas ar eqneba adgili da momxmarebelze ar iqneba zewola saqon- 

lis SesaZenad. meore mxriv, gayidva ,,piramidis” principiT da  

sxva msgavsi meTodebi xSirad ganixileba rogorc SecdomaSi 

Semyvani, da, maSasadame, ikrZaleba (zogjer sisxlissamarTlebrivi 

dasjis sanqcii- 
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Tac) an, rogorc minimumi, mkacrad izRudeba, maSin roca totali- 

zatori xSirad kanoniTaa nebadarTuli. 

12.131. mTlianobaSi SeiZleba vTqvaT, rom qveyanaTa umravlesobis sasa- 

marTloebi, im qveynebisac ki, sadac nebadarTulia gasaRebis stimu- 

lirebis zemoT aRwerili meTodebi, gansakuTrebul yuradRebas uTmo- 

ben faqtobrivad arsebul pirobebs, romelSic ganxorcielebulia gay- 

idvis procesi: Tu momxmarebeli ganicdis fsiqologiur an raime sxva 

zewolas, raTa aiZulon saqonlis SeZena, Tu gaicema metismetad Zvir- 

fasi da, miTumetes, macdunebeli prizebi, maSin vaWrobis sxvagvarad ne- 

badarTuli meTodic ki SeiZleba ganixilebodes rogorc ,,patiosani 

savaWro saqmianobis wesebis” sawinaaRmdego. 

 
 
(iv) komerciuli saqmianobis dabrkoleba 

 
 
12.132. bolos unda movixsenioT zogi qmedeba, romelsac SeuZlia kon- 

kurentis komerciuli saqmianobisaTvis xelis SeSla an dabrkolebis 

Seqmna pirdapiri Tu arapirdapiri gziT. amis magaliTi SeiZleba iyos 

komerciuli saqmianobisaTvis realuri dabrkolebis Seqmna konkretul 

bazarze, rac, Cveulebriv, arakeTilsindisier qcevad ganixileba. meore 

magaliTi SeiZleba iyos ualkoholo sasmelebis Camosasxmelad meo- 

radi gamoyenebisaTvis gankuTvnili boTlis taris winaswarganzraxuli 

ganadgureba mwarmoeblis mier bazarze produqciis miwodebis uzrun- 

velyofis SesaZleblobaTa Sesustebis mizniT. sxva (arapirdapiri) dab- 

rkoleba xSirad eqvemdebareba antimonopoliuri kanonmdeblobis mixed- 

viT kontrols, magram zog SemTxvevaSi damatebiTi dacva arakeTilsin- 

disieri konkurenciis Sesaxeb kanoniT aris SesaZlebeli. diskrimi- 

nacia, boikotireba da dempingi aris dabrkolebebi, romlebic tra- 

diciulad moculia antimonopoliuri kanonmdeblobis debulebebiT, 

magram es ar gamoricxavs arakeTilsindisieri konkurenciis Sesaxeb ka- 

nonebis gamoyenebis SesaZleblobas im SemTxvevebSi mainc, rodesac ase- 

Ti qmedebebi Cadenilia erTeuli masStabiT. magaliTad, konkurentebis 

komerciul saqmianobaSi dausabuTebeli Careva, saqonlis gayidva uaz- 

rod dabal (magaliTad, TviTRirebulebaze dabal fasebSi) an fiqsire- 

buli sacalo fasebis daweseba aris qmedebebi, romlebsac iaponiis 

keTilsindisieri vaWrobis komisia ganixilavs rogorc iaponiis anti- 
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monopoliuri kanonmdeblobiT akrZaluls, magram romlebic Teoriu- 

lad SeiZleba ganxilul iqnes, agreTve, rogorc arakeTilsindisieri 

konkurenciis formebi. zogierT qveyanaSi kanoni arakeTilsindisieri 

konkurenciis Sesaxeb pirdapir krZalavs gayidvas TviTRirebulebaze 

dabal fasebSi an "gansakuTrebulad dabali mogebis zRvarze”. gaerTi- 

anebul samefoSi, amerikis SeerTebul Statebsa da zog sxva qveyanaSi 

,,gamRleti fasCamoyalibeba” konkurentisaTvis zianis miyenebis mizniT 

SeiZleba akrZalul iqnes konkurenciis Sesaxeb kanonebis safuZvelze. 

12.133. aseTi arakeTilsindisieri praqtikis sxva saxeobebia konkurentis 

klientebis gadabireba an konkurentis muSakebis an agentebis iZuleba, 

daarRvion qiravnobis xelSekruleba an gawyviton masTan urTierToba. 

rogorc adre iyo aRniSnuli, arakeTilsindisieri konkurenciis ga- 

movlinebis aseT saxes xSirad Tan sdevs komerciuli saidumloebis 

darRveva, magram igi SeiZleba TavisTavad iyos arakeTilsindisieri 

aqti. konkurentis muSakebis an klientebisaTvis ufro xelsayreli wi- 

nadadebebis SeTavazebis gziT ubralo waqezeba, Seicvalos mimwode- 

beli an samuSaos mimcemi, axasiaTebs Tavisufal konkurencias da, maSa- 

sadame, ar SeiZleba ganxilul iqnes rogorc arakeTilsindisiereba. ma- 

gram iseTi xerxis gamoyeneba, rogoricaa klientebis, agentebis an 

muSakebis mosyidva an motyueba, waqezeba konkurenciis gawevaze uaris 

Sesaxeb moqmedi valdebulebis dasarRvevad, agreTve, romelime konku- 

rentis muSakebis sistematuri gadabireba misTvis zianis miyenebis 

mizniT, ganixileba rogorc arakeTilsindisieri qmedeba. 
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Tavi 16 
 
 

inteleqtualur sakuTrebasTan dakavSirebuli 

sasamarTlo procesebi 

 
 
A. Sesavali 

16.1. inteleqtualuri sakuTrebis sistemaTa umetesobaSi, Cveulebriv, 

arsebobs eqspertis gadawyvetilebaze patentis an sasaqonlo niSnis 

mimarT Sida apelaciis garkveuli forma. saapelacio palatebi aris, 

magaliTad, evropis sapatento uwyebaSi da aSS-s patentebisa da sasa- 

qonlo niSnebis uwyebaSi. gaerTianebuli samefos uwyebasTan ar arse- 

bobs formaluri Sida apelaciis SesaZlebloba da davas ganmcxa- 

debelsa da eqsperts Soris wyvets uwyebis ufrosi TanamSromeli. 

16.2. rogoric ar unda iyos Sida apelaciis Setanis meqanizmi, inte- 

leqtualuri sakuTrebis sistemaTa umetesobaSi samrewvelo sakuTrebis 

uwyebaTa gadawyvetilebis Sesaxeb gasaCivrebisa da uflebaTa darRve- 

vasTan dakavSirebuli saqmeebis gamo sasamarTlo gadawyvetilebaTa ga- 

motanaSi mniSvnelovani roli sasamarTloebs ekuTvnis. 

 
 
B. samrewvelo sakuTrebis uwyebebis mier miRebul gadawyvetileba- 

Ta mimoxilva 
 
 
(a) Sesavali 

16.3. qveynebis umetesobaSi sapatento uwyebaTa funqciebi Tavisi xasia- 

TiT ufro administraciulia, vidre iuridiuli. magram imis gamo, rom 

uwyebaTa xelmZRvanelebi da eqspertebi maTi funqciuri movaleobebis 

saTanadod SesrulebisaTvis da mesame pirTa uflebebisa da sazo- 

gadoebrivi interesebis gasaTvaliswineblad valdebulni arian, miscen 

ganmartebebi sakanonmdeblo normebs, zogjer arsebobs uwyebis gadaw- 

yvetilebis saRvTo werilad gadaqcevis tendencia. rig qveynebSi uwye- 

bis xelmZRvanels an eqsperts ufleba aqvs, gamoiZaxos mowmeebi, miiRos 

fici, moiTxovos gamoqveynebuli dokumentebis an werilebis wardgena 
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da miiRos gadawyvetileba xarjebis Sesaxeb. amitom misi funqciebi 

xSirad "kvazisasamarTlo” funqciebad iTvleba. magram ar unda daviviw- 

yoT, rom sapatento uwyebis gadawyvetileba administraciuli xasia- 

Tisaa miuxedavad imisa, rom uwyebis xelmZRvanlis an eqspertis zo- 

gierT funqcias kvazisasamarTlo niSnebi gaaCnia. 

16.4. sazogadod gadawyvetilebebi, romlebic SeiZleba eqvemdebarebodes 

gasaCivrebas, iyofa gadawyvetilebebad, romlebic miRebulia gamogone- 

baze gakeTebul sapatento ganacxadze saqmis warmoebis msvlelobisas, 

da gadawyvetilebebad, romlebic miRebulia patentis gacemis Semdeg. 

Sesabamisad apelaciebi SeiZleba daiyos or saxeobad, saxeldobr: “pa- 

tentis gacemamde apelacia”, romelic SeaqvT zemoT aRniSnuli pirveli 

saxis gadawyvetilebaze, da “patentis gacemis Semdeg apelacia”, ro- 

melic SeaqvT meore saxis gadawyvetilebaze. mesame mxarem SeiZleba 

Seitanos mxolod “patentis gacemis Semdeg apelacia”. analogiur 

apelaciebs SeiZleba hqondes adgili uwyebaTa mier sasaqonlo niSneb- 

Tan dakavSirebiT miRebuli gadawyvetilebebis gamo. 

 
 
(b) apelacia patentis gacemamde 

16.5. qronologiis mixedviT pirvelia sapatento uwyebis gadawyvetileba, 

romlis mixedviTac igi adgens an ar adgens registraciis TariRs. 

ganmcxadebels SeuZlia, ar daeTanxmos dadgenil TariRs da gaasaCiv- 

ros aseTi gadawyvetileba. magaliTis saxiT warmovidginoT Semdegi 

situacia: saganacxado safasuris gadaxda ama Tu im qveyanaSi aris erT- 

erTi moTxovna Setanis TariRis dadgenisaTvis. sapatento uwyebasa da 

ganmcxadebels Soris SeiZleba gaCndes azrTa sxvadasxvaoba imis Tao- 

baze, Tu rodis iyo gadaxdili saganacxado safasuri. sapatento uwyeba 

amtkicebs, rom saganacxado safasuri gadaxdil iqna ganacxadis doku- 

mentebis Setanis TariRidan ori dRis Semdeg, maSin rodesac gan- 

mcxadebeli irwmuneba, rom igi gadaxdili iyo ganacxadis Setanis 

dResve. Tu gamogoneba, romelzedac moiTxoveba patenti, gamoqveynebuli 

iyo mocemuli ganacxadis Setanidan erTi dRis Semdeg, maSin sapatento 

uwyebis gadawyvetilebas gansakuTrebuli mniSvneloba aqvs. Tu ganmcxa- 

debels ar SeuZlia daarwmunos sapatento uwyeba, rom saganacxado sa- 
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fasuri gadaxdili iyo gamogonebis gamoqveynebamde, maSin ganacxadi 

uaryofili iqneba siaxlis ararsebobis mizeziT. amitom ganmcxadeb- 

lisaTvis Zalian mniSvnelovania, rom mas gaaCndes ganacxadis Setanis 

TariRis dadgenis Taobaze gadawyvetilebis gasaCivrebis ufleba. 

16.6. ganmcxadebels SeuZlia, agreTve, Seitanos sasamarTloSi saCivari 

im gadawyvetilebaze, romelic miRebulia winaswari (formaluri) eqs- 

pertizis dros, da romelSic sapatento uwyeba acxadebs, rom ga- 

nacxadi iTvleba gatanilad. aseTi gadawyvetileba SeiZleba miRebul 

iqnes, magaliTad, imis safuZvelze, rom ganacxadSi arsebuli forma- 

luri defeqti dadgenil dros ar iqna aRmofxvrili an gamogoneba, 

romelzedac gakeTda ganacxadi, ewinaaRmdegeba sazogadoebriv wesrigs 

an morals. 

16.7. yvelaze xSirad ganmcxadebels Seaqvs sarCeli im gadawyvetile- 

bebze, romlebic miRebulia ganacxadis arsobrivi eqspertizis Sedegad, 

ris safuZvelzec uwyebas gamoaqvs uaryofiTi gadawyvetileba patentis 

gacemaze. aseTi gadawyvetileba SeiZleba miRebul iqnes, magaliTad, 

imis safuZvelze, rom gamogoneba, romelzedac ganacxadia Setanili, ar 

aris axali, ar gaaCnia sagamomgoneblo done an ar gaaCnia samrewvelo 

gamoyenebadoba. patentis gacemaze uaris Tqmis safuZveli SeiZleba 

iyos isic, rom gamogonebis formula an aRweriloba Seicavs arsebiT 

naklovanebebs, romlebic ar iyo aRmofxvrili ganmcxadeblis mier. 

 
 
(c) apelacia patentis gacemis Semdeg 

16.8. gamogonebaze patentis gacemis Semdeg SeiZleba moxdes ise, 

rom apelacia Setanil iqnes sapatento uwyebis garkveul 

gadawyvetilebeb- ze. magaliTad, sapatento uwyebas SeuZlia ganacxados, 

rom patentma ga- mogonebaze dakarga Zala, radgan droze ar iyo 

gadaxdili wliuri gadasaxadi. meore mxriv, patentmflobels 

SeuZlia amtkicos, rom wliuri gadasaxadi gadaxdili iyo droulad 

da amitom mas surs SeiI- tanos sasamarTloSi saCivari 

gadawyvetilebaze patentis baTilad cno- bis Sesaxeb. am 

SemTxvevaSi apelaciis ganxilvaSi unda monawileobdes mxolod ori 

mxare: patentmflobeli da sapatento uwyeba. 

16.9. patentis gacemis Semdeg apelaciis magaliTi SeiZleba iyos, agreT- 
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ve, sarCeli sapatento uwyebis gadawyvetilebaze iZulebiTi licenziis 

gacemis Taobaze. rodesac kanoni amas iTvaliswinebs, aseve dasaSvebia 

sapatento uwyebis mier iZulebiTi licenziis gacemaze uaryofiTi ga- 

dawyvetilebis gasaCivrebac. orive SemTxvevaSi apelacia iTvaliswinebs 

sami mxaris CarTvas, kerZod, patentmflobels, mxares, romelic Sua- 

mdgomlobs iZulebiTi licenziis gacemis Sesaxeb, da sapatento uwye- 

bas. 

 
 
(d) apelaciasTan dakavSirebuli procedurebi 

 
 
(i) Sesavali 

16.10. apelaciebTan dakavSirebuli procedurebi, Cveulebriv, ganisaz- 

Rvreba debulebebiT an wesebiT, romlebic SeiZleba gaTvaliswinebul 

iqnes am qveynis sapatento kanoniT, specialuri sasamarTloebis norme- 

biT an saerTo-saproceso normebiT. 

16.11. iaponiaSi, germaniis federaciul respublikasa da safrangeTSi 

moqmedebs samoqalaqo saproceso normebi; saerTo samarTlis qveynebSi, 

rogoricaa gaerTianebuli samefo da kanada, gamoyenebulia Sesabamisi 

sasamarTloebis procedurebis wesebi. 

16.12. Cveulebriv, kanonebi samrewvelo sakuTrebis Sesaxeb adgens va- 

debs, romlis ganmavlobaSic unda iqnes Setanili apelacia. 

16.13. proceduris wesebi gansazRvravs, Tu rodis da rogor unda iyos 

gadadgmuli yoveli nabiji. es wesebi, Cveulebriv, aZlevs sasamarTlos 

farTo arCevanis SesaZleblobas, raTa misces monawile mxareebs sa- 

Sualeba misTvis saukeTesod warmarTon procesi. magaliTad, Tu neba- 

darTulia patentis gacemaze uarTqmuli ganacxadis formulaSi Ses- 

worebis Setana, maSin davis gadawyveta SesaZlebelia saqmis mosmenis 

gareSe. 

16.14. Cveulebriv, proceduris wesebi adgens vadebs yoveli sapro- 

ceduro etapisaTvis. magaliTad, SeiZleba moiTxovebodes, rom mtkice- 

buleba warmodgenil iqnes sasamarTloSi sarCelis Sesaxeb Setyobine- 

bidan erTi Tvis vadaSi da Semdeg momdevno Tvis ganmavlobaSi war- 
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dgenil iqnes cnoba (advokatis baraTi) apelaciasTan dakavSirebiT. 

16.15. saerTo samarTlis farglebSi proceduris wesebi moiTxovs, rom 

TiToeulma mxarem - apelaciis Semtanma (apelantma) da mopasuxem (rom- 

lis gadawyvetilebazec aris Setanili apelacia) - acnobos meore mxa- 

res yoveli wamowyebuli saproceduro nabijis Sesaxeb da warudginos 

sasamarTlos imis mtkicebuleba, rom Setyobineba iyo gakeTebuli. Tu 

saqmeSi CarTulia mesame mxare, maSin analogiuri wesi gamoiyeneba mis 

mimarTac. 

16.16. Cveulebriv, proceduris wesebi aseve iTvaliswinebs wesebidan ga- 

daxvevis SesaZleblobas, raTa saSualeba mieces mxareebs, saTanadod 

waradginon Tavisi Tvalsazrisi. magaliTad, SeiZleba moTxovnil iqnes 

vadis gagrZeleba, Tu apelaciis Semtani ver aswrebs saWiro miTiTe- 

bebis droulad micemas. 

16.17. Cveulebriv, arsebobs iseTi wesebic, romlebic aiZulebs mxareebs, 

imoqmedon maTi saqmis SesaZlo Sewyvetis SiSiT. 

16.18. gadawyvetilebas imis Sesaxeb, SesaZlebelia Tu ara proceduridan 

raime gadaxveva, yovel procesze Rebulobs sasamarTlo. saerTo sa- 

marTlis saproceso normebis Tanaxmad, Suamdgomloba proceduridan 

konkretuli gadaxvevis nebarTvis Sesaxeb Seitaneba sasamarTloSi we- 

rilobiTi formiT damadasturebel mtkicebulebebTan erTad da Sesaba- 

misi Setyobineba egzavneba meore mxares, romelsac SeuZlia daeTanxmos 

an wardges sasamarTloSi da gaaprotestos es Suamdgomloba. analo- 

giuri procedura arsebobs kontinenturi evropis samarTlis sistemaSi. 

 
 
(ii) sasamarTlo mosmeniswina mosamzadebeli sxdoma 

16.19. xSirad saerTo samarTlis saproceso normebis Sesabamisad gaT- 

valiswinebulia debuleba SemaTanxmebeli TaTbiris mowvevis Taobaze 

saqmis mosmenis dawyebamde, raTa gadawyvetil iqnes yvela im procedu- 

rasTan dakavSirebuli sakiTxebi, romlebic gamoyenebuli iqneba mosme- 

nis dros; amis Semdeg sasamarTlos SeuZlia, gamoitanos gadawyve- 

tileba. SemaTanxmebeli TaTbiris dros SeiZleba ganxilul iqnes sa- 

kiTxebi sityviT gamomsvlelebTan, gamosvlebis wesTan, ganxilvaze 

warmosadgen masalebTan dakavSirebiT da, agreTve is, Tu ra faqtebs 
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scnoben mxareebi. 

16.20. am mxriv sasamarTlo asrulebs sasargeblo funqcias, romelsac 

zogjer araoficialurad “jiqur Sejaxebas” (SublebiT Sejaxeba) uwo- 

deben. mesame, uflebamosili mxaris (anu sasamarTlos) Carevas SeuZlia 

modave mxareTa Soris uTanxmoeba moagvaros. 

 
 
(e) mtkicebulebebi 

16.21. termini “mtkicebuleba”, romelsac xmaroben samarTalwarmoebaSi, 

Cveulebriv, niSnavs imas, rac unda waredginos sasamarTlos, raTa man 

SeZlos faqtebis dadgena. 

16.22. magaliTad, imis saukeTeso mtkicebulebas, rom piri gamogonebaze 

konkretuli patentis mflobelia, warmoadgens gamomgoneblis mier 

Sesrulebuli dokumenti am iuridiuli an fizikuri pirisTvis gamo- 

gonebaze patentis gadacemis Sesaxeb, romelic Sesabamisad aris regis- 

trirebuli sapatento uwyebis mier. amas “pirdapir” mtkicebulebasac 

uwodeben. Tu dokumenti dakargulia, SeiZleba sakmarisi aRmoCndes 

mowmis gancxadeba, rom man naxa, rogor awerda gamomgonebeli xels 

dokuments gadacemis Sesaxeb. es iqneba meoradi mtkicebuleba. 

16.23. Tu aseTi dokumenti arsebobs, is unda waredginos sasamarTlos, 

xolo Tu aseTi ar aris, maSin unda mimarTon meore gzas. 

16.24. mtkicebuleba, romelic warmodgenilia patentis apelaciis dasa- 

dastureblad, umetes SemTxvevaSi arsebiTad gansxvavdeba mtkicebule- 

bisagan, romelic warmodgenilia patentis gacemis Semdeg apelaciis 

dasadastureblad. 

16.25. patentis gacemamde apelaciaSi, romelSic gaprotestebuli gadaw- 

yvetileba exeba uars patentis gacemaze, mTavari sakiTxia - aris Tu 

ara gancxadebuli gamogoneba patentunariani. am sakiTxTan dakavSirebu- 

li mtkicebulebani uaRresad teqnikuri xasiaTisaa. 

16.26. gacemis patentis Semdeg apelaciaSi, romelSic gaprotestebuli 

gadawyvetileba exeba iZulebiTi licenziis gacemas an uars gacemaze, 

mtkicebulebebi TiTqmis mxolod komerciuli xasiaTisaa da exeba kon- 

kurencias bazarze, sabazro moTxovnilebas an saWiroebas, sawarmoo 

xarjebs, mecnierul kvlevas, gasaRebas an gayidvas, mogebas da dana- 
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ricxebis odenobas. meore mxare, albaT, aseve waradgens mtkicebu- 

lebebs, romlebic exeba mis teqnikur personals, teqnikur saSualebebs, 

sabazro Rirebulebas, savaraudo gasaRebis bazars da gasayid fasebs. 

16.27. SeiZleba ganvasxvaoT mtkicebulebaTa sami forma: “dokumenturi 

mtkicebuleba” - mtkicebuleba, romelic wardgenilia werilobiTi 

formiT an nebismieri dokumentis saxiT; “nivTieri mtkicebuleba” – 

mtkicebuleba, romelic arsebobs sagnebis da ara maTi aRwerilobis 

saxiT, da "mowmeTa Cvenebebi” - eqspertis mier micemuli zepiri Cve- 

nebebi. 

16.28. yvela mtkicebuleba SeZlebisdagvarad wardgenil unda iqnes 

werilobiTi formiT. zepiri Cvenebebi, Tu aseTi arsebobs, Cveulebriv, 

unda Caiweros sityvasityviT uflebamosili pirebis mier gansaxil- 

velad, magram Tu moiTxoveba nebarTva zepiri mowmis Cvenebis micemaze, 

igi, Cveulebriv, gaicema. 

12.29. rogorc wesi, mxareebis mier gakeTebuli gancxadebebi, Cveuleb- 

riv, miiReba eWvgareSe, garda im SemTxvevisa, roca isini sadavoa dau- 

sabuTeblobis gamo. aseT SemTxvevaSi sasamarTlos SeuZlia moiTxovos 

damatebiTi mtkicebulebebi. SeiZleba wamoyenebul iqnes sabeve Tanxis 

Setanis moTxovna aseTi saproceso moqmedebebis xarjebis dasafaravad. 

aseTi qmedebebi SeiZleba Seicavdnen mxareTa mosmenas, informaciis 

moTxovnas, dokumentebis momzadebas, mowmeTa gamokiTxvas, saeqsperto 

daskvnis miRebas, sabuTebis guldasmiT Semowmebas da ficiT damow- 

mebuli werilobiTi gancxadebebis miRebas. 

16.30. zepiri mtkicebulebebis micemis SemTxvevaSi Sesabamisi mxare an 

mowme, romelic iZleva Cvenebas, mzad unda iyos imisaTvis, rom SeiZ- 

leba daikiTxos mowinaaRmdege mxaris an sasamarTlos mier. 

 
 
(i) dokumenturi mtkicebuleba 

16.31. dokumenturi mtkicebulebani SeiZleba davyoT sam nawilad. 

ganacxadis masalebi, motivirebuli gancxadebebi da sxva dokumenturi 

mtkicebulebebi. 

16.32. ganacxadis masalebi, Cveulebriv, Seicavs sapatento ganacxads ga- 

mogonebis aRwerilobis, naxazebisa da gamogonebis formulis CaTvliT, 
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agreTve im SeniSvnebsa da Sedavebebs, romlebic sapatento uwyebasa da 

ganmcxadebels Soris mimoweraSia mocemuli.. 

16.33. Tu sapatento uwyebam gamoitana uaryofiTi gadawyvetileba paten- 

tis gacemaze im mizeziT, rom literaturaSi (teqnikis adrindeli done) 

arsebobs publikacia, romelic abaTilebs gamogonebis siaxles, sapa- 

tento uwyebis SeniSvnebi, Cveulebriv, unda Seicavdnen am publikacias 

uwyebis komentarebTan erTad mis mniSvnelobaze da, ra Tqma unda, 

uwyebis gadawyvetilebas da mis safuZvels. 

16.34. ganmcxadeblis mier momzadebuli SeniSvnebi, Cveulebriv, exeba mo- 

cemul publikacias, e.i. Seicavs komentarebs publikaciaSi gaxsnili 

teqnikuri gadawyvetis struqturaze, moqmedebis saSualebasa da miRe- 

bul Sedegze, agreTve komentarebs imis Sesaxeb, rom ganmcxadeblis 

gamogoneba gansxvavdeba moyvanili gadawyvetisagan yvela zemoCamoT- 

vlili poziciiT. 

16.35. zogjer “savaraudo” mtkicebulebani Seicavs, agreTve, gamomgoneb- 

lis mier gakeTebul gancxadebebs. sityva “savaraudo” aq ganzrax ix- 

mareba, rameTu aseTi “mtkicebuleba” xSirad mtkicebuleba ki ara, 

ufro argumentia. gancxadebebi, romlebic mxolod imaze miuTiTeben, 

rom ganacxadis sagani patentunariani gamogonebaa, ubralo tavtolo- 

gias warmoadgens da, maSasadame, aradamajerebelia. aseTi gancxadebebi 

sxva araferia, Tu ara mosazreba, romelic ar aris ganmtkicebuli 

mtkicebulebebiT. 

16.36. SeiZleba arsebobdes sxva dokumenturi mtkicebulebebi, maga- 

liTad angariSi eqsperimentis Sesaxeb, sabazro gamokvleva, fotoebi, 

grafikebi, gasaRebis amsaxveli cifrebi, moTxovnis gareSe miRebuli 

rekomendaciebi. da kidev, yvela am masalis gacnoba unda moxdes imis 

CvenebiT, Tu ra aris maTi wyaro, ras uCveneben isini, miTiTebul unda 

iqnes maTi            wardgenis mizani da axsna-ganmarteba maTi teqnikuri 

mniSvnelobis Sesaxeb. 

 
 
(ii) nivTieri mtkicebulebani 

16.37. SeiZleba CarTuli iyos nivTieri mtkicebulebebic, rogoricaa 

modeli, moqmedi mowyobiloba, romlebic aRwerilia TavSi teqnikis 
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adrindeli donis Sesaxeb rogorc gamogonebis obieqti. 
 
 
(iii) saeqsperto Cvenebebi 

16.38. ganxilvis msvlelobis dros sasamarTlo eqspertis Cvenebebis 

saxiT xSirad Rebulobs saerTo mtkicebulebebs iseT sakiTxebze, 

rogoricaa adrindeli gamoyeneba, gamogonebis komerciuli warmateba; 

am dargis specialistisaTvis sapatento aRwerilobis sakmarisi sic- 

xadiT gadmocema; gamogonebis sargeblianoba da gamoyenebadoba; da- 

fiqsirebuli TariRebisTvis zogadi codnis done, teqnikur terminTa 

mniSvneloba; da gamogonebis formulaSi mocemuli siaxle an mou- 

lodneloba, danaxuli teqnikisa da codnis adrindeli donis Suqze. 

16.39. sasamarTlo eqspertis saTanado rolisa da misi Cvenebebis saTa- 

nado bunebis klasikuri aRweriloba aris mocemuli lord tomlinis 

sityvaSi British Celanesse Courtaulds-is winaaRmdeg saqmis ganxilvisas (1935) 

52 RPC  171-196. 

16.40. “aseTi saxeobis saqmeebSi sfero, romlis farglebSic eqspert- 

mowmes aqvs Tavisuflad moqmedebis ufleba, eWvs ar iwvevs. mas aqvs 

Cvenebis micemis ufleba teqnikis ganviTarebis mdgomareobis Sesaxeb 

drois nebismieri mocemuli momentisaTvis. mas ufleba aqvs, ganmartos 

am sferoSi gamoyenebuli nebismieri teqnikuri terminis mniSvneloba. 

mas ufleba aqvs, Tqvas, SesaZlebelia Tu ara, misi azriT, kvalifi- 

ciuri specialistis mier im mocemuli hipoTezis arsis ganxorcieleba, 

rac gadmocemulia gamogonebis aRwerilobaSi. mas ufleba aqvs Tqvas, 

Tu raze mianiSnebs an ras aswavlis mas, rogorc mocemuli momen- 

tisTvis am dargis specialists, gansaxilveli mowyobilobis bloki an 

ama Tu im hipoTezis arsTan dakavSirebuli winadadeba. mas ufleba aqvs 

Tqvas, SesaZlebelia Tu ara, misi azriT, mocemuli operaciis ganxor- 

cieleba mocemul teqnikur sferoSi, da mTlianobaSi saWiro axsna- 

ganmarteba misces mecnieruli xasiaTis faqtebs. advokats ara aqvs uf- 

leba SeekiTxos, xolo eqspert-mowmes ara aqvs ufleba gamoTqvas azri 

imis Sesaxeb, Tu ras niSnavs gamogonebis mocemuli aRweriloba; miT 

umetes, miuRebelia kiTxvis dasma imis Sesaxeb, Tu ras niSnavs es 

misTvis, rogorc inJinrisaTvis an qimikosisaTvis. mas, agreTve, ara aqvs 
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ufleba gamoTqvas azri, aris Tu ara es nabiji an cvlileba aSkara, 

radgan es ukanaskneli warmoadgens sasamarTlos mier gadasawyvet 

sakiTxs. 

 
 
(iv) sabazro kvlevis monacemebi 

16.41. sasaqonlo niSnebis saqmeebis ganxilvisas konkretul safirmo da- 

saxelebasTan, sasaqonlo niSanTan an gaformebasTan dakavSirebuli 

“sazogadoebrivi azris” monacemebis an sazogadoebrivi Sefasebis gaT- 

valiswineba marTebuli da dasaSvebia. ukanasknel dros iyo cdebi, 

mtkicebulebebis saxiT gamoeyenebinaT sabazro mimoxilvisa da sabazro 

kvlevis Sedegebi, rogorc sazogadoebrivi azris maCvenebeli. mtkice- 

bulebebad aseTi monacemebis gamoyenebis Sesaxeb arsebobs sxvadasxva- 

gvari azri. sabazro kvlevis monacemebma SeiZleba daadasturos gamo- 

kiTxvis dros calkeul pirTa mier gamoTqmuli azri. aseT monacemebs 

uSualo mtkicebulebebis ararsebobis SemTxvevaSi ar ZaluZT gamoav- 

linon sasamarTlos winaSe, floben Tu ara gamokiTxulebi am azrs 

gulwrfelad da rogor mividnen isini am azramde. 

 
 
(v) mtkicebulebaTa wardgena 

16.42. saerTo samarTlis qveynebSi da zogierTi samoqalaqo samarTlis 

mixedviT mtkicebulebebi yvelaze mniSvnelovani punqtebis mixedviT 

wardgenil unda iqnes ficis qveS gakeTebuli gancxadebis an ficis 

qveS micemuli werilobiTi Cvenebis saxiT. es gancxadebebi an Cvenebebi 

warmoadgenen werilobiT dokumentebs, romlebic xelmowerilia piris 

mier, romelic maT Seadgens saxelmwifo moxelis an sasamarTlos 

TanamSromlis TandaswrebiT ise, rom xelmomweri piri saqmis kursSi 

iyos, Tu ra Sedegi an sasjeli mohyveba misi mxridan cru gancxa- 

debebis gakeTebas. saerTo kanonmdebloba Seicavs debulebebs, rom- 

lebic iTvaliswineben sasjels cru gancxadebebis wardgenisaTvis. 

16.43. sasamarTlo sxdomaze mesame mxaris aryofnis SemTxvevaSi ficis 

qveS gakeTebuli aseTi werilobiTi gancxadebebi, Cveulebriv, miiReba 

rogorc im faqtebis mtkicebuleba, razec isini miuTiTeben. amitom 

gancxadebis  avtorebi  mtkiced  unda  iyvnen  darwmunebuli  faqtebis 
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Sesabamisobasa da sarwmunoobaSi. 

16.44. zogierT qveyanaSi, ganxilvaSi mesame piris CarTvis SemTxvevaSi, 

(magaliTad, Tu laparakia iZulebiTi licenziis Sesaxeb) mesame pirs 

eZleva im mxaris "jvaredini dakiTxvis" SesaZlebloba, romelmac 

gaakeTa gadmocemuli faqtebis namdvilobis dasadgeni monacemebis Sem- 

cveli gancxadeba. "jvaredini dakiTxva" aris procedura, romlis dro- 

sac mowinaaRmdege mxare atarebs zemoxsenebuli gancxadebis avtoris 

gamokiTxvas. kiTxvebi SeiZleba exebodes nebismier Temas, romelic 

wamoiWreba gancxadebasTan dakavSirebiT, da zogadad mimarTulia ga- 

keTebuli gancxadebis sizustisa da dasabuTebulobis gamovlenisaken. 

 
 
(f) saboloo dadgenileba 

16.45. sasamarTlos, romelic iRebs gadawyvetilebas apelaciaze, 

Cveu- lebriv, gaaCnia Semdegi qmedebebis ganxorcielebis 

SesaZleblobebi: mas SeuZlia ar      miiRos apelacia, daakmayofilos 

igi, daabrunos saqme sapatento uwyebaSi xelaxla gansaxilvelad, an, 

Tu gasaCivrebuli iyo gadawyvetileba ganacxadze uaris Tqmis Sesaxeb, 

Seitanos cvlilebebi gamogonebis formulaSi da sapatento 

uwyebas misces miTiTeba ga- mogonebaze patentis gacemis Taobaze. 

Tu sasamarTlo saqmes agzavnis ukan, sapatento uwyebaSi, mas 

SeuZlia misces rekomendaciebi gamo- gonebis formulis, 

aRwerilobis an naxazebis Sesacvlelad, raTa daiZlios poziciebi, 

romlebic erTma an orive mxarem dausabuTebulad daikava. safuZveli 

sasamarTlo gadawyvetilebisaTvis, Cveulebriv, aris sapatento 

kanonSi an sxva zogadsamarTlebriv debulebebSi. 

 
 
c. uflebebis darRvevebTan dakavSirebuli sasamarTlo saqmeebi 

 
 
(a) patentze uflebebis darRveva 

16.46. patentze uflebaTa darRvevasTan dakavSirebul nebismier saqmeSi 

sasamarTlos pirveli amocana aris monopoliis moculobis zusti Se- 

faseba. es sasamarTlosagan moiTxovs sapatento aRwerilobis axsna- 

ganmartebas. ar daiSveba eqspertis Cvenebis gamoyeneba im sityvebis 
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ganmartebisTvis, romlebsac aqvT sayovelTaod miRebuli Cveulebrivi 

mniSvneloba enaSi. erTaderT gamonakliss warmoadgens SemTxvevebi, 

rodesac gamoyenebulia teqnikuri terminebi, romelTa Sesaxeb sasamar- 

Tlos SeuZlia moiTxovos teqnikuri axsna-ganmarteba. gamogonebis for- 

mulis ganxilvisas aseve ar daiSveba gamogonebis aRwerilobis teqs- 

tiT sargebloba, sityvaTa Cveulebrivi mniSvnelobis ise Casaxlar- 

Tavad, rom moxdes darRvevis “CaWera”. sinamdvileSi sasamarTlos pir- 

veli amocana gamogonebis aRwerilobis ganmartebisas aris misi gan- 

xilva savaraudo darRvevasTan an e.w. “teqnikis adrindeli donesTan” 

yovelgvari kavSiris gareSe. 

16.47. Semdegi amocana, romelic dgas sasamarTlos winaSe, praqtikulia: 

ganixilos savaraudo darRveva da gadawyvitos, xvdeba Tu ara igi ga- 

mogonebis formuliT mocemuli da sasamarTlos mier dadgenil far- 

glebSi. xSirad es advili ar aris, gansakuTrebiT maSin, rodesac 

mopasuxes kargi konsultacia aqvs miRebuli. swored aseT SemTxvevebSi 

xSirad mimarTaven eqspertis Cvenebas. ufro metic, patentze uflebebis 

darRvevasTan dakavSirebul saqmeebSi xSirad mimarTaven eqsperimente- 

bis Catarebas, raTa daamtkicon darRvevis faqti, romlis simZime yo- 

velTvis mosarCeles ekisreba. 

16.48. mopasuxis Cveulebrivi argumentacia darRvevis Sesaxeb saqmeze 

mdgomareobs imaSi, rom savaraudo darRveva ubralod ar eqvemdebareba 

sadavo patentis dacvis moculobas, magram xSirad zemoaRniSnul ar- 

gumentaciaze bevrad ufro mniSvnelovania Sesagebuli sarCeli paten- 

tis gauqmebis moTxovniT. iseve, rogorc sasaqonlo niSanze uflebebis 

darRvevis SemTxvevaSi, arsebobs rigi samarTlebrivi safuZvlebisa, 

romelTa gamoyenebiT mopasuxes SeuZlia ecados, sadavo gaxados pa- 

tentis namdviloba. ase, magaliTad, mopasuxes SeuZlia miuTiTos, rom 

gamogonebas ar gaaCnia siaxle, igi aSkaraa, patentmflobels arasak- 

marisad da aracxadad aqvs gadmocemuli, Tu rogor unda ganxor- 

cieldes gamogoneba, gamogoneba ar aris sasargeblo, rom patenti 

miRebul iqna SecdomaSi Seyvanis an faqtebis damaxinjebis gziT, an 

kanondarRveviT iyo nasesxebi sxva patentidan. zogierTi an yvela es 

safuZveli aris britaneTis Tanamegobrobis qveynebis umetes sapatento 
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normebSi. am sakiTxebisaTvis didi mniSvneloba aqvs eqspertis Cvenebas 

da ar aris uCveulo, rom Semxvedri sarCelis gansaxilvelad saWiroa 

ufro meti dro, vidre Tavdapirvelad Setanili sarCelisaTvis. bu- 

nebrivia, rom mtkicebis tvirTi am SemTxvevaSi devs mopasuxeze, ro- 

melic cdilobs patentis gauqmebas. 

 
 
(b) saavtoro uflebebis darRveva 

16.49. pirveli im qmedebaTa Soris, romlebsac saavtoro uflebebi 

zRudavs, aris reproducireba. reproducireba, Cveulebriv, gulisxmobs 

nawarmoebis aslebis damzadebaze uflebas, amasTan, aseTi uflebis 

gareSe erTi piris damzadebac ki darRvevad iTvleba. reproducireba 

ar aris gansazRvruli arc erT normatiul aqtSi*, magram misi mniS- 

vneloba, albaT, axloa ”kopirebasTan”. nimuSis aRiareba aslad war- 

moadgens am faqtisa da misi Sesrulebis xarisxis dadgenis sakiTxs. Tu 

asli ar aris zusti, sasamarTlom unda ganixilos msgavsebis  xaris- 

xi da mxedvelobaSi miiRos, rom darRvevis arsebobisTvis unda iyos 

msgavsebis iseTi xarisxi, romelic imis Tqmis SesaZleblobas mog- 

vcemda, rom savaraudod uflebis darRveviT Sesrulebuli nimuSi aris 

originalis piri an reproduqcia. sxvanairad rom vTqvaT, inarCunebs 

mis umTavres niSan-Tvisebebsa da arss. 

16.50. mizezobrivi kavSiri saavtoro uflebiT dacul da savaraudod 

uflebis darRveviT Sesrulebul nawarmoebebs Soris arsebiTia, rac 

mniSvnelovnad ganasxvavebs saavtoro uflebebis dacvas im dacvisagan, 

romelic aRiZvreba patentis gacemis an samrewvelo nimuSis registra- 

ciis safuZvelze, da romliTac patentmflobeli srul monopolias 

moipovebs. mosarCelem unda daamtkicos, rom mopasuxem pirdapir an 

arapirdapir gaakeTa misi naSromis kopireba, romelzedac mas saavtoro 

uflebebi gaaCnia. man unda aCvenos, rom arsebuli mizezobrivi kavSiri 

ganapirobebs am or naSroms Soris msgavsebas. Tu, magaliTad, ori na- 

 
 

* saqarTvelos kanonSi saavtoro da momijnave uflebebis Sesaxeb mo- 

cemulia terminebis - "reproducireba" da "reprografiuli gamravleba 

(aslis gadaReba)" - ganmartebebi. 

576  



warmoebisaTvis gamoyenebulia erTi da igive wyaro an orive maTganis 

Sedegi damoukideblad iqna miRweuli, darRvevas adgili ara aqvs. 

16.51. bevri kanonmdebloba zRudavs termins - “reproducireba” iseTi 

gamoTqmis damatebiT, rogoricaa - “an arsebiTi reproducireba”. sakiT- 

xi imis Sesaxeb, Tu ra aris “arsebiTi”, damokidebuli iqneba calkeul 

saqmeSi arsebul konkretul faqtebsa da garemoebebze da maTi Sefaseba 

sasamarTlos saqmea. erT-erT fuZemdeblur sasamarTlo saqmeSi naT- 

qvami iyo, rom “sakiTxi imis Sesaxeb, gaakeTa Tu ara mopasuxem arsebiTi 

nawilis kopireba, damokidebulia ufro xarisxze, vidre imis raode- 

nobaze, rac man miiTvisa”. sxva SemTxvevaSi naTqvami iyo: “risi kopi- 

rebac Rirs, imis dacvac Rirs”. 

16.52. arsebobs mosazreba, rom sasamarTlos movaleobaa, mizezobrivi 

kavSiris gaTvaliswinebiT Seafasos, metismetad Tavisuflad xom ar 

isargebla mopasuxem sxvisi naSromis an nawarmoebis nawiliT. meore 

mxriv, gansakuTrebiT im faqtis gaTvaliswinebiT, rom saavtoro uf- 

leba icavs ara ideebs (rac SeiZleba iyos an ar iyos patentis Sesaba- 

misi obieqti), aramed ufro formas, romlis saSualebiTac aris es 

ideebi gamosaxuli da mkafiod Camoyalibebuli, sasamarTlom yovelT- 

vis unda gamoiCinos sifrTxile, raTa saavtoro uflebis safarqveS ar 

mianiWos mosarCeles “50-wliani sapatento dacva”. 

16.53. zemoTqmulis gaTvaliswinebiT cxadia, rom dacvis yvelaze aSkara 

xerxs warmoadgens imis mtkiceba, rom sadavo nawarmoebi Seqmnili iyo 

damoukideblad. dacvis sxva argumentebad SeiZleba gamodges mtkice- 

bebi: 

(1) rom, Tumca ki hqonda adgili kopirebas, naSromis arsebiTi nawilis 

miTviseba ar momxdara; 

(2) rom mocemuli naSromi aRar warmoadgens saavtoro uflebis dacvis 

obieqts; 

(3) sxva samarTlebrivi aqtebi, rogoricaa, magaliTad, keTilsindisieri 

saqmiani urTierToba an nawarmoebis gamoyeneba ganaTlebis miznebi- 

saTvis. 
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(c) sasaqonlo niSanze uflebis darRveva da komerciuli saqmianoba 

sxvisi saxeliT 

16.54. es ori sagani mWidrod aris dakavSirebuli erTmaneTTan. Tu 

romelime saqmeSi adgili aqvs registrirebuli sasaqonlo niSnis dar- 

Rvevas, mosarCele, Cveulebriv, wamoayenebs, agreTve, braldebas sxvisi 

saxeliT komerciis ganxorcielebis Sesaxeb. mopasuxis mier Tavisi sa- 

qonlis mosarCeles saqonlad gasaRebis SesaCereblad istoriulad 

gamoiyeneboda zogadi qmedebebi, romlebic mimarTuli iyo sasaqonlo 

niSanze uflebis darRvevis aRsakveTad. rodesac XIX saukunis bolos 

pirvelad gaCnda sasaqonlo niSnebis registraciis SesaZlebloba, 

warmoiSva gansxvaveba am or darRvevas Soris. sarCelTa am ori formis 

Tanaarsebobis miuxedavad, sxvisi saxeliT vaWroba arasodes Sewyve- 

tila. 

 
 
(i) sasaqonlo niSanze uflebis darRveva 

16.55. es darRveva aris samarTaldarRveva, romelic warmoiSoba sasa- 

qonlo niSnis erovnul reestrSi sasaqonlo niSnis registraciis 

Sedegad. bunebrivia, rom sasaqonlo niSnebis registracia mxolod mac 

Semdeg SeiZleba, rodesac dadgindeba, rom isini akmayofileben gan- 

sakuTrebul pirobebs, romlebsac adgens kanoni da anxorcielebs 

reestri. registracia moicavs iseTi sakiTxebis ganxilvas, rogoricaa 

SeTavazebuli niSnis ganmasxvavebloba, aris Tu ara igi mogonili 

sityva, exeba Tu ara pirdapir im saqonlis bunebasa da Tvisebas, rom- 

lisTvisac moiTxoveba registracia, gaaCnia Tu ara mas geografiuli 

saxelis an pirovnebis saxelis mniSvneloba da a.S. zogierT qveyanaSi 

gaTvaliswinebulia sasaqonlo niSnebis registracia rogorc saqonli- 

saTvis, aseve momsaxurebisTvisac. britaneTis Tanamegobrobis mraval 

qveyanaSi arsebobs sasaqonlo niSnebis ori kategoria: e.w. reestris A 

nawilis da B nawilis niSnebi, rac dakavSirebulia gansxvavebuli 

mosazrebebis warmoCenasTan. B nawilis niSnebis koncefcia SemoRebuli 

iyo im mizniT, rom registraciis dros daekmayofilebinaT ganmasxva- 

veblobis garkveulwilad ufro dabali donis moTxovnebi da, rogorc 

Sedegi, uzrunveleyoT dacvis garkveulwilad ufro dabali done sasa- 
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marTlo garCevis dros. 

16.56. sasaqonlo niSnis flobis damamtkicebeli sabuTia sasaqonlo 

niSnis erovnul reestrSi Setanis Sesaxeb dokumentis saTanadod 

damowmebuli asli. magram mowmobis asli guldasmiT unda iqnes Seswav- 

lili ise, rom yuradReba daeTmos Semdeg monacemebs mainc: 

(1) TviT niSani da misi wardgenis zusti saxe, gansakuTrebiT, roca 

niSani gamosaxulebiTia; 

(2) saqoneli, romlis mimarTac  moxda registracia; 

(3) mflobelis saxeli da sxva monacemebi; 

(4) registraciis TariRi; 

(5) reestris A Tu B nawilSia registrirebuli niSani. 

16.57. mniSvnelovani gansxvaveba im sarCelTa Soris, romlebic aR- 

Zrulia saqmeze sasaqonlo niSanze uflebis darRvevasTan da saqmeze 

sxvisi saxeliT komerciuli saqmianobasTan dakavSirebiT aris is, rom, 

Tu sxvisi saxeliT komerciuli saqmianobisas arsebiTia mosarCeles 

mier imis damtkicebis aucilebloba, rom mas gaaCnia maRali reputacia, 

sasaqonlo niSnis darRvevisas es ar moiTxoveba. registracia SeiZleba 

moxdes manam, vidre sasaqonlo niSani miiRebdes reputacias misi 

faqtiuri gamoyenebis meSveobiT; registraciis ganxorcielebisaTvis 

sakmarisia, rom niSans TavisTavad gaaCndes ganmasxvavebloba, da rom 

mosarCeles hqondes keTilsindisieri ganzraxva, gamoiyenos igi aRniS- 

nuli saqonlisTvis rogorc sasaqonlo niSani. mas Semdeg, rac moxdeba 

registracia, registrirebul mflobels aqvs damrRvevTa devnis uf- 

leba Tavisi faqtiuri savaWro reputaciis dasamtkiceblad yovel 

calkeul SemTxvevaSi xarjebis gawevis gareSe. es gaxlavT mTavari 

miRweva, ris gamoc firmis gudvilis (reputaciis) dacva ufro advili 

da efeqturi gaxda registraciis safuZvelze. 

16.58. sasaqonlo niSanze uflebis darRvevasTan dakavSirebuli saqmee- 

bis warmoebaSi sasamarTlo xSirad awydeba iseTi Sesagebeli sarCelis 

SesaZleblobas, romlebiTac sasaqonlo niSnebis reestridan sadavo 

niSnebis amoReba moiTxoveba. sxvadasxva erovnuli kanoni sasaqonlo 

niSnebis Sesaxeb adgens safuZvlebs, romelTa mixedviTac sasaqonlo 

niSani SeiZleba aseTi saxiT iqnes amoRebuli  saxelmwifo reestridan. 

579  



es safuZvlebi miekuTvneba im safuZvlebs, romlebic SeiZleba warad- 

ginos modave mxarem registraciis stadiaze. garda amisa, arsebobs sxva 

safuZvlebic reestridan amosaRebad, rogoricaa, magaliTad, niSnis 

gamouyenebloba. 

 
 
(ii) sxvisi saxeliT ukanono sargebloba 

16.59. sxvisi saxelis aramarTlzomieri gamoyeneba SeiZleba moxdes 

saerTo samarTliT daculi sasaqonlo niSnis, safirmo saxelwodebis, 

an saqonlis an momsaxurebis stilis mimarT, an SeniRbuli mimsgav- 

sebiT, anu nakeTobisTvis imis damatebiT, rac aZlevs mas gansxvavebul 

garegnul saxes, iqneba es miRweuli feris, formis Tu SefuTvis meS- 

veobiT. Tavisi arsiT sxvisi saxelis aramarTlzomieri  gamoyeneba 

sxvisi reputaciiT an gudviliT Seqmnili upiratesobis ukanono miT- 

visebaSi mdgomareobs. 

16.60. nebismieri yalbi wardgineba, romelic gaTvlilia meore mxaris 

savaWro an samewarmeo saqmianobisTvis zianis misayeneblad, sxvisi sa- 

xelis aramarTlzomier gamoyenebaze sarCelis aRZvris safuZveli SeiZ- 

leba gaxdes. magram yvela SemTxvevaSi saqmis warmatebuli ganxil- 

visaTvis mosarCelem unda daasabuTos ori garemoeba: pirveli - rom 

mas aqvs kanonieri uflebebi monopoliaze, sxvanairad rom vTqvaT, man 

unda aCvenos, rom igi flobs gansakuTrebul uflebas Tavisi saqonlis 

konkretul saxelwodebaze an specifikur savaWro gamosaxulebaze, an 

konkretul SeniRbul gaformebaze, da meore - mosarCelem unda aCve- 

nos, rom mopasuxem daarRvia es uflebebi, roca gayida saqoneli iseTi 

saxeliT an gamosaxulebiT an SeniRbuli gaformebiT, ramac SeiZleba 

gamoiwvios aRreva da yidvisas momxmareblebis mier mopasuxis saqon- 

lis mosarCeles saqonlad miCneva. unda aRvniSnoT, rom azri ara aqvs 

meore garemoebis dasabuTebas, Tu mosarCelem pirveli garemoebis 

arseboba ar daasabuTa. 

 
 
(d) uflebebis darRveva registrirebul samrewvelo nimuSebze 

16.61. registrirebul samrewvelo nimuSebs didi msgavseba gaaCniaT ga- 

mogonebebTan. isini adgenen srul monopolur uflebas moqmedebis Sez- 
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Ruduli vadiT. 

16.62. gaerTianebul samefoSi arsebobs samrewvelo nimuSis Semdegi 

gansazRvra: “termini “samrewvelo nimuSi” aRniSnavs formis, konfigu- 

raciis, naxatis an ornamentis Taviseburebebs, romlebsac aZleven na- 

keTobas sawarmoo procesis an teqnikur saSualebaTa meSveobiT; amas- 

Tan, es aris mza nakeTobis iseTi niSan-Tvisebebi, romelTa aRqma da 

Sefaseba mxolod mxedvelobiT xdeba, da romlebic ar Seicaven damza- 

debis meTods an princips, an formis an konfiguraciis maxasiaTeblebs, 

romlebic ganisazRvreba mxolod im funqciiT, romelsac asrulebs 

aseTi formiT an konfiguraciiT damzadebuli nakeToba" (gaerTiane- 

buli samefos registrirebuli samrewvelo nimuSebis Sesaxeb kanonis 

(1949) Tavi 1 (3)). 

16.63. sxvanairad rom vTqvaT, registrirebuli samrewvelo nimuSis Sesa- 

bamisi obieqtia nakeTobaSi gamoyenebuli is maxasiaTeblebi, romlebic 

mxedvelobiT aRiqmeba, garda funqciuri maxasiaTeblebisa. gamogonebaze 

patentis msgavsad, samrewvelo nimuSis arsi ganmartebuli unda iyos 

sasamarTlos mier misi darRvevisa da namdvilobis sakiTxebis gan- 

xilvamde. Sefasebis mTeli procedura am SemTxvevaSi mxedvelobiT, e.i. 

sasamarTlos mier vizualuri Sefasebis gziT xdeba. vizualuri Sefa- 

sebis garda sxva damatebiTi monacemebis aucilebloba iSviaT SemTxve- 

vebSi dgeba. 

16.64. garda Tavis dasacavad motanili aSkara argumentebisa, romlebic 

gaTvaliswinebulia imis dasamoweblad, rom nakeToba ar Sedis moce- 

muli samrewvelo nimuSis dacvis farglebSi, mopasuxe aucileblad wa- 

radgens Sesagebel sarCels samrewvelo nimuSTa reestrSi cvlilebis 

Setanis Sesaxeb. rogorc patentebis SemTxvevaSi, mas SeuZlia airCios 

argumentacia siaxlis ararsebobis Sesaxeb, rac warmoadgens nimuSis 

namdvilobis fundamentur moTxovnas teqnikis adrindeli donis Tval- 

sazrisiT. patentisagan gansxvavebiT, mopasuxes aseve SeuZlia sadavo 

gaxados nimuSi imis mtkicebiT, rom igi an misi Semadgeneli forma, an 

misi konfiguraciis maxasiaTeblebi mxolod funqciuri daniSnulebiTaa 

nakarnaxevi. 
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D. sasamarTlo dacvis saSualebebi 

16.65. inteleqtualur sakuTrebaze uflebaTa darRvevasTan dakavSi- 

rebul saqmeebSi, Cveulebriv, gamoiyeneba sasamarTlo dacvis saSuale- 

bebi, rogoricaa, sasamarTlo akrZalva, zianis anazRaureba da miRe- 

buli mogebis gansazRvra. mravali sasamarTlo sarCeli iwyeba Sua- 

mdgomlobiT droebiTi an Sualeduri xasiaTis damcveli saSualebebis 

zogierTi formis gamoyenebis Sesaxeb, da umravles SemTxvevaSi yve- 

laferi am winaswar stadiazeve mTavrdeba. 

 
 
(a) dacvis winaswari saSualebebi - Sualeduri sasamarTlo akrZal- 

va 

16.66. dacvis winaswari saSualebebi uaRresad mniSvnelovania inteleq- 

tualur sakuTrebaze yvela zemoaRniSnul uflebaTa dasacavad. sasa- 

marTlo mosmenis dawyebidan sakiTxis saboloo gadawyvetamde pe- 

riodSi SeiZleba moxdes mniSvnelovani zianis miyeneba gausaRebeli 

produqciis, dakarguli mogebis, Selaxuli reputaciis an masalebis 

da/an informaciis gamoyenebis meSveobiT sxva zianis miyenebis saxiT. 

ufro metic, darRvevis an sxva marTlsawinaaRmdego qcevis xasiaTi 

SeiZleba iyos iseTi, rom zaralis an dakarguli mogebis anazRaureba 

araadekvatur sasamarTlo saSualeba aRmoCndes. aseTi mdgomareobis 

erT-erTi mizezi SeiZleba iyos is, rom mopasuxe aragadaxdisunariani 

darCa an miimala. magram es ar aris imis erTaderTi mizezi, rom 

zogierT SemTxvevaSi zianis anazRaureba SeiZleba gaxdes aRkveTis 

araadeqvaturi saSualeba. ufro xSirad es gamomdinareobs samrewvelo 

an inteleqtualuri sakuTrebis obieqtis bunebidan da uflebebis 

darRvevis Sedegad miyenebuli zianis zusti Sefasebis sirTuliT aris 

ganpirobebuli. Tu msgavs SemTxvevebSi mopasuxis marTlsawinaaRmdego 

qceva Tavidanve aRikveTeba, maSin zianis anazRaurebis problema 

SeiZleba mTlianad gaqres an gaxdes bevrad ufro msubuqi, vidre 

sawinaRmdego SemTxvevaSi. 

16.67. dacvis yvelaze efeqturi da xSirad gamoyenebuli saSualeba aris 

droebiTi an Sualeduri sasamarTlo akrZalva, romlis mTavari mizani, 

Cveulebriv, ZiriTadi saqmis mosmenamde status quo-s SenarCunebiT xasiaT- 
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deba. Tumca status quo-s SenarCuneba sarCelis Setanis momentisaTvis, 

Cveulebriv, yvelaze Sesaferi sasamarTlo dadgenilebaa, igi Tavis- 

Tavad ar warmoadgens Sualeduri akrZalvis ZiriTad mizans. Suale- 

duri akrZalvis sanqciis gacemisas sasamarTlos upirveles amocanas 

warmoadgens mdgomareobis SenarCuneba, romelic samarTlianobis uz- 

runvelyofis yvelaze met SesaZleblobas iZleva im momentisaTvis, 

rodesac unda iyos miRebuli saboloo gadawyvetileba. amgvarad, 

sasamarTlos SeuZlia, gasces gankarguleba saqmis adrindeli mdgo- 

mareobis aRsadgenad an imisaTvis, raTa mxareebma iseTi saxiT war- 

marTon Tavisi saqme, romelic yvelaze metad Seesabameba marTlmsaju- 

lebis moTxovnebs. 

16.68. sul ufro izrdeba iseT SemTxvevaTa ricxvi, rodesac sasamarT- 

los Sualeduri aRmkveTi sanqciebi arasakmarisi xdeba imisaTvis, raTa 

inteleqtualuri sakuTrebis uflebebi dacul iqnes ganmeorebiTi 

darRvevebis safrTxisagan. xSirad es imitom xdeba, rom mtkicebule- 

bebi, romlebic saWiroa Sualeduri da saboloo sasamarTlo dacvis 

saSualebebis gamoyenebis Sesaxeb Setanili Suamdgomlobis ganmtki- 

cebisTvis, Znelad misaRebia: maTi miReba SeuZlebelia Cveulebrivi sam- 

Zebro procedurebis meSveobiT. aseT SemTxvevaSi saeWvoa, rom mosar- 

Celem miaRwios droebiTi aRkveTis sanqciebis miRebas, radgan mas ar 

yofnis amisTvis aucilebeli mtkicebulebebi. zogjer mopasuxe ici- 

lebs an anadgurebs kontrafaqciur masalas. ukanasknel wlebSi auci- 

lebel mtkicebulebaTa miRebisa da Senaxvis operatiuli da efeqturi 

saSualebebi SemuSavebul iqna gaerTianebuli samefos sasamarTloebis 

mier. sasamarTlo dacvis saSualeba warmoadgens ex parte sasamarTlo 

ganCinebas SenobaSi Sesvlis da misi daTvalierebis, agreTve, mtki- 

cebulebebis amoRebis Taobaze. aseTi ganCinebebi cnobilia, rogorc 

“anton pileris ganCineba”. aseTi ganCineba SeiZleba aucilebeli nabiji 

aRmoCndes, vidre Sualeduri sasamarTlo akrZalva iqneba miRebuli. 

16.69. xSirad mtkicebulebaTa Sekreba da sasamarTlos mier mosarCeles 

sasargeblod gamotanili saboloo gadawyvetilebac ki SeiZleba ga- 

mousadegari aRmoCndes, Tu mopasuxes ar gaaCnia materialuri fa- 

seulobani, romlebic sasamarTlos ganaCeniT gamoyenebuli iqneboda 
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zianis asanazRaureblad. es seriozuli problemaa, Tu gaviTvalis- 

winebT dakisrebuli                                              movaleobis Sesrulebaze Tavis amrideblebis 

moxerxebulobas, agreTve imas, Tu ra advilia fulis gadagzavna erTi 

qveynidan meore qveyanaSi, da teqnikur progress am problemis ga- 

dasawyvetad. saerTo uflebis sasamarTloebma Camoayalibes da Seimu- 

Saves sasamarTlo                                                  akrZalvis e. w. marevas (Mareva) forma, 

romelic gankuTvnilia mopasuxis iurisdiqciidan faseulobaTa 

gadagzavnis an misi iurisdiqciis farglebSi maTi gankargvis da 

mimoqcevis aRsa- kveTad, raTa azri ar daekargos nebismier 

gadawyvetilebas, romelic SeiZleba mopasuxis sawinaaRmdegod iqnes 

miRebuli. 

 
 
(b) saboloo sasamarTlo akrZalva 

16.70. samrewvelo sakuTrebis darRvevis Sesaxeb sasamarTlo garCevis 

normaluri msvlelobisas warmatebis SemTxvevaSi mosarCeles ufleba 

aqvs saboloo sasamarTlo akrZalvaze. sasamarTlo akrZalvis Sesaxeb 

gadawyvetilebis miReba aris sasamarTlos kompetencia da mxolod 

uCveulo situaciebSi (magaliTad, im SemTxvevaSi, rodesac mopasuxe 

sasicocxlod mniSvnelovani wamlis erTaderTi mwarmoebelia, an 

saqmeSi saavtoro uflebis darRvevis Sesaxeb metismetad xangrZlivi 

mosalodneli Seferxebis SemTxvevaSi) SeiZleba uari eTqvas uvado 

sasamarTlo akrZalvaze. Tu iqneboda gamotanili gadawyvetileba 

sasamarTlo akrZalvaze, magaliTad, im patentmflobelis Suamdgom- 

lobis SemTxvevaSi, romelmac moigo saqme, maSin es iqneboda imis tol- 

fasi, rom mopasuxes mieRo ufleba iZulebiT licenziaze mocemuli 

patentis mixedviT iZulebiTi licenziis miRebasTan dakavSirebuli 

dadgenili procedurebis gverdis avliT. sasamarTlo akrZalvis 

darRvevis SemTxvevaSi mosarCeles, ra Tqma unda, SeuZlia gamovides 

sasamarTlos gakicxvis gancxadebiT. samrewvelo sakuTrebis sferoSi 

gamocdileba mowmobs, rom aseTi qmedebebi mosarCeles mxriv arc Tu 

iSviaTia. 
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(c) miyenebuli ziani Tu savaraudo mogeba 

 
 
16.71. samrewvelo sakuTrebis Sesaxeb saqmeebSi zianis gansazRvra 

warmatebuli mosarCelisgan aucileblad moiTxovs, upirveles yovlisa, 

airCios - gamoZiebul iqnes miyenebuli ziani Tu Sefasebul iqnes sa- 

varaudo mogeba. es ori varianti, ra Tqma unda, urTierTgamomricxavia, 

radgan, Tu mosarCele airCevs mogebis dadgenis variants, maSin man 

mopasuxis qmedeba unda miiCnios rogorc sakuTari. variantis arCeva 

yvela SemTxvevaSi damokidebulia faqtebze. zogjer drois faqtors 

SeuZlia iTamaSos arsebiTi roli da pasuxismgeblobis dadgenasTan 

dakavSirebuli sasamarTlo ganxilva gamoavlens sakmaris faqtobriv 

masalas, raTa SesaZlebloba misces mosarCeles, miiRos swrafi 

gadawyvetileba mogebis gansazRvraze. zogjer SeiZleba ise moxdes, 

rom mopasuxe axerxebdes sadavo nakeTobis bevrad ufro didi mo- 

culobiT gayidvas, vidre amas SeZlebda mosarCele. aseT SemTxvevaSi 

mosarCelesTvis ufro xelsayrelia mogebis dadgenis variantis arCeva, 

vidre sxva gamoZiebaTa Catareba, rac, sxvaTa Soris, SeiZleba exebodes 

wminda mogebas. 

16.72. magram, Cveulebriv, warmatebuli mosarCele Suamdgomlobs, gaices 

ganCineba orderis gacemis Sesaxeb miyenebuli zianis Sesaxeb gamoZiebis 

Catarebaze. aseT SemTxvevaSi rTul saqmeebSi mosarCele SeiZleba 

waawydes axali sasamarTlo garCevis aucileblobas. es garCeva iseTive 

safuZvliani unda iyos, rogorc pasuxismgeblobis dadgenisas. am mi- 

zeziT samrewvelo sakuTrebis darRvevis Sesaxeb damTavrebuli 

saqmeebi iSviaTad midis miyenebuli zianis Sesaxeb srul gamoZiebamde. 

es saqmeebi, Cveulebriv, iolad gvardeba rogorc ki darRvevaze pa- 

suxismgebloba dadgindeba. 

17.73. samrewvelo sakuTrebaze uflebaTa darRvevis Sesaxeb saqmeebSi 

zianis Sefaseba icvleba samarTalwarmoebis proceduraTa mixedviT. 

sxvisi saxelis aramarTlzomieri gamoyeneba da sasaqonlo niSanze 

uflebebis darRveva SeiZleba erTad ganixilebodes iseve, rogorc 

saqmeebi patentebisa da samrewvelo nimuSebis Sesaxeb. ar arsebobs 
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erTiani samarTlebrivi Tvalsazrisi imis Sesaxeb, Tu romeli midgomaa 

marTebuli konfidecialuri saidumloebis gavrcelebiT miyenebuli 

zianis  gansazRvrisaTvis. saavtoro uflebebTan dakavSirebuli 

saqmeebisaTvis specialuri sakanonmdeblo debulebebi arsebobs. magram 

ar arsebobs sayovelTaod miRebuli procedura an formula miyenebu- 

li zianis Sesafaseblad. cnobilia, rom ziani nebismier am sferoSi 

Zalian Znelad emorCileba Sefasebas sizustis raime xarisxiT. sa- 

samarTloebma miiRes es garemoeba mxedvelobaSi da uari Tqves saerTo 

wesebis dadgenaze. 

16.74. zianis SefasebaSi gavrcelebul midgomas warmoadgens Sefaseba 

formalurad pirobiTi licenziis safuZvelze: aseTi situacia war- 

moCndeba, magaliTad, im SemTxvevaSi, rodesac mxareebi konkurentebi 

arian, da igi ZiriTadad damaxasiaTebelia gamogonebebTan da samrew- 

velo nimuSebTan dakavSirebuli saqmeebisaTvis. ziani, romelic miye- 

nebulia warsulSi Cadenil samarTaldarRvevasTan dakavSirebiT, gani- 

sazRvreba yovel kontrafaqciur nakeTobaze gadasaxdeli anaricxebis 

gaTvaliswinebiT. magram mocemul SemTxvevaSi wamoiWreba problemebi, 

gansakuTrebiT  maSin,          Tu mosarCele sinamdvileSi arasodes 

daTanx- mdeboda licenziis gacemaze. es midgoma SeiZleba 

gamoyenebul iqnes, agreTve, konfidencialuri saidumlos gacemasTan 

an saavtoro uflebis darRvevasTan  dakavSirebuli saqmeebis 

mimarT. meore, dasamtkiceblad ufro Zneli, gzaa mosarCeles mier 

gausaRebeli saqonlis moculobis ganxilva. am SemTxvevaSi 

mosarCeles ufleba aqvs mTlian dakargul mogebaze. 
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nawili V 
 
 

saerTaSoriso xelSekrulebebi da konvenciebi 

inteleqtualuri sakuTrebis sferoSi 

 
 

Tavi 18 

parizis kornvencia samrewvelo sakuTrebis dacvis Sesaxeb 
 
 
A. istoriuli mimoxilva 

18.1. gasuli saukunis ganmavlobaSi samrewvelo sakuTrebis sferoSi 

raime saerTaSoriso konvenciis arsebobamde sakmaod Zneli iyo samrew- 

velo sakuTrebis uflebaTa dacvis miReba msoflios sxvadasxva qve- 

yanaSi rameTu kanonebi Zalian gansxvavebodnen erTmaneTisgan. ufro 

meti, ganacxadis Setana unda momxdariyo, uxeSad rom vTqvaT, erTsa da 

imave dros yvela qveyanaSi, raTa publikacias erT qveyanaSi ar 

gamoewvia sxva qveynebSi siaxlis gabaTileba. am praqtikulma prob- 

lemebma aseTi saxis siZneleebis gadalaxvis didi survili gamoiwvia. 

18.2. praqtikuli mosazrebebis garda, imasTan dakavSirebiT, rom gasuli 

saukunis meore naxevarSi sul ufro meti qveyana qmnida gamogonebis 

dacvis sistemas, garda samrewvelo sakuTrebis harmonizaciis saerTo 

survili saerTaSoriso da msoflio safuZvelze kanonmdeblobis sxva 

sferoebSic. es moxda teqnologiis nakadTa internacionalizaciis gan- 

viTarebisa da agreTve saerTaSoriso vaWrobis gafarToebis wyalobiT, 

ramac aucileblad saWiro gaxada aseTi harmonizacia rogorc paten- 

tebis, aseve sasaqonlo niSnebis sferoSi. 

18.3. ucxour gamogonebaTa saTanado dacvis nakli gansakuTrebiT aS- 

kara gaxda, rodesac avstria-ungreTis imperiis mTavrobam SesTavaza 

sxva qveynebs monawileoba mieRoT gamogonebaTa saerTaSoriso gamofe- 

naSi, romelic Sedga 1873 w. venaSi. monawileobaze Tavs ikaveben im 

faqtis gamo, rom bevr ucxoel damTvalierebels ar surda sakuTari 

gamogonebis gamofena araadekvaturi samarTlebrivi dacvis gamo, ro- 

melic eniWeboda eqsponirebul gamogonebebs. 
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18.4. aman miiyvana or Sedegamde: jer erTi, specialuri avstriuli ka- 

noniT yvela ucxoels, romlebmac waradgines sakuTari gamogoneba, 

sasaqonlo niSnebi da samrewvelo nimuSebi, eniWeboda droebiTi dacva. 

meore, imave 1973 wels mowveuli iyo venis sapatento reformis kon- 

gresi. sapatento kongresma miiRo ramdenime rezolucia, romlebmac 

daawesa rigi princtpi, razedac unda damyarebuliyo efeqturi da sa- 

sargeblo sapatento sistema da romlebic mouwodebdnen mTavrobas 

“rac SeiZleba Cqara warmoeCina sapatento dacvis aucileblobis saer- 

TaSoriso gageba”. 

18.5. rogorc venis kongresis Sedegi, 1878 wels parizSi mowveuli iqna 

samrewvelo sakuTrebis saerTaSoriso kongresi. am meore kongresis 

ZiriTadi Sedegi iyo gadawyvetileba eTxovaT erT-erTi mTavrobisTvis 

saerTaSoriso (diplomatiuri) konferenciis mowveva, “romlis mizani 

iyo erTgvarovani kanonmdeblobis safuZvlebis gansazRvra” samrewvelo 

sakuTrebis sferoSi. 

18.6. am kongresis Semdeg safrangeTSi momzadebul iqna dokumentis sa- 

boloo proeqti, romelic sTavazobda samrewvelo sakuTrebis dacvas 

saerTaSoriso “kavSiris” SeqmnasTan dakavSirebiT. es proeqti mowvevas- 

Tan erTad, 1880 wlis parizis saerTaSoriso konferenciaSi monawileo- 

bis misaRebad, safrangeTis mTavrobam daugzavna rig sxva saxelmwifos. 

konferenciam miiRo konvenciis proeqti, romelic Seicavda umTavresad 

im arsebiT debulebebs, romlebic dRemde warmoadgenen parizis konven- 

ciis ZiriTad momentebs. 

18.7. 1883 wels parizSi mowveuli iqna axali diplomatiuri konferen- 

cia, romelic damTavrda parizis samrewvelo sakuTrebis dacvis kon- 

venciis saboloo miRebiT da xelis moweriT. parizis konvencias xeli 

moawera TerTmetma saxelmwifom: belgiam, braziliam, salvadorma, saf- 

rangeTma, gvatemalam, italiam, niderlandebma, portugaliam, serbiam, 

espaneTma da Sveicariam. parizis konvenciis ZalaSi Sesvlis momenti- 

saTvis, 1884 wlis 7 ivliss, mas miuerTdnen: didi britaneTi, tunisi da 

ekvadori, da 14-mde daiyvanes wevri qveynebis Tavdapirveli raodenoba. 

XIX saukunis bolosTvis wevr qveyanaTa raodenoba gaizarda 19-mde. 
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mxolod am saukunis pirveli meoTxedis da gansakuTrebiT meore mso- 

flio omis Semdeg parizis konvenciis wevroba mniSvnelovnad gaizarda. 

18.8. 1883 wlis xelis moweris Semdeg parizis konvencia ramdenjerme ga- 

daisinja. gadasinjvis konferenciebi Sedga romSi 1886 wels, madridSi 

1890 da 1891 wlebSi, briuselSi 1897 da 1900 wlebSi, vaSingtonSi 1911 

wels, haagaSi 1925 wels, londonSi 1934 wels, lisabonSi 1958 wels da 

stokholmSi 1967 wels. gadasinjvis ukanasknelma koferenciam Tavisi 

pirveli sesia Caatara JenevaSi 1980 wels, meore – nairobSi 1981 wels, 

mesame - JanavaSi 1982 wels da meoTxe - JenevaSi 1984 wlis Teberval- 

martSi. 

18.9. yoveli gadasinjvis konferencia, dawyebuli briuselis konferen- 

ciiT 1900 wels, mTavrdeboda parizis konferenciis gadasinjvis aqtis 

miRebiT. garda aqtebisa, romlebic miRebuli iyo gadasinjvis konfe- 

renciebze briuselSi da vaSigtonSi da romlebic ukve aRar moqmedeb- 

dnen. yvela ufro adrindel aqtebs jer kidev SerCaT mniSvneloba, 

Tumca qveyanaTa umravlesoba exla 1967 wels stokholmSi dadebuli 

ukanaskneli aqtis moxseneba. 

 
 
B. ZiriTadi debulebebi 

18.10. parizis konvenciis debulebebi SeiZleba daiyos oTx ZiriTad ka- 

tegoriad. 

18.11. debulebaTa pirveli kategoria Seicavs materialuri samarTlis 

nomebs, romlebiTac garantirebulia ZiriTadi ufleba, cnobili ro- 

gorc erovnuli reJimis TiToeul wevr qveyanaSi. 

18.12. debulebaTa meore kategoria awesebs kidev erT ZiriTad uflebas, 

romelic cnobilia rogrc prioritetis ufleba. 

18.13. debulebaTa mesame kategoria gansazRvravs materialuri uflebe- 

bis dargis mTel rig saerTo normas, romlebic Seicaven an normebs, 

romlebic adgenen fizikur da iuridiul pirTa uflebebsa da mova- 

leobebs, an normebs, romlebiTac wevr qveynebs moeTxovebaT an neba 

eZlevaT gaiTvaliswinon am normebis Sesabamisi debulebebi Tavis ka- 

nonmdeblobaSi. 
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18.14. debulebaTa meoTxe kategoria exeba administraciul farglebs, 

romlebic dadgenilia konvenciis rkalizaciis mizniT da Seicavs 

konvenciis saboloo muxlebs. 

 
 
(A) erovnuli reJimis principi 

18.15. debulebebs, romlebic exebian erovnul reJims, Seicaven konven- 

ciis me-2 da me-3 muxlebi. 

18.16. erovnuli reJimi niSnavs, rom parizis konvenciis yvela wevri qve- 

yana unda aniWebdes sxva wevri qveynebis moqalaqeebs samrewvelo sa- 

kuTrebis iseTsave dacvas, rogorsac aniWebs sakuTar moqalaqeebs. 

18.17. aseTive erovnuli reJimi unda mieqces im qveynebis moqalaqeebs, 

romlebic ar arian parizis konvenciis monawileni, Tu isini cxovro- 

ben wevr qveyanaSi an Tu gaaCniaT “namdvili da seriozuli” samrew- 

velo, an savaWro sawarmo aseT qveyanaSi. magram araviTari moTxovnebi 

imis Sesaxeb, rom hqondeT sacxovrebeli adgili an sawarmo qveyanaSi, 

sadac gamoiTxoveba dacva, ar waredgineba wevri qveynebis moqalaqeebs 

rogorc samrewvelo sakuTrebis sargeblobiT upiratesobis miRebis 

piroba. 

18.18. erovnuli reJimis norma warmoadgens parizis konvenciis Tanaxmad 

dadgenil saerTaSoriso dacvis sistemis erT-erT qvakuTxeds. is uz- 

runvelyofs ara marto ucxoelTa uflebebis dacvas, aramed imasac, 

rom maT winaaRmdeg ar iqneba araviTari diskriminacia. am normis gare- 

Se xSirad Zalian Znelia, zogjer ki SeuZlebelic, gamogonebebis, sa- 

saqonlo niSnebisa da samrewvelo sakuTrebis sxva obieqtebis saTanado 

dacvis miReba ucxoeTis qveynebSi. 

18.19. erovnuli reJimis norma gamoiyeneba, uwinares yovlisa, wevri qvey- 

nebis “moqalaqeTa” mimarT. termini “moqalaqe” Seicavs rogorc fizi- 

kur, aseve iuridiul pirs. iuridiul pirTa moqalaqeobis gansazRvra 

SeiZleba Zneli aRmoCndes. Cveulebriv, araviTari erovnuli kuTvni- 

leba, rogorc aseTi, iuridiul pirTaTvis sxvadasxva erovnuli kanon- 

mdeblobiT ar aris dadgenili. ra Tqma unda, eWvs gareSea, rodesac 

wevr qveyanaSi erovnulad iTvleba saxelmwifo warmoebebi, an sxva 

warmonaqmni, romlebic Seqmnilia am qveynis sajaro samarTlis Tanax- 
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mad. iuridiuli pirebi, romlebic Sebmnilia wevr qveynis kerZo 

samarTlis Sesabamisad, rogorc wesi, CaiTvlebian am qveynis moqala- 

qeebad. Tu maTi Stab bina faqtobrivad sxva wevr qveyanaSia, isini 

agreTve SeiZleba CaiTvalon im qveynis moqalaqeebad, sadac mdebareobs 

maTi Stab bina. 

18.20. me-2 (1) muxlis Tanaxmad erovnuli reJimis norma gamoyeneba yvela 

upiratesobaTa mimarT, romlebsac aniWeben sakuTar moqalaqeebs sxva- 

dasxva erovnuli kanonmdeblobebi. es niSnavs, rom erovnuli kanon- 

mdebloba unda gamoiyenebodes konkretuli wevri qveynebis moqalaqe- 

TaTvis iseve, rogorc gamoiyeneba sxva wevri qveynebis moqalaqeebi- 

saTvis. am mxriv erovnuli reJimis norma gamoricxavs diskriminaciis 

nebismier SesaZleblobas, romelic zians ayenebs sxva wevri qveynebis 

moqalaqeebs. 

18.21. amasTan es niSnavs, rom gamoiricxeba dacvis nacvalgebis nebis- 

mieri moTxovna. warmovidginoT, rom romeliRac wevr qveyanaSi sapa- 

tento dacvis vada ufro xangrZlivia, vidre sxva wevr qveyanaSi: 

pirvel qveyanas ara aqvs ufleba gaiTvaliswinos, rom meore qveynis 

moqalaqeebs eqnebaT xangrZlivobiT dacvis iseTive vada, rogoric maT 

eniWebaT am meore qveynis kanoniT. es principi gamoiyeneba ara mxolod 

kodificirebuli kanonisaTvis, aramed sasamarTloebis praqtikis 

(iurisprudenciis), sapatento uwyebis, an sxva administraciul saxel- 

mwifo dawesebulebaTa praqtikis mimarT, ramdenadac is gamoiyeneba 

qveynis moqalaqeebisaTvis. 

18.22. magram erovnuli kanonmdeblobiT gamoiyeneba sxva wevri qveynis 

moqalaqisTvis xels ar uSlis mas ufro xelsayreli uflebebis mopo- 

vebaSi, romlebic specialurad aris gaTvaliswinebuli parizis konven- 

ciiT. es uflebebi garkveviT aris daTqmuli. erovnuli reJimis prin- 

cipi unda gamoiyenebodes aseTi uflebisaTvis zianis miuyeneblad. 

18.23. me-2 (3) muxli awesebs gamonakliss erovnuli reJimis normaSi. 

erovnuli kanonmdebloba, romelic exeba sasamarTlo da administra- 

ciul proceduras, warmomadgenlobis kompetencias da moTxovnas, au- 

cileblad “SenarCunebulia”. es niSnavs, rom Cveulebrivi saproceduro 

xasiaTis garkveuli moTxovnebi, romlebic sasamarTlo da administra- 
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ciuli proceduris miznebisTvis iTvaliswineben specialur pirobebs 

ucxoelebisTvis, iuridiulad aseve SeiZleba gamoyenebul iqnes uc- 

xoelTa winaaRmdeg, romlebic wevri qveynis moqalaqeni arian rogorc 

magaliTi SeiZleba movitanoT moTxovna, romlis Tanaxmad ucxoelma 

garantiis, an giraos saxiT unda Seitanos sasamarTlo xarjebTan da- 

kavSirebuli garkveuli Tanxa. kidev erTi magaliTi mkafiod awesebs 

moTxovnas ucxoelTaTvis an miuTiTon misamarTi mimowerisTvis, an 

daniSnon agenti qveyanaSi, romelSic gamoiTxoveba dacva. ukanaskneli, 

SesaZloa, yvelaze                   gavrcelebuli moTxovnaa, romelsac 

uyeneben ucxoelebs, da agreTve erovnuli reJimis normis 

nebadarTuli gamo- naklisi. 

18.24. rogorc adre ukve iyo aRniSnuli, erovnuli reJimis normis ga- 

moyeneba vrceldeba agreTve im qveynebis moqalaqeebze, romlebic ar 

monawileobdnen konvenciaSi, pirobiT, rom isini cxovroben, an aqvT 

wevr-qveyanaSi samrewvelo, an savaWro sawarmo. am debulebas Seicavs 

me-3 muxli. 

18.25. termini “cxovroben” Cveulebrivi interpretaciiT ar unda moiT- 

xovdes sacxovrebel adgils am terminis zusti iuridiuli mniSvne- 

lobiT. me-3 muxlis mniSvnelobiT piri “mcxovrebia” binadariT, Tu is 

met-naklebad mudmivad cxovrobs garkveul adgilas da ar gaaCnia iq 

Tavisi iuridiuli rezidencia. sxvanairad rom vTqvaT, ubralod cxov- 

reba iuridiuli sacxovrebeli adgilisgan gansxvavebiT sakmarisia. iu- 

ridiul pirTa adgilsamyofeli aris maTi faqtobrivi Stab-binis ad- 

gilsamyofeli. 

18.26. Tu sacxovrebeli adgili ar gaaCniaT, maSin SeiZleba iyos sam- 

rewvelo, an savaWro sawarmo, romelic aniWebs piris erovnuli reJimis 

uflebas. samrewvelo, an savaWro sawarmos cneba, romelic imyofeba 

wevri qveynis teritoriaze da ekuTvnis im qveynis moqalaqes, romelic 

ar monawileobda konvenciaSi, ganmartebulia TviT konvenciis teqstSi. 

is moiTxovs, rom sawarmo iyos namdvili da seriozuli. es niSnavs, 

rom unda ganxorcieldes faqtobrivi samrewvelo, an komerciuli saq- 

mianoba. ubralo safosto yuTi, an mcire saTavsos arenda realuri 

saqmianobis gareSe sakmarisi ar aris. 
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(b) prioritetis ufleba 

18.27. debulebebs, romlebic exeba prioritetis uflebas, Seicavs kon- 

venciis me-4 muxli. 

prioritetis ufleba niSnavs, rom erT-erT wevr-qveyanaSi samrewvelo 

sakuTrebis uflebaze Cveulebrivi ganacxadis safuZvelze, ganmcxa- 

debels (an mis uflebamonacvles) SeuZlia drois garkveuli periodis 

(6 an 12 Tvis) ganmavlobaSi gamoiTxovos dacva yvela sxva  wevr 

qveyanaSi. es ufro gviandeli ganacxadebi Semdgom ganixileba ise 

TiTqos Setanili iqna imave dros, rodesac Setanili iyo pirveli (an 

ufro adrindeli) ganacxadi. sxvanairad rom vTqvaT, ufro gviandel 

ganacxadebs aqvT saprioriteto statusi yvela ganacxadis mimarT, 

romlebic exeba imave gamogonebas da Setanilia pirveli ganacxadis 

Setanis TariRis Semdeg. imaTac aqvT saprioriteto statusi yvela am 

TariRis Semdeg Cadenili moqmedebis mimarT, romlebsac Cveulebriv 

unari SeswevT CamoarTvan iuridiuli Zala ganmcxadeblis uflebas, an 

misi gamogonebis patentunarianobas. 

18.28. prioritetis ufleba did praqtikul upiratesobas aniWebs gan- 

mcxadebels, romelsac surs dacvis miReba ramdenime qveyanaSi. ganm- 

cxadeblisgan ar moiTxoveba yvela ganacxadis Setana rogorc saxlSi, 

aseve sazRvargareT erTsa da imave dros, rameTu mis gankargvaSi. 6 an 

12 Tvea imis gadasawyvetad, Tu romel qveynebSi gamoiTxovos dacva gan- 

mcxadebels SeuZlia gamoiyenos es periodi, raTa gulmodgined moi- 

fiqros, Tu raa saWiro dacvis uzrunvelsayofad sxvadasxva qveyanaSi, 

romlebic am SemTxvevaSi warmoadgenen interess. 

18.29. prioritetis uflebis upiratesoba SeuZlia miiRos nebismierma 

pirma, romelsac gaaCnia ufleba isargeblos erovnuli reJimis normiT, 

saTanado doneze Seitana sapatento ganacxadi gamogonebaze, an samrew- 

velo sakuTrebis sxva uflebaze erT-erT wevr qveyanaSi. 

18.30. prioritetis ufleba SeiZleba damyarebuli iyos mxolod pirvel 

ganacxadze samrewvelo sakuTrebis erTsa da imave uflebaze, romelic 

unda Seitanon wevr qveyanaSi. amitom ar SeiZleba pirveli ganacxadis 

Semdeg meore SesaZloa gaumjobesebuli ganacxadis Setana da Semdgom 

gamoiyeno es meore ganacxadi rogorc prioritetis safuZveli. am 
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normis mizezi aSkaraa: ar SeiZleba daSvebul iqnes erTi meorem mi- 

yolebiT prioritetis gauTavebeli moTxovna ersa da imave obieqtze, 

vinaidan arsebiTad amas SeuZlia mniSvnelovnad gaezarda am obieqtis 

dacvis vada. 

18.31. parizis konvenciis me-4 A(1) muxli aRiarebs, rom prioriteti SeiZ- 

leba miiRos pirveli ganmcxadeblis uflebamonacvlem. prioritetis 

ufleba SeiZleba gadaeces uflebamonacvles amasTan TviTon pirveli 

ganacxadis erTdrouli gadacemis gareSe. es agreTve, kerZod, priori- 

tetis gadacemis saSualebas iZleva sxvadasxva pirebisTvis sxvadasxva 

qveynebSi, rac praqtikaSi sakmaod xSirad gvxvdeba. 

18.32. ufro gviandeli ganacxadi unda exebodes imave obieqts, romel- 

sac exeba pirveli, romlisTvisac gamoiTxoveba prioriteti. sxvanairad 

rom vTqvaT, orive ganacxadis obieqti unda iyos erTi da igive ga- 

mogoneba, sasaqonlo niSani, an samrewvelo nimuSi. magram SesaZlebelia 

gamogonebaze pirveli sapatento ganacxadis, rogorc sasargeblo mode- 

lis oegistraciisTvis, saprioriteto safuZvlis gamoyeneba, da piri- 

qiT. dacvis formis aseTive Secvla orive mimarTulebiT, agreTve, 

SesaZlebelia sasargeblo modelebsa da samrewvelo nimuSebs Soris. 

18.33. prioritetis ufleba rom warmoiSvas, saWiroa pirveli ganacxadis 

“saTanado wesiT” Setana. nebismieri Setana, romelic Cveulebrivi 

erovnuli Setanis eqvivalenturia, warmoadgens prioritetis uflebis 

namdvil safuZvels. Cveulebrivi erovnuli Setana niSnavs nebismier 

Setanas, romelic saTanado wesiT adgens Sesabamis qveyanaSi Setanili 

ganacxadis TariRs. cneba “erovnuli” Setana ganisazRvreba agreTve ga- 

nacxadTa CarTviT, romlebic Setanil iqna wevr qveynebs Soris da- 

debuli ormxrivi xelSekrulebebis Sesabamisad. 

18.34. pirveli ganacxadis ukugamoTxova, saqmiswarmoebis SeCereba, an 

uaryofa ar ukargavs mas unars iyos prioritetis safuZveli. prio- 

ritetis ufleba arsebobs maSinac, Tu pirveli ganacxadi, romelmac 

warmoSva es ufleba, ukve aRar arsebobs. 

18.35. prioritetis uflebis moqmedeba regulirebulia me-4 B muxlSi. es 

moqmedeba rom SevajamoT, unda vTqvaT rom, rogorc prioritetze pre- 

tenziis gancxadebis Sedegi, gviandeli ganacxadi unda ganixilebodes 
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ise, TiTqos is Setanili iyo pirveli ganacxadis kidev erT wevr 

qveyanaSi Setanis dros, romlisTvisac gamoiTxoveba prioriteti. prio- 

ritetis uflebis wyalobiT yvela moqmedebas, romlebic Cadenili iyo 

drois periodSi pirveli da gviandeli ganacxadis Setanis TariRebs 

Soris (e.w. saprioriteto periodi), ar SeiZleba CamoerTvas uflebebi, 

romlebic gviandeli ganacxadis sagans warmoadgenen. 

18.36. konkretuli magaliTebis eniT es niSnavs, rom sapatento ganac- 

xadi imave gamogonebaze, Setanili mesame piris mier saprioriteto 

periodis ganmavlobaSi, ar iZleva upirates uflebas, Tumca Setanili 

iyo gviandel ganacxadamde. amgvaradve gamogonebis publikacia, an sa- 

jaro gamoyeneba, romelic gviandeli ganacxadis sagans warmoadgens, 

saprioriteto periodis ganmavlobaSi ver uaryofs am gamogonebis 

siaxles, an sagamomgoneblo xasiaTs. am mizezis gamo mniSvneloba ara 

aqvs ganxorcielebulia publikacia ganmcxadeblis, TviT gamomgoneb- 

lis Tu mesame mxaris mier. 

18.37. saprioriteto periodis xangrZlivoba gansxvavebulia samrewvelo 

sakuTrebis uflebis sxvadasxva saxeobaTa Sesabamisad. patentebisTvis 

gamogonebaze da sasargeblo modelze saprioriteto periodi Seadgens 

12 Tves, samrewvelo nimuSebze da sasaqonlo niSnebze – eqvs Tves. 

saprioriteto periodis xangrZlivobis gansazRvrisas parizis konven- 

ciaSi saWiro gaxda gaeTvaliswinebinaT ganmcxadeblisa da mesame 

mxareTa sawinaaRmdego interesebi. rogorc Cans, saprioriteto perio- 

debi, romlebic dawesebulia amJamad parizis konvenciis mier, Sesabamis 

balanss adgenen am or sawinaaRmdego interesebs Soris. 

18.38. rogorc aRiarebs konvencia, prioritetis ufleba “mravali prio- 

ritetisa” da “nawilobrivi prioritetis” moTxovnis SesaZleblobas 

iZleva. amitom gviandel ganacxads SeuZlia ara mxolod pretenziis 

gancxadeba adrindeli ganacxadis prioritetze, aramed mas SeuZlia 

SeiTavsos ramdenime adrindeli ganacxadis prioriteti, romelTagan 

TiToeuli miekuTvneba gviandeli ganacxadis sagnis sxvadasxva ele- 

mentebs. amasTan gviandel ganacxadSi elementebi, romlebisTvisac ga- 

moiTxoveba prioriteti, SeiZleba SeeTavson elementebs, romlebisTvi- 

sac ar gamoiTxoveba prioriteti. yvela am SemTxvevaSi gviandeli ga- 
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nacxadi, rasakvirvelia unda pasuxobdes gamogonebis erTianobis 

moTxovnas. 

18.39. es SesaZleblobebi Seesabameba moTxovnilebebs praqtikaSi. xSirad 

pirveli Setanis Semdeg Semdgom ganacxadTa sagani warmoSobis qveya- 

naSi – es gamogonebis Semdgomi gaumjobeseba da srulyofa. aseT 

SemTxvevaSi Zalian praqtikuli iqneba am sxvadasxva ufro adrindeli 

ganacxadTa gaerTianeba erT ufro gviandel ganacxadSi, rodesac 

wliuri prioritetis vadis gasvlamde ganacxadi SeaqvT meore wevr 

qveyanaSi. es gaerTianeba aseve SesaZlebelia maSinac, Tu mravali 

prioriteti warmoCndeba sxvadasxva wevr-qveynebSi. 

 
 
(c) patentebTan dakavSirebuli debulebebi 

 
 
(i) patentebis damoukidebloba 

18.40. normas, romelic exeba patentebis “damoukideblobas” Seicavs me-4 

bis muxli. es norma niSnavs, rom patentebi gamogonebaze, romlebic 

gacemulia wevr-qveynebSi moqalaqeebze, an wevri qveynebis rezidentebze, 

unda ganixilebodnen rogorc damoukidebeli patentebisgan gamogo- 

nebaze, romlebic miRebulia imave gamogonebaze sxva qveynebSi, im 

qveynebis CaTvliT, romlebic ar monawileoben konvenciaSi. 

18.41. es principi gagebuli unda iqnes misi yvelaze farTo mniSvne- 

lobiT. es niSnavs, rom patentis gacema garkveul gamogonebaze erT 

qveyanaSi ar avaldebulebs arc erT sxva wevr-qveyanas gasces patenti 

imave gamogonebaze. amasTan es principi niSnavs, rom ar SeiZleba uari 

eTqvas gamogonebis patentis gacemaze ar SeiZleba cnobili iyos is 

baTilad, an rogorRac Sewyvetili misi moqmedeba nebismier wevr- 

qveyanaSi imis safuZvelze, rom romeliRac sxva qveyanaSi uari eTqva 

imave gamogonebis patentis gacemaze an is iyo cnobili baTilad, an 

Sewyvetili iyo misi moqmedeba. am mxriv gamogonebaze romeliRac 

garkveuli patentis bedi erT qveyanaSi arasgziT ar axdens gavlenas 

patentis bedze imave gamogonebaze nebismier sxva qveyanaSi. 

18.42. gamogonebaze patentis damoukideblobis principis sasargeblod 

mTavari argumenti da mizezia is, rom erovnuli kanonebi da adminis- 
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traciuli praqtika qveynebSi, rogorc wesi, Zalian gansxvavdebian 

erTmaneTisagan. gamogonebaze patentis ar gacemis, an misi baTilad 

cnobis gadawyvetilebas erT qveyanaSi misi kanonmdeblobis safuZvelze 

xSirad araviTari kavSiri ara aqvs gansxvavebul samarTlebriv situa- 

ciebTan sxva qveynebSi. usamarTloba iqneboda, rom mflobels daekarga 

patenti gamogonebaze sxva qveynebSi imis safuZvelze, rom man dakarga 

patenti romeliRac qveyanaSi yovelwliuri gadasaxadis gadauxdelobis 

gamo, an patentis baTilad cnobis Sedegad am qveyanaSi im safuZvelze, 

romelic ar arsebobs sxva qveynebis kanonmdeblobaSi. ufro meti, 

sistema, romelSic patentebi damokidebuli arian ucxour patentebze, 

ar Seesabameba erovnuli reJimis normas. 

18.43. gamogonebaze patentebis damoukideblobis principis Tavisebure- 

bebi Setanilia me-4 bis (5) muxlSi, es debuleba moiTxovs, rom ga- 

nacxadiT gacemul patents, romliTac gamoiTxoveba prioriteti erT, 

an met ucxour ganacxadTa safuZvelze, gaaCndes moqmedebis orive vada, 

rogoric mas eqneboda erovnuli kanonis Tanaxmad prioritetis ga- 

moTxovis gareSe.                sxvanairad rom vTqvaT, ikrZaleba saprioriteto 

periodis gamokvleva patentis moqmedebis vadidan pirveli ganacxadis 

prioritetze miTiTebiT. magaliTad, debuleba erovnul kanonSi, ro- 

melic gamogonebaze patentis moqmedebis vadis dasawyis awesebs 

(ucxouri) priortetis TariRidan da ara ganacxadis Setanis TariRi- 

dan qveyanaSi, iqneboda am normis darRveva. 

 
 
(ii) ufleba gamomgoneblis moxseniebaze 

18.44. meore mniSvnelovan saerTo normas warmoadgens me-4 ter muxli, 

romelic exeba gamomgoneblis moxseniebas. am sakiTxTan dakavSirebiT 

parizis konvencia iTvaliswinebs mxolod saerTo normas. masSi dad- 

genilia, rom gamomgonebels unda hqondes rogorc aseTis moxseniebis 

ufleba sakuTari gamogonebis patentSi. 

18.45. erovnuli kanonebi axorcieleben am debulebas ramdenime gziT. 

zogierTi kanoni aniWebs gamomgonebels mxolod samoqalaqo sarCelis 

uflebis ganmcxadeblis, an mflobelis winaaRmdeg, raTa uzrunvelyos 

sakuTari saxelis Setana gamogonebis patentSi. meoreni (da mgoni, es 
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tendencia sul ufro matulobs) aiZuleben gamomgoneblis saxelis 

miTiTebas patentis gacemis proceduris dros ex officio safuZvelze. zo- 

gierT qveyanaSi, magaliTad amerikis SeerTebul StatebSi, moiTxoveba 

kidevac, rom patentis ganmcxadebeli iyos TviTon gamomgonebeli. 

 
 
(iii) importi; gamogonebebis gamouyenebloba da 

iZulebiTi licenziebi 

18.46. konvenciis me-5 A muxli exeba dapatentebuli gamogonebis gamou- 

yeneblobis, patentebiT daculi obieqtebis Semozidvis da iZulebiTi 

licenziebis sakiTxebs. 

18.47. SemozidvasTan dakavSirebiT debuleba adgens, rom patentmflo- 

belis mier patentiT daculi obieqtebis Semozidva, romlebic kavSiris 

nebismier qveyanaSia damzadebuli, im qveyanaSi, sadac gacemuli iyo 

patenti, ar gamoiwvevs patentze uflebis dakavrgvas. es debuleba 

sakmaod viwrod aris formulirebuli da amitom mas iyeneben mxolod 

maSin, rodesac Sesrulebulia ramdenime piroba. amis gamo kavSiris 

qveynebs gaaCniaT moqmedebis mniSvnelovani Tavisufleba yvela dapa- 

tentebul saqonelTa Semozidvis sakanonmdeblo regulirebis mxriv 

nebismier garemoebaTa mixedviT, romlebic gansxvavdebian am debule- 

baSi gaTvaliswinebulTagan. 

18.48. es muxli mieyeneba patentmflobelebs, romlebsac miniWebuli aqvT 

ufleba sargebloba naxon parizis konvenciaSi da romlebsac, gaaCniaT 

ra patenti parizis kavSiris erT-erT qveyanaSi, SemoaqvT am qveyanaSi 

saqoneli (patentiT daculi), damzadebuli kavSiris sxva qveyanaSi. am 

SemTxvevaSi Semotanil qveyanaSi gacemuli patenti ar SeiZleba da- 

karguli iyos rogorc sanqcia aseT Semotanaze. 

18.49. am konteqstSi termini “patentmflobeli” Seicavs agreTve nebis- 

mier pirs, romelic axorcielebs Semotanas aseTi patentmflobelis 

saxeliT. 

18.50. Semotanili saqonlis mxriv sakmarisia, rom isini damzadebuli 

iyos kavSiris qveyanaSi. is faqti, rom kavSiris qveyanaSi damzadebul 

saqonelma Semdgom gadainacvla sxva qveynebSi da sabolood Setanil 
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iqna qveynidan, romelic ar aris kavSiris wevri, xels ar uSlis am 

muxlis gamoyenebas. 

18.51. dabolos, SeiZleba aRvniSnoT, rom termini “dakargva” me-5A (1) 

muxlSi Seicavs nebismier RonisZiebas, romelic upirobod wyvets 

patentis moqmedebas. amitom is moicavs iseT cnebebs, rogoricaa ba- 

Tilad cnoba, gamoTxova gauqmeba, anulireba da a.S. sakiTxi imis 

Sesaxeb, SeuZlia ki “dakargvas” am muxlis miznis an parizis konvenciis 

Suqze ganmartebuli iyos rogorc yvela sxva RonisZiebaTa momcveli, 

romlebic xels SeuSlidnen Semotanas (jarima, uflebaTa SeCereba da 

a.S.), erovnuli kanonmdeblobisa da sasamarTlo gadawyvetilebaTa mi- 

xedulebaSia datovebuli. 

18.52. patentebisa da iZulebiTi licenziebis gamoyenebis mxriv debu- 

lebaTa arsi, romlebsac Seicavs me-5A muxli, imaSia, rom yvela qveyanas 

SeuZlia miiRos sakanonmdeblo aqtebi, romlebic iTavliswineben iZu- 

lebiTi licenziebis gacemas. am iZulebiTi licenziebis mizania bo- 

rotmoqmedebaTa acileba, romlebic SeiZleba Cadenil iqnes gamogone- 

baze patentiT miniWebuli gansakuTrebuli uflebebis ganxorcielebiT, 

magaliTad, gamouyenebloba, an arasakmarisi gamoyeneba. 

18.53. iZulebiTi licenziebi gamouyeneblobis, an arasakmarisi gamoye- 

nebis safuZvelze warmoadgenen borotmoqmedebaTa aridebis yvelaze 

ufro gamosayenebel iZulebiT, patentmflobelis winaaRmdeg mimarTul 

uflebebs, romlebsac aniWebs patenti gamogonebaze isini specialurad 

aris daqTmuli me-5A muxlSi. 

18.54. garkeveul qveyanaSi gamogonebis iZulebiTi gamoyenebis mTavari 

argumentia is mosazreba, rom qveynis industrializaciis xelSewyobis- 

Tvis patentebi gamogonebaze ar unda gamoiyenebodes rogorc qveyanaSi 

gamogonebis gamoyenebisTvis xelis SeSla, an patentmflobelis mier 

dapatentebuli obieqtebis Semotanis monopolizaciisTvis. isini unda 

gamoiyenebodnen ufro axali teqnologiis dasanergad qveyanaSi. SeiZ- 

leba ki sinamdvileSi movelodeT aseT moqmedebebs patentmflobeli- 

sagan, rac ganpirobebulia uwinares yovlisa, ekonomikuri mosazre- 

bebiT, xolo               Semdeg drois sakiTxiT. gamogonebis gamoyeneba 

yvela qveyanaSi, rogorc wesi, araekonomikuria. ufro meti, 

sayovelTaod 
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cnobilia, gamogonebis pirdapiri gamoyeneba yvela qveyanaSi SeuZlebe- 

lia amitom me-5A muxli cdilobs gaaTanasworos es erTmaneTis sawi- 

naaRmdego interesebi. 

18.55. ar SeiZleba gamouyeneblobis, an arasakmarisad gamoyenebis gamo 

iZulebiTi licenziebis gacemis moTxovna gamouyeneblobis, an arasak- 

marisad gamoyenebis drois garkveuli periodis gasvlamde. es vada 

mTavrdeba, an oTxi wlis Semdeg sapatento ganacxadis Setanis Tari- 

Ridan, an sami wlis Semdeg gamogonebaze patentis gacemis TariRidan. 

yvela SemTxvevaSi gamoiyeneba is vada, romelic mTavrdeba mogvianebiT. 

18.56. sami an oTxi wlis vada minimaluria. patentmflobels unda 

mieces ufro xangrZlivi periodi, Tu mas SeuZlia moiyvanos Tavisi 

moqmedebis kanonieri mizezebi. sxvnairad rom vTqvaT, patentmflobels 

SeuZlia waradginos imis damamtkicebeli sabuTebi, rom samarTlebrivi, 

ekonomikuri, an teqnikuri xasiaTis dabrkolebebma xeli SeuSales 

gamogonebis gamoyenebas, an ufro farTo gamoyenebas qveyanaSi. Tu es 

damtkicda, maSin iZulebiTi licenziis gacemis moTxovnaze uari unda 

iTqvas, droebiT mainc sami, an oTxi wlis vada minimaluria agreTve im 

mxrivac, rom erovnuli kanonmdeblobas SeuZlia gaiTvaliswinos ufro 

xangrZlivi vadebic. 

18.57. iZulebiTi licenzia gamouyeneblobis, an arasakmarisad gamoye- 

nebis gamo unda iyos aragansakuTrebuli licenzia da SeiZleba ga- 

daices mxolod sawarmos nawilTan erTad, romelic iyenebs iZulebiT 

licenzias. patentmflobelma unda SeinarCunos sxva aragansakuT- 

rebuli licenziebis gacemis ufleba da agreTve Tavisi gamogonebis 

gamoyenebis ufleba. ufro meti, imis gamo, rom iZulebiTi licenzia 

gaicema garkveul sawarmoze cnobili SesaZleblobis safuZvelze, is 

SezRudulia am sawarmoTi da ar SeiZleba gadaeces am sawarmosgan 

calke. es SezRudvebi gankuTvnilia iZulebiTi licenziis mier ufro 

Zlier sabazro poziciebis dakavebis SemTxvevaTa aridebisTvis im 

mizanTan SedarebiT, risvisac iZulebiTi licenzia iyo gacemuli, 

saxeldobr, gamogonebis sakmarisad gamoyenebis uzrunvelsayofad 

qveyanaSi. 
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18.58. me-5(A) 4 muxlSi moxseniebuli yvela specialuri debulebebi 

iZulebiTi licenziebis Sesaxeb gamoiyeneba mxolod iZulebiTi li- 

cenziebisTvis gamouyeneblobaze, an arasakmarisad gamoyenebaze. isini 

ar mieyeneba iZulebiTi licenziebis sxva saxeobebs, romlebic SeiZleba 

gaTvaliswinebuli iqnes erovnuli kanonmdeblobiT. iZulebiTi licen- 

ziebis sxva aseTi saxeobebi SeiZleba gaices borotmoqmedebaTa asari- 

deblad, romlebic ar miekuTvneba gamouyeneblobas, an arasakmaris 

gamoyenebas. aseTi borotmoqmedeba SeiZleba iyos, magaliTad, metisme- 

tad maRali fasebi, an dausabuTebeli pirobebi saxelSekrulebo li- 

cenziebisTvis, an sxva SemzRudveli RonisZiebebi, romlebic aferxeben 

samrewvelo ganviTarebas. 

18.59. iZulebiTi licenziebi SeiZleba gaices agreTve saxelmwifo in- 

teresebidan gamomdinare, im SemTxvevebSi, rodesac patentmflobeli 

borotad ar iyenebs Tavis uflebebs. calkeul SemTxvevaSi es SeiZleba 

moxdes, maSin, roca patenti gamogonebaze, exeba mniSvnelovan saxelm- 

wifo interesebs. magaliTad, samxedro usafrTxoebis, an sazogadoebis 

janmrTelobis dacvis dargs. 

18.60. aris SemTxvevebi, rodesac iZulebiTi licenzia gaicema Seuferxe- 

beli teqnikuri progresis dacvis mizniT rac gamomdinareobs saxel- 

mwifos interesebidan. es is SemTxvevaa, rodesac iZulebiTi licenzia 

gaicema e.w. damoukidebel patentze. Tu dapatentebuli gamogonebis ga- 

moyeneba ar SeiZleba gamogonebaze ufro adrindeli patentis gamo- 

yenebis gareSe, romelic gacemulia sxva pirze, maSin damokidebuli 

patentis mflobels garkveul garemoebaSi ufleba aqvs moiTxovos 

iZulebiTi licenzia am gamogonebis uzrunvelsayofad. Tu gamogone- 

baze damokidebuli patentis mflobeli miiRebs iZulebiT licenzias, 

mas SeiZleba daakisron Tavis mxriv misces licenzia gamogonebaze 

ufro adrindeli patentis mflobels. 

18.61. iZulebiTi licenziebis yvela am sxva saxeobebis dajgufeba SeiZ- 

leba saerTo saxelwodebiT – iZulebiTi licenziebi saxelmwifo inte- 

resebidan gamomdinare. parizis konvencia xels ar uSlis erovnul 

kanonmdeblobebs gaiTvaliswinon debulebebi aseTi iZulebiTi licen- 

ziebis Sesaxeb, da isini ar warmoadgenen SezRudvaTa sagans, romlebic 

610  



gaTvaliswinebulia me-5A muxliT. kerZod, es niSnavs, rom saxelmwifo 

interesebidan gamomdinare iZulebiTi licenziebi SeiZleba gaices iZu- 

lebiTi licenziebisTvis gaTvaliswinebuli vadis damTavrebamde, rom- 

lebic ekuTvnis gamouyeneblobas, an arasakmaris gamoyenebas. 

 
 
(IV ) uflebaTa SenarCunebisTvis safasuris gadaxdis SeRavaTiani 

vada 

18.62. me-5 bis muxli iTvaliswinebs safasuris gadaxdis SeRavaTian vadas 

samrewvelo sakuTrebis uflebaTa SesanarCuneblad. masSi laparakia 

gamogonebaze  patentebis aRdgenis Sesaxeb safasuris gadauxdelobis 

SemTxvevaSi. 

18.63. umetes qveyanaSi samrewvelo sakuTrebis garkveul uflebaTa Se- 

narCuneba, ZiriTadad es aris sapatento uflebebi gamogonebaze da 

sasaqonlo niSnebze, damokidebulia safasuris periodul gadaxdaze. 

patentebis SenarCunebisTvis safasurs, rogorc wesi, ixdian yovel 

wels, da am SemTxvevaSi maT uwodeben agreTve yovelwliur gadasaxads. 

gamogonebaze patentis dauyonovnebeli dakargva erTi yovelwliuri 

safasuris gadauxdelobis gamo, saTanado dros, metad mkacri zoma 

iqneboda. amitom parizis konvenciam gaiTvaliswina SeRavaTiani vada, 

romlis ganmavlobaSi kidev SesaZlebelia safasuris gadaxda daTq- 

muli vadis Semdeg patentis SesanarCuneblad. es vada Seadgens eqvs 

Tves, romlebic dadgenilia rogorc minimaluri periodi imisTvis, rom 

qveynebs ufleba hqondeT daadginon ufro xangrZlivi vadac. 

18.64. yovelwliuri safasuris gadaxdis Seferxebam SeiZleba gamoiw- 

vios damatebiTi gadaxda. am SemTxvevaSi rogorc dagvianebuli, aseve 

damatebiTi safasuri uda iqnes gadaxdili SeRavaTiani vadis gan- 

mavlobaSi. SeRavaTiani periodis dros patenti gamogonebaze ZalaSi 

rCeba pirobiT. Tu SeRavaTiani vadis ganmavlobaSi safasuri ar iqneba 

gadaxdili, patenti gamogonebaze retroaqtiurad kargavs Zalas, e.i. 

yovelwliuri safasuris gadaxdis bolo daTqmuli TariRisaTvis. 
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(V) patentebi saerTaSoriso transportSi 

18.65. kidev erTi arsebiTi mniSvnelobis saerTo normas, romelic 

zRudavs patentmflobelTa uflebebs gansakuTrebul garemoebebSi, 

Seicavs 5 ter muxli. masSi laparakia mowyobilobaTa gadatanaze geme- 

biT, sahaero an saxmeleTo mimosvlis saSualebebiT wevri qveynis 

teritoriaze, sadac aseTi mowyobiloba dapatentebulia. 

18.66. am debulebis moqmedeba arsebiTad SemdegSia. Tu sxva qveynebis 

gemebi, sahaero da saxmeleTo mimosvlis saSualebebi droebiT, an 

SemTxveviT imyofebian konkretul wevr qveyanaSi da aqvT am qveyanaSi 

dapatentebuli mowyobiloba, satransporto saSualebaTa mflobeli 

valdebuli ar aris winaswar miiRos nebarTva, an licenzia patent- 

mflobelisgan. aseT SemTxvevaSi dapatentebuli mowyobilobis droebi- 

Ti da SemTxveviTi yofna qveyanaSi ar warmoadgens gamogonebaze pa- 

tentis darRvevas. 

18.67. gemze, sahaero an saxmeleTo satransporto saSualebebze mowyo- 

biloba unda iyos korpusSi, manqanaSi, aRkazmulobaSi, meqanizmebSi an 

gadazidvis sxva saSualebebSi da unda gamoiyenebodes mxolod sat- 

ransporto saSualebaTa saWiroebisTvis. 

18.68. debuleba moicavs dapatentebuli mowyobilobis mxolod gamo- 

yenebas. is satransporto saSualebaze moTavsebul dapatentebuli mow- 

yobilobisarc warmoebis nebas rTavs da arc mosaxleobisaTvis dapa- 

tentebuli procesis gamoyenebiT miRebuli produqtebis an dapaten- 

tebuli produqtebis miyidvis nebas. 

 
 
(vi) saerTaSoriso gamofenebze eqsponirebuli gamogonebebi 

18.69. arsebiTi xasiaTis Semdgom saerTo normas warmoadgens debuleba, 

romelic exeba saerTaSoriso gamofenebze eqsponirebuli saqonlis 

droebiT dacvas, romelsac Seicavs konvenciis me-11 muxli. 

18.70. me-11 muxlSi dadgenili principi mdgomareobs imaSi, rom wevri 

qveynebi valdebuli arian maTi Sinagani kanonmdeblobis Sesabamisad 

uzrunvelyon oficialur, an oficialurad miRebuli saerTaSoriso 

gamofenebze eqsponirebuli patentunariani gamogonebebis, sasargeblo 
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modelebis, samrewvelo nimuSebis da sasaqonlo niSnebis droebiTi 

dacva, romlebic tardeba nebismieri wevri qveynis teritoriaze. 

18.71. droebiTi dacvis miniWeba SesaZlebelia sxvadasxva saSualebiT. 

erT-erTi maTgania imis msgavsi prioritetis gansakuTrebuli uflebis 

miniWeba, razedac laparakia me-4 muxlSi. prioritetis es ufleba 

iwyeba gamofenis gaxsnis TariRidan, an obieqtis gamofenaze wardgenis 

TariRidan. is SenarCunebulia garkveuli periodis ganmavlobaSi, ma- 

galiTad, aRniSnuli TariRidan Tormeti Tvis ganmavlobaSi, xolo Sem- 

deg vada gauva, Tu gamofenis Semdeg ar iqneba Setanili ganacxadi 

dacvis miniWebis Sesaxeb am periodis ganmavlobaSi. 

18.72. droebiTi dacvis sxva saSualebas, romelsac Seicavs rigi 

erovnuli kanoni, kerZod, gamogonebaze patentebTan dakavSirebiT, war- 

moadgens danawesi, rom garkveuli periodis, vTqvaT, Tormti Tvis 

ganmavlobaSi, sapatento ganacxadis Setanamde, an prioritetis Tari- 

Ramde, gamogonebis eqsponireba saerTaSoriso gamofenaze ar SebRalavs 

gamogonebis siaxles. am gadawyvetilebis SerCevisas aseve mniSvnelo- 

vania dacvis miniWeba gamomgoneblisTvis, an gamogonebis sxva mflobe- 

lisTvis asave periodis ganmavlobaSi mesame pirTa aramarTlzomier 

qmedebaTa winaaRmdeg. kerZod, es niSnavs, rom piri, romelmac gamofina 

gamogoneba, dacul iqnes gamogonebis nebismier kopirebisgan, an uzur- 

paciisagan mesame mxaris mier ganacxadis Setanis mizniT. gamogonebis 

mflobeli daculi unda iyos agreTve gamogonebis mesame mxaris mier 

gaxsnisagan gamofenis Sedegad. 

18.73. me-11 muxli gamoiyeneba mxolod oficialur, an oficialurad 

miCneul gamofenebis mimarT. am termins interpretacias aZlevs wevri 

qveyana Tavisi neba-survilis mixedviT, romelSic gamoiTxoveba dacva. 

me-11 muxlis suliskveTebis Sesabamis interpretacias warmoadgens ga- 

mofenis cneba rogorc “oficialuris” Tu mas atarebs saxelmwifo, an 

sxva saxelmwifo organo da rogorc “oficialurad miCneuli”, Tu is 

ar aris oficialuri, magram yovel SemTxvevaSi miCneulia saxelmwi- 

fos, an sxva saxelmwifo organos mier oficialurad. misi “saerTa- 

Sorisod” misaCnevad saWiroa, rom gamofenili saqoneli iyos sxvada- 

sxva qveynebidan. 
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(d) debulebebi, romlebic exeba sasaqonlo niSnebs 
 
 
(i) sasaqonlo niSnebis gamoyeneba 

18.74. sasaqonlo niSnebis gamoyenebis sakiTxs konvencia exeba me-5 C  (1), 

(2) da (3) muxlSi. 

18.75. me-5 C (1) muxli exeba registrirebuli sasaqonlo niSnebis saval- 

debulo gamoyenebas. zogierT bveyanaSi, sadac gaTvaliswinebulia sasa- 

qonlo niSnebis oegistracia, moiTxoveba agreTve, rom sasaqonlo niSa- 

ni misi registraciis Semdeg gamoiyenebodes garkveuli drois ganmav- 

lobaSi. Tu es gamoyeneba ar sruldeba, maSin sasaqonlo niSani SeiZ- 

leba amoRebuli iqnes reestridan. am mizniT “gamoyeneba” rogorc wesi 

gagebulia, sasaqonlo niSniT markirebuli saqonlis gayidvis mniSvne- 

lobiT, Tumca erovnul kanonmdeblobas SeuZlia ufro farTo ganmar- 

teba misces sasaqonlo niSnis gamoyenebis moTxovnis Sesrulebas. 

xsenebuli muxli adgens, rom Tu gamoyeneba aucilebelia, maSin sa- 

saqonlo niSnis registracia misi gamouyeneblobis gamo SeiZleba gauq- 

mebuli iyos mxolod samarTliangi vadis gasvlis Semdeg da mxolod 

im SemTxvenvaSi, Tu mflobeli ar warmoadgens mtkicebulebebs, rom- 

lebic amarTleben misi umoqmedobis mizezebs. 

18.76. imis gansazRvra, Tu ras niSnavs “samarTliani vada”, datovebulia 

Sesabamisi qveynebis erovnuli kanonmdeblobis an am sakiTxebTan da- 

kavSirebuli kompetenturi organoebis gadasawyvetaT. es samarTliani 

vada gankuTvnilia imisTvis, raTa niSnis saTanado gamoyenebis orga- 

nizaciisTvis niSnis mflobels mieces sakmarisi dro da SesaZlebloba, 

amasTan mxedvelobaSi unda iqnes miRebuli is, rom bevr SemTxvevaSi 

mflobels uxdeba Tavisi niSnis gamoyeneba ramdenime qveyanaSi. 

18.77. gadawyvetileba niSnis registraciis gauqmebis Sesaxeb SeiZleba 

miRebul iqnes mxolod im SemTxvevaSi, Tu mflobeli ar warmoadgens 

mtkicebulebebs, romlebic amarTleben Tavisi sasaqonlo niSnis gamo- 

uyeneblobas. aseTi gamarTleba misaRebi iqneboda, Tu is dafuZnebulia 

samarTlebriv, an ekonomiur garemoebebze, romlebic ar aris damoki- 

debuli mflobelis nebaze, magaliTad, garemoebebze, romlebic gamow- 
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veulia mTavrobis reglamentirebis gamo markirebuli saqonlis 

Semotanis akrZalviT, an SeferxebiT. 

18.78. konvencia me-5 C (2) muxlSi agreTve adgens, rom sasaqonlo niSnis 

gamoyeneba misi mesakuTris mier formiT, romelic gansxvavdeba ele- 

mentebiT, rac ar cvlis niSnis ganmasxvavebel xasiaTs, formisgan, ro- 

melSic is iyo registrirebuli kavSiris erT-erT qveyanaSi, ar iwvevs 

registraciis baTilad cnobis da ar zRudavs agreTve niSnisTvis 

miniWebul dacvas. am debulebis mizania ar arsebiTi gansxvavebis daS- 

veba niSnis formis Soris, romelSic is registrirebulia da romel- 

Sic gamoiyeneba, magaliTad aseTi gamoyenebisTvis zogierTi elementis 

adaptaciis, an gadaTargmnis SemTxvevaSi. es norma agreTve gamoiyeneba 

niSnis formaSi msgavsi gansxvavebisaTvis, romelSic is gamoiyeneba misi 

Tadapirveli registraciis qveyanaSi. 

18.79. sakiTxi imis Sesaxeb, daetyoba Tu ara konkretul SemTxvevaSi 

gansxvaveba registrirebul niSansa da faqtobrivad gamoyenebul niSans 

Soris niSnis ganmasxvavebel xasiaTs, warmoadgens sagani, romlis Se- 

saxeb kompetentur erovnul organoebs gamoaqvT gadawyvetileba. 

 
 
(ii) erTi da imave niSnis erTdrouli gamoyeneba sxvadasxva sawar- 

mos mier 

18.80. konvenciis me-5 C (3) muxli exeba SemTxvevas, rodesac erTi da 

igive niSani gamoyenebulia identuri an msgavsi saqonlisTvis ori an 

meti sawarmos mier, romlebic ganixilebian rogorc sasaqonlo niSnis 

Tanamflobelebi. gaTvaliswinebulia, rom aseTi erTdrouli gamoyeneba 

xels ar SeuSlis sasaqonlo niSnis registracias da ar SezRudavs 

dacvas kavSiris arcerT qveyanaSi, Tu aseT gamoyenebas ar Seyavs 

sazogadoeba SecdomaSi an ar ewinaaRmdegeba sajaro interesebs. aseT 

SemTxvevebs adgili eqneboda: Tu erTdrouli gamoyeneba SecdomaSi 

Seiyvanda sazogadobriobas saqonlis warmoebis, an damzadebis mxriv, 

romlebic gaiyida erTi da imave sasaqonlo niSniT, an Tu aseTi sa- 

qonlis xarisxi gansxvavdeba im doniT, rom SeiZleba ewinaaRmdegebodes 

sajaro interesebs aseTi Seusatyvisobis gagrZelebis SemTxvevaSi. 
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18.81. magram es debuleba ar moicavs sawarmoTa mier niSnis erTdrouli 

gamoyenebis SemTxvevebs, romlebic ar arian niSnis Tanamflobelebi, 

magaliTad, rodesac gamoyenebas adgili aqvs erTdroulad mflobe- 

lisa da licenziatis, an mimRebis mier komerciuli koncesiis xel- 

SekrulebiT. es SemTxvevebi regulirebulia sxvadasxva qveynebis erov- 

nuli kanonmdeblobiT. 

 
 
(iii) registraciis gagrZelebaze safasuris gadaxdis SeRavaTiani vada 

18.82. me-5 bis muxli moiTxovs, rom samrewvelo sakuTrebis uflebaTa 

SenarCunebisTvis safasuris gadaxdaze nebadarTuli iyos SeRavaTiani 

vada. sasaqonlo niSnebis SemTxvevaSi es debuleba exeba, pirvel rigSi, 

safasuris gadaxdis gagrZelebaze, rameTu aseT gagrZelebas SeuZlia 

SeunarCunos sasaqonlo niSans registraciis moqmedeba (aqedan aseT 

registraciaze damokidebuli uflebebic). registraciis gagrZelebis 

ganuxorcielebloba, Cveulebriv, gamoiwvevs registraciis moqmedebis 

Sewyvetas da zogierT SemTxvevaSi niSanze uflebis dakargvas. konven- 

ciiT gaTvaliswinebuli SeRavaTiani vada gankuTvnilia niSnis dakar- 

gvis riskis SezRudvis gagrZelebaze safasuris gadaxdis uneblie Se- 

ferxebis gamo. 

18.83. parizis kvSiris qveynebs dakisrebuli aqvT valdebuleba daTan- 

xmdnen SeRavaTian periods, romelic Seadgens eqvs Tves mainc, gagr- 

Zelebaze safasuris gadasaxdelad, magram maT SeuZliaT gaiTvalis- 

winon damatebiTi safasuris gadaxda, Tu aseTi safasuri gagrZelebaze 

unda gadaxdil iqnes SeRavaTiani vadis farglebSi. ufro meti, qveynebs 

SeuZliaT gaiTvaliswinon meti xangrZlivobis SeRavaTiani vada, vidre 

konvenciiT dawesebuli eqvsi Tvis minimaluri vadaa. 

18.84. SeRavaTiani periodis dros registracia ZalaSi rCeba pirobiT. 

Tu gagrZelebaze safasuri (saWiro SemTxvevebSi ki damatebiTi safa- 

suric) gadaxdili ar aris SeRavaTiani vadis dros, maSin registracia 

retroaqtiulad kargavs Zalas e.i. misi moqmedebis Sewyvetis sawyisi 

TariRidan. 
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(iv) sasaqonlo niSnebis damoukidebloba 

18.85. konvenciis me-6 muxli awesebs sasaqonlo niSnebis damoukideb- 

lobis metad mniSvnelovan principis kavSiris sxvadasxva qveyanaSi da 

kerZod, ganmcxadebeli, an registrirebuli niSnebis damoukideblobas 

warmoSobis qveyanaSi gancxadebul, an registrirebul sasaqonlo 

niSnebisagan kavSiris sxva qveynebSi. 

18.86. me-6 muxlis pirveli nawili awesebs erovnuli reJimis ZiriTadi 

principis gamoyenebas ganacxadis Setanasa da niSnis registraciisTvis 

kavSiris qveynebSi. niSnis warmoSobis miuxedavad, romlisTvisac ga- 

moiTxoveba registracia, ganacxadis Setanasa da niSnis registraciis 

pirobebis gansazRvrisas kavSiris qveyanas SeuZlia gamoiyenos mxolod 

Tavisi Sinagani kanonmdebloba. erovnuli reJimis pirncipis gamoyeneba 

ganamtkicebs niSnis damoukideblobis normas, rameTu misi registracia 

da uflebaTa SenarCuneba damoukidebeli iqneba mxolod individualur 

Sida kanonze. 

18.87. es muxli agreTve iTvaliswinebs, rom ganacxadi niSnis 

regis- traciaze Setanili kavSiris nebismier qveyanaSi piris mier, 

romelsac gaaCnia konvenciiT sargeblobis ufleba, ar SeiZleba iyos 

uaryofili, xolo registracia gauqmebuli imis safuZvelze, rom 

ganacxadis Se- tana, niSnis registracia, an moqmedebis gagrZeleba 

ar iyo ganxor- cielebuli warmoSobis qveyanaSi. es debuleba 

awesebs normas, rom sasaqonlo niSnis miReba da SenarCuneba kavSiris 

nebismier qveyanaSi ar SeiZleba damokidebuli iqnes ganacxadis 

Setanaze, imave niSnis regis- traciasa da moqmedebis gagrZelebaze am 

niSnis warmoSobis qveyanaSi. amitom warmoSobis qveyanaSi niSnisagan 

ar moiTxoveba araviTari moq- medebebi rogorc mocemul 

qveyanaSi am niSnisTvis registraciis miRebis winapiroba. 

18.88. dabolos, me-6 muxli awesebs, rom kavSiris qveyanaSi saTanadod 

registrirebuli niSani unda ganixilebodes rogorc damoukidebeli 

kavSiris sxva qveynebSi registrirebul niSnebisagan, warmoSobis qvey- 

nis CaTvliT. es niSnavs, rom erTxel registrirebul niSans ar SeiZ- 

leba avtomaturad Seexos nebismieri gadawyvetileba, romelic miRe- 

bulia imave niSnebis msgavsi registraciebisTvis sxva qveynebSi. amasTan 
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dakavSirebiT is faqti, rom erTi, an meti aseTi msgavsi registracia, 

magaliTad, uaryofili, gauqmebuli, an Sewyvetilia, ar SeiZleba eo ipso, 

niSnis ragistracias sxva qveynebSi. am registraciaTa iuridiuli Zala 

damoukidebeli iqneba mxolod yoveli qveynis kanonmdeblobis Sesabami- 

sad gamoyenebul debulebebze. 

 
 
(v) sayovelTaod cnobili sasaqonlo niSnebi 

18.89. sayovelTaod cnobili sasaqonlo niSnebis sakiTxs konvencia 

exeba me-6 bis muxlSi. es muxli avaldebulebs wevr qveyanas uari 

uTxras registraciaze, an gaauqmos is, agreTve akrZalos sasaqonlo 

niSnis gamoyeneba, Tu mas SeuZlia gamoiwvios aRreva sxva sasaqonlo 

niSanTan, romelic ukve sayovelTaod cnobilia am wevr qveyanaSi. am 

muxlis moqmedeba mdgomareobs dacvis gavrcelebaSi sasaqonlo ni- 

Sanze, romelic sayovelTaod cnobilia wevr qveynaSi, romc ar iyos 

registrirebuli an ar gamoiyenebodes mocemul qveyanaSi. sayovelTaod 

cnobili niSnis dacva xdeba ara misi registraciis Sedegad, romelic 

acilebs registracias an koliziis gamomwvev sasaqonlo niSnis ga- 

moyenebas, aramed misi reputaciis ubralo faqtis ZaliT. 

18.90. sayovelTaod cnobili sasaqonlo niSnebis dacva iTvleba gamar- 

Tlebulad imis safuZvelze, rom sasaqonlo niSanma, romelic war- 

moadgens aramaterialur aqtivs da romelmac SeiZina reputacia wevr 

qveyanaSi, dasabami misces misi mflobelis uflebis warmoSobas. am 

mizeziT registracia an aRrevis donemde msgavsi sasaqonlo niSnis 

gamoyeneba umetes SemTxvevaSi arakeTilsindisieri konkurenciis aqtis 

tolfasia da zians miayenebda sazogadoebis interesebs, romelic 

SecdomaSi iqneboda Seyvanili am niSnis gamoyenebiT imave, an identuri 

saqonlisTvis imasTan SedarebiT, romlisTvisac registrirebulia sa- 

yovelTaod cnobili sasaqonlo niSani. 

18.91. me-6 bis muxlis Sesabamisad daculi sasaqonlo niSani unda war- 

moadgendes “sayovelTaod cnobil” sasaqonlo niSans. aris Tu ara sa- 

saqonlo niSani sayovelTaod cnobili wevr qveyanaSi unda gansazR- 

vron kompetenturma administraciulma, an sasamarTlo organoebma. 

miuxedavad imisa, rom sasaqonlo niSani SeiZleba ar gamoiyenebodes 
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qveyanaSi im gagebiT, rom am sasaqonlo niSniT markirebuli saqoneli 

iq ar gayidula, sasaqonlo niSani mainc SeiZleba iyos sayovelTaod 

cnobili qveyanaSi reklamis meSveobiT am qveyanaSi, an sxva qveynebSi 

Catarebuli sareklamo kompaniis gavleniT. 

18.92. sayovelTaod cnobili sasaqonlo niSnis dacva me-6 bis muxlis 

Sesabamisad arsebobs mxolod maSin, roca Setanilia ganacxadi, re- 

gistrirebulia, an gamoyenebuli aRrevis donemde msgavsi sasaqonlo 

niSani identur, an msgavs saqonelze. sakiTxs pirobaTa Sesrulebis 

Sesaxeb gansazRvravs qveynis administraciuli, an sasamarTlo orga- 

noebi, romelSic gamoiTxoveba dacva. 

18.93. sayovelTaod cnobili sasaqonlo niSnis dacva me-6 bis muxlis 

Sesabamisad gamomdinareobs wevri qveynis valdebulebisagan wamoiwyos 

ox officio, amis saSualebas iZleva misi kanonmdebloba, an dainterese- 

buli mxaris SuamdgomlobiT, moqmedebaTa Semdegi saxeobebi: 

(1) wevri qveyana valdebulia uari Tqvas aRrevamde msgavsi sasaqonlo 

niSnis saregistracio ganacxadze; 

(2) wevrma qveyanam unda gaauqmos aRrevamde msgavsi sasaqonlo niSnis 

registracia. aucilebelia, rom wevrma qveyanam misces vada ara nakleb 

xuTi woisa registraciis TariRidan, romlis ganmavlobaSi SeiZleba 

moTxovil iqnes am sasaqonlo niSnis gauqmeba, Tu ki es sasaqonlo 

niSani ar iyo registrirebuli arakeTilsindisierad, radgan am Sem- 

TxvevaSi araviTari vadis dadgena ar aris saWiro; 

(3) wevrma qveyanam unda akrZalos aRrevamde msgavsi niSnis gamoyeneba. 

wevr qveyanas Tavisi neba-surviliT SeuZlia daadginos vada, romlis 

ganmavlobaSic unda wardgenil iqnes moTxovna; magram moTxovnis war- 

sadgenad araviTari vadis dadgena ar aris saWiro im SemTxvevaSi, Tu 

aRrevamde msgavsi sasaqonlo niSani gamoiyeneba arakeTilsindisierad. 

 
 
(vi) saxelmwifo gerbi, kontrolis oficialuri beWdebi da 

saerTaSoriso organizaciebis emblemebi 

18.94. konvenciis me-6 ter muxli exeba saxelmwifoTa da saerTaSoriso 

samTavrobaTaSoriso organizaciebis ganmasxvavebel niSnebs. es muxli 

avaldebulebs wevr qveyanas garkveul garemoebebSi uari Tqvas ra- 
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gistraciaze, an cnos is baTilad, agreTve akrZalos rogorc sasa- 

qonlo niSnebi, an sasaqonlo niSnebis elementebi wevri qveynebis da 

garkveuli saerTaSoriso samTavrobaTaSoriso organizaciebis am mux- 

lSi aRniSnuli ganmasxvavebeli niSnebis gamoyeneba. 

18.95. me-6 ter muxlis mizania ara samrewvelo sakuTrebis uflebaTa dad- 

gena Sesabamisi ganmasxvavebeli niSnebisTvis saxelmwifosa, an saer- 

TaSoriso organizaciis sasargeblod, aramed am niSnebis rogorc 

samrewvelo da komerciul saqmianobaSi sasaqonlo niSnebis acileba. 

18.96. me-6 ter muxlis debulebebi ar gamoiyeneba, Tu wevri qveynis kom- 

petenturi organoebi nebas rTaven misi ganmasxvavebeli niSnebis ro- 

gorc sasaqonlo niSnebis gamoyenebas. amgvaradve saerTaSoriso orga- 

nizaciis kompetentur organoebs SeuZliaT neba darTon sxvebs misi 

ganmasxvavebeli niSnebi gamoiyenon rogorc sasaqonlo niSnebi. ufro 

meti, wevri qveynis ganmasxvavebeli niSnis SemTxvevaSi nebismieri wevri 

qveynis moqalaqeebs, romlebisTvisac nebadarTulia maTi qveynis gan- 

masxvavebeli niSnis gamoyeneba, SeuZliaT isargeblon amiT, romc es 

niSnebi sxva wevri qveynis niSnebis msgavsi iyos. 

18.97. me-6 ter muxlSi moxseniebul saxelmwifoTa ganmasxvavebel niSnebs 

miekuTvneba: gerbi, droSa an sxva emblemebi, oficialuri niSnebi da 

kontrolis beWedi, garantiebi, agreTve yovelgvari mibaZva heraldikis 

TvalsazrisiT. 

18.98. saxelmwifoTa ganmasxvavebel niSnebTan dakavSirebiT me-6 ter mux- 

lis debulebaTa mizania amoiRon registraciidan da gamoyenebidan sa- 

saqonlo niSnebi, romlebic saxelmwifoTa gerbebis, droSebis da sxva 

emblemebis identuria, an msgavsia. amis mizezi is aris, rom aseTi 

registracia daarRvevda saxelmwifos uflebas gaekontrolebina misi 

suverenitetis ganmasxvavebeli niSnebi, agreTve SeeZlo sazogadoebis 

SecdomaSi Seyvana am niSniT markirebuli saqonlis warmoSobis mimarT. 

18.99. me-6 ter muxlis debulebaTa realiziciisaTvis mis Sesabamisad ad- 

genen proceduras, romlis mixedviT wevri saxelmwifoebisa da samTav- 

robaTSoriso organizaciebis ganmasxvavebeli niSnebi gadaegzavneba 

ismos saerTaSoriso biuros, romelic Tavis mxriv daugzavnis am 

cnobebs yvela wevr qveyanas. 

620  



(vii) sasaqonlo niSnis gadacema 

18.100. me-6 quarter muxlSi laparakia sasaqonlo niSnis gadacemaze. 6 

quarter  muxlis norma warmoCindeba situaciaSi, rodesac sasaqonlo 

niSani  gamoiyeneba                                        sawarmos mier sxvadasxva qveynebSi da mas 

surs sasaqonlo niSanze uflebis gadacemis ganxorcieleba am 

qveynebidan erTi, an meti qveynisTvis. 

18.101. zogierTi erovnuli kanonmdebloba sasaqonlo niSnis gadacemis 

nebas rTavs sasaqonlo niSnis mflobelis sawarmos imavdrouli, an 

Sesabamisi gadacemis gareSe. sxvebi gadacemis namdvilobas gapirobeben 

sawarmos imavdrouli, an Sesabamisi gadacemiT. 

18.102. me-6 quarter muxli awesebs, rom sasaqonlo niSnis gadacemis nam- 

dvilobis cnobisTvis wevr qveyanaSi sakmarisi unda iyos, rom samrew- 

velo, an savaWro sawarmos nawili, romelic ganlagebulia am qveyanaSi, 

gadacemul iqnes SeZenisTvis gadacemuli niSniT markirebuli pro- 

duqtebis iq damzadebisa da gayidvis gansakuTrebul uflebasTan 

erTad. amgvarad, sasaqonlo niSnis gadacemis namdvilobis cnobis miz- 

niT wevr qveyanas SeuZlia moiTxovos sasaqonlo niSnis mflobeli sa- 

warmos imavdrouli gadacema, magram aseTi moTxovna ar unda vrcel- 

debodes sawarmos nawilebze, romlebic ganlagebulia sxva qveynebSi. 

18.103. unda avRniSnoT, rom me-6 quarter muxli awesebs wevri qveynebisTvis 

sakuTari nebis mixedviT ar CaTvalon sawarmos Sesabamis nawilTan 

erTad sasaqonlo niSnis gadacema namdvilad, Tu Sembenis mier am sa- 

saqonlo niSnis gamoyenebas eqneba iseTi xasiaTi, rom SecdomaSi 

Seiyvans sazogadoebas, kerZod produqtis arsebiTi Tvisebebis mxriv, 

romlisTvisac gamoiyeneba niSani. am Tavisuflebis ganxorcieleba Se- 

saZlebelia, magaliTad, Tu sasaqonlo niSani gadaicema mxolod 

saqonlis nawilze, romlisTvisac is gamoiyeneba, an Tu es saqoneli 

sxva saqonlis msgavsia, romlisTvisac ar gamoiyeneba sasaqonlo niSani. 

aseT SemTxvevebSi sazogadoeba SeiZleba SecdomaSi iyos Seyvanili 

msgavs saqonelTa warmoSobis, an arsebiTi Tvisebebis mxriv, rom- 

lebisTvisac gadamcemi piri da SemZeni damoukideblad gamoiyeneben 

erTsa da imave sasaqonlo niSans. 
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(viii) kavSiris erT qveyanaSi

 registrirebuli sasaqonlo niSnebis 

dacva kavSiris sxva qveynebSi 

18.104. me-6 muxlSi ganxorcielebuli niSnebis damoukideblobis prin- 

cipis paralelurad, sasaqonlo niSnebis mflobelis sasargeblod, 

romlebic registrirebulia maTi warmoSobis qveynebSi, konvencia 

awesebs specialur normas. es gansakuTrebuli norma regulirdeba kon- 

venciis me-6 quinguies muxliT. 

18.105. me-6 quinguies muxlis debulebebi moqmedeben, Tu registracia war- 

moSobis qveyanaSi gamowveulia misi registraciis aucileblobiT qve- 

yanaSi, sadac gamoiTxoveba dacva. maSin rodesac erovnuli reJimis 

principi ganacxadTa mimarT moiTxovs sasaqonlo niSnebis sruli da- 

moukideblobis Cveulebrivi normebis gamoyenebasrogorc es aris aRia- 

rebuli me-6 muxlSi), gansakuTrebul situaciaSi, romelsac areguli- 

rebs me-6 quinguies muxli, miRebulia sxva norma, romelic iTvalis- 

winebs warmoSobis qveyanaSi registraciis eqsteritoriul moqmedebas. 

18.106. am specialuri normisTvis arsebobs ori mTavari mizezi. erTi 

mxriv, rogorc sasaqonlo niSnebis mflobelebis, aseve sazogadoebis 

interesebidan gamomdinare, rodesac sxvadasxva qveynebSi erTi da igive 

sasaqonlo niSani gamoiyeneba erTi da imave saqonlisTvis. meore mxriv, 

wevri qveynebis Sida kanonmdeblobebSi sasaqonlo niSnebis registra- 

ciis mniSvnelovani sxvadasxvaoba. amis Sedegad Sida kanonmdeblobaTa 

sxvadasxvaobas SeeZlo xeli SeeSala imave sasaqonlo niSnis erT- 

gvarovani gamoyenebisTvis. 

18.107. imisTvis, rom SezRudos am sxvadasxvaobaTa zemoqmedeba sasaqon- 

lo niSnebis registraciaze saqonlis mxriv saerTaSoriso vaWrobaSi, 

parizis  konvenciis 6 quinguies muxli awesebs garkveul moqmedebebs, 

rodis hqonda adgili registracias warmoSobis qveyanaSi, rac ga- 

mowveuli iyo registraciisa da dacvis gamoTxoviT sxva wevr qveyanaSi. 

am debulebis moqmedebas mivyavarT sxvadasxva qveynebis kanonebis gar- 

kveul erTerTgvarovnebamde sasaqonlo niSnebis koncefciis mimarT. 

18.108. me-6 quinguies muxlis gamoyenebisTvis saWiroa, rom Sesabamisi sasa- 

qonlo niSani saTanadod iyos registrirebuli warmoSobis qveyanaSi. 

ganacxadis ubrao Setana, an sasaqonlo niSnis gamoyeneba mocemul 
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qveyanaSi sakmarisi ar aris. ufro meti, warmoSobis qveyana unda iyos 

kavSiris qveyana, romelSic ganmcxadebels aqvs namdvili da seriozu- 

li samrewvelo, an savaWro sawarmo an, alternatiulad, romelSic is 

cxovrobs, an winaaRmdeg SemTxvevaSi, kavSiris qveyana, romlis mo- 

qalaqec is aris. 

18.109. me-6 quinguies muxliT dawesebuli norma iTvaliswinebs, rom ga- 

nacxadi sasaqonlo niSanze, romelic akmayofilebs wayenebul moT- 

xovnebs, miRebul unda iqnes, xolo niSani daculi ise, rogoric aris 

(Tu gamoviyenebT inglisuri teqstis gamoTqmas), an (Tu gamoviyenebT 

franguli teqstis originalis gamoTqmas), sxva wevr qveynebSi garkveu- 

li gamonaklisebiT. normas xSirad uwodeben “telle  guelle“-s princips. 

18.110. unda avRniSnoT, rom es norma exeba mxolod sasaqolo niSnis 

“formas”. am mxriv am muxlis norma ar exeba sasaqonlo niSnis xa- 

siaTisa, an funqciis sakiTxebs, rogorc isini esmiT qveynebSi, sadac 

gamoiTxoveba dacva. amgvarad, wevri qveyana valdebuli ar aris regis- 

traciaSi gaataros an gaavrcelos dacva obieqtze, romelic ar eqve- 

mdebareba sasaqonlo niSnis mniSvnelobas, rac ganisazRvreba am qveynis 

kanoniT. Tu, magaliTad, wevri qveynis kanonis Sesabamisad moculobiTi 

sagani, an musikaluri notebi, romlebic aRniSnaven melodias, ar 

miiCneva am qveyanaSi sasaqonlo niSnebad, maSin is valdebuli ar aris 

miiRos es obieqti saregistraciod da dasacavad. 

18.111. me-6 quinguies muxlis B nawili Seicavs garkveul gamonaklisebs 

valdebulebidan registrirebuli sasaqonlo niSnis miRebis Sesaxeb 

“rogorc is ars” registraciisTvis kavSiris sxva qveynebSi. gamonak- 

lisTa es nusxa amomwuravia da, amgvarad, aranairi sxva safuZvlebi ar 

SeiZleba motanil iqneba sasaqonlo niSnis registraciis uarisTvis, an 

misi baTilad cnobisTvis. Tumca nusxa ar gamoricxavs aranair  

sa- fuZvels dacvaze uarisTvs, magram mas unda Seicavdes  

erovnuli kanonmdebloba. 

18.112. sasaqonlo niSanze uaris, an baTilad cnobis pirvel nebadar- 

Tul safuZvels warmoadgens SemTxveva, rodesac sasaqonlo niSani 

arRvevs mesame mxaris uflebebs, romlebic SeZenilia qveyanaSi, sadac 

gamoiTxoveba dacva. es uflebebi SeiZleba iyos an uflebebi ukve 
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dacul mocemul qveyanaSi sasaqonlo niSnebze, an sxva uflebebi, iseTi, 

rogoricaa: ufleba safirmo saxelwodebebze, an saavtoro ufleba. 

18.113. sasaqonlo niSnis uaris, an baTilad cnobis meore nebadarTul 

safuZvels warmoadgens SemTxveva, roca sasaqonlo niSans an ara aqv 

ganmasxvavebeli niSan-Tviseba, an wminda aRwerilobiTia, an Sedgeba 

gvareobiTi saxelwodebisagan. 

18.114. arsebobs mesame dasaSvebi safuZveli uarisTvis an niSnis baTi- 

lad cnobisTvis, romelic gamoiyeneba im SemTxvevaSi, Tu sasaqonlo 

niSani ewinaaRmdegeba morals an sajaro wess, rogorc es esmiT 

qveyanaSi, sadac gamoiTxoveba dacva. es safuZveli Seicavs, rogorc 

specialur kategorias, sasaqonlo niSnebs, romlebsac Tavisi xasiaTiT 

SecdomaSi Sehyavs sazogadoeba. 

18.115. arsebobs meoTxe dasaSvebi saRuZveli uarisTvis, an niSnis ba- 

Tilad cnobisTvis, romelic gamoiyeneba im SemTxvevaSi, Tu sasaqonlo 

niSani warmoadgens arakeTilsindisieri konkurenciis aqts. 

18.116. arsebobs mexuTe da ukanaskneli, dasaSvebi safuZveli uarisTvis, 

an niSnis baTilad cnobisTvis, romelic gamoiyeneba im SemTxvevaSi, Tu 

sasaqonlo niSans gamoiyenebs mflobels im formiT, romelic arsebi- 

Tad gansxvavdeba imisgan, romelic registrirebuli iyo warmoSobis 

qveyanaSi. ararsebiTi gansxvavebebi ar SeiZleba gamoyenebuli iyos 

rogorc safuZveli uarisTvis, an niSnis baTilad cnobisTvis. 

 
 
(IX) momsaxurebis niSnebi 

18.117. momsaxurebis niSani aris sawarmoTa mier gamoyenebuli niSani, 

romlebic  uweven momsaxurebas, magaliTad sastumroebi, restornebi, 

aviakompaniebi, turistuli saagentoebi, avtomobilebis gamqiravebeli 

saagentoebi, samrecxaoebi da qimwmenda da a.S., raTa ganasxvaon maTi 

momsaxureba sxva sawarmoTa mier gaweuli momsaxurebisagan. amgvarad, 

momsaxurebis niSnebs iseTive funqciebi aqvs, rac sasaqonlo niSnebs, 

mxolod erTi gansxvavebiT, rom isini gamoiyeneba momsaurebisTvis 

produqtebis (an saqonlis) nacvlad. 

18.118. me-6 quinguies muxli Setanil iqna parizis konvenciaSi 1958 wels 

specialurad momsaxurebis niSnebisTvis, magram gadasinjvis konferen- 
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ciam ar miiRo ambiciuri winadadeba momsaxurebis niSnebis sruli 

gatolebis Sesaxeb sasaqonlo niSnebTan. Tumca wevr qveyanas analo- 

giur situaciebSi, an garemoebebSi SeuZlia gamoiyenos igive normebi 

momsaxurebis niSnebisTvis, romlebsac is iyenebs sasaqonlo niSne- 

bisTvis. 

18.119. me-6 quinguies muxlis Tanaxmad wevri qveynebi icaven momsaxurebis 

niSnebs, magram aseT niSnebs ar sWirdebaT registracia. es debuleba 

ar avaldebulebs wevr qveyanas momsaxurebis niSnebis gamoyofas Tavis 

kanonmdeblobaSi. wevr qveyanas SeuZlia Seasrulos es debuleba ara 

mxolod momsaxurebis niSnebis dacvis SetaniT Tavis kanonmdeblobSi, 

aramed aseTi dacvis miniWebiT sxva saSualebebiT, magaliTad arake- 

Tilsindisier konkurenciasTan brZolis kanonebSi. 

 
 
(x) mflobelis nebarTvis gareSe sasaqonlo niSnis registracia 

warmomdgenlis mier 

18.120. me-6 septies muxli exeba sasaqonlo niSnis mflobelsa da mis 

agents, an warmomadgenel Soris urTierTobas ukanasknelis mier sa- 

saqonlo niSnis registraciis, an gamoyenebis sakiTxTan dakavSirebiT. 

18.121. es muxli aregulirebs im SemTxvevebs, rodesac agenti, an sasa- 

qonlo niSnis mflobeli piris warmomadgeneli iyenebs, an sasaqonlo 

niSnis registracias axdens Tavis saxelze, an sargeblobs sasaqonlo 

niSniT mflobelis nebarTvis gareSe. 

18.122. aseT SemTxvevebSi me-6 septies muxli sasaqonlo niSnis mflobels 

aniWebs uflebas xeli SeuSalos registracias, an moiTxovos misi 

gauqmeba an, Tu erovnuli kanoni amis nebas rTavs, gadaaformos re- 

gistracia Tavis sasargeblod. garda amisa, me-6 septies muxli sasa- 

qonlo niSnis mflobels aniWebs uflebas xeli SeuSalos misi agentis, 

an warmomadgenlis mier sasaqonlo niSnis gamoyenebas imisda miuxe- 

davad, Setanilia Tu ara ganacxadi sasaqonlo niSnis registraciaze, 

an ganxorcielebulia Tu ara misi registracia. 
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(xi) sasaqonlo niSniT markirebuli saqonlis saxeoba 

18.123. konvenciis me-7 muxli iTvaliswinebs, rom sasaqonlo niSniT 

markirebuli saqonlis xasiaTi arc erT SemTxvevaSi ar unda uqmnides 

dabrkolebas niSnis registracias. 

18.124. am normis da agreTve me-4 quarter muxlis, romelic exeba patents 

gamogonebaze Sepirispirebuli normis, mizania samrewvelo sakuTrebis 

dacvis ganxorcieleba imisda miuxedavad SeuZliaT Tu ar SeuZliaT 

mocemul qveyanaSi saqonlis gayidva, romelTa mimarT gamoiyeneba aseTi 

dacva. 

18125. zogjer xdeba, rom sasaqonlo niSani miekuTvneba saqonels, ro- 

melic ar Seesabameba, magaliTad, garkveuli qveynis kanoniT dadgenil 

usafrTxoebis moTxovnebs. kerZod, qveynis kanonebs sakvebi produq- 

tebisa da wamlebis Taobaze SeuZliaT daaweson moTxovnebi sakvebi 

produqtis dadgenilobaSi Semavali nivTierebebisa, an farmacevtuli 

produqtis moqmedebis Sesaxeb da misi gayidvis nebas aZleven mxolod 

kompetenturi organoebis nebarTvis Semdeg sakvebi produqtis eqsper- 

tizisa, an klinikuri Semowmebis safuZvelze farmacevtuli produqtis 

gamoyenebis zemoqmedebis mxriv adamianebze, an cxovelebze. 

18.126. yvela aseT SemTxvevaSi usamarTlo iqneboda uari sasaqonlo niS- 

nis registraciaze, romliTac markirebulia aseTi saqoneli. usafrT- 

xoebis, an xarisxis instruqciebi SeiZleba Seicvalos da produqtis 

gayidva nebadarTuli iyos mogvianebiT. im SemTxvevebSi, rodesac mo- 

salodneli ar aris aseTi cvlilebebi, xolo Sesabamisi qveynis kom- 

petenturi organoebis nebarTva jer kidev ganxilvis stadiaSia, aseT 

nebarTvas, Tu mas uyeneben ganacxadis Setanis, an registraciis 

pirobad mocemul qveyanaSi, SeuZlia ziani moutanos ganmcxadebels, 

romelsac surs droulad Seitanos ganacxadi dacvis miniWebaze sxva 

wevr qveyanaSi. 

 
 
(xii) koleqtiuri niSnebi 

18.127. koleqtiuri niSani SeiZleba ganisazRvros rogorc aRniSvna, 

romelic gamoiyeneba im sxvadasxva sawarmoTa saqonlisa da momsaxu- 

rebis geografiuli                                                      warmoSobis, masalis, warmoebis saSualebis, 

xa- 
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risxisa da sxva saerTo maxasiaTeblebis gansasxvaveblad, romlebic 

erTdroulad iyeneben koleqtiur niSans misi mflobelis kontroliT. 

mflobeli SeiZleba iyos an koleqtivi, romlis wevrebic arian es 

warmoebebi, an    nebismieri sxva warmonaqmni, sazogadoebrivi 

organos CaTvliT. 

18.128. konvenciis me-7 bis muxli exeba koleqtiur niSnebs. is avalde- 

bulebs wevr qveyanas ganacxadebis miRebas da am qveyanaSi dadgenili 

gansakuTrebuli pirobebis Sesabamisad daicvas koleqtiuri niSnebi, 

romlebic ekuTvnis “kolkqtivebs”. es Cveulebrivad iqnebian saqonlis 

mwarmoeblebis, mrewvelebis, mebiTumeTa, gamyidvelTa da sxva komer- 

santTa koleqtivebi, romelsac warmoeben da amzadeben garkveul 

qveyanaSi, regionSi, an mxareSi, an gaaCniaT sxva saerTo maxasiaTeblebi. 

saxelmwifoTa, an sxva saxelmwifoTa organoebis koleqtiuri niSnebi 

ar aris mocemuli am debulebiT. 

18.129. me-7 bis muxlis gamoyenebisTvis koleqtiuri niSnis mflobeli 

koleqtivis arseboba ar unda ewinaaRmdegebodes warmoSobis qveynis 

kanons. koleqtivs ar unda umtkico, rom misi arseboba ar ewinaaR- 

mdegeba warmoSobis qveynis kanonmdeblobas, magram uari unda eTqvas 

misi koleqtiuri niSnis registraciasa da dacvaze, Tu aRmoCndeba, rom 

am koleqtivis arseboba winaaRmdegobaSia am kanonmdeblobasTan. 

18.130. koleqtiuri niSnis registracias da dacvaze uari SeuZlebelia 

imis safuZvelze, rom koleqtivi ar imyofeba qveyanaSi, sadac gamoiT- 

xoveba dacva, an rom misi warmoSoba ar Seesabameba am qveynis kanon- 

mdeblobas. amas me-7 bis muxli umatebs kidev erT pirobas, rom 

koleqtivisTvis saWiro ar aris iyo samrewvelo, an savaWro sawarmos, 

sadac ar      unda imyofebodes is, mflobeli. sxvanairad rom 

vTqvaT, koleqtivi, ar aris a TviTon samrewvelo, an savaWro 

sawarmos mflo- beli, SeuZlia iyos is, vinc ubralod 

akontrolebs sxvebis mier koleqtiuri niSnis gamoyenebas. 
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(XIII) sasaqonlo niSnebi saerTaSoriso gamofenebze 

18.131. konvenciis me-11 muxli Seicavs debulebas, romelic exeba 

saerTaSoriso gamofenebze eqsponirebul niSnebs da romelic agreTve 

gamoiyeneba samrewvelo sakuTrebis sxva obieqtebisTvis. 

18.132. me-11 muxlSi Cadebuli principi iuwyeba, rom wevri qveynebi 

valdebuli arian maTi Sida kanonmdeblobis Sesabamisad mianiWon 

droebiTi dacva sasaqonlo niSnebs saqonlis mimarT, romelic eqs- 

ponirebulia  oficialur, an oficialurad miCneul saerTaSoriso 

gamofenebze, romlebic tardeba nebismieri wevri qveynis teritoriaze. 

18.133. droebiTi dacvis miniWeba SesaZlebelia sxvadasxva saSualebebiT. 

erT-erTi maTgania prioritetis gansakuTrebuli uflebis miniWeba, imis 

msgavsad, rogorc es gaTvaliswinebulia me-4 muxlSi. dacvis sxva 

saSualeba, romelsac Seicavs zogierTi erovnuli kanoni, mdgomareobs 

winaTsargeblobis uflebis aRiarebaSi sasaqonlo niSniT markirebuli 

saqonlis eqsponentis sasargeblod mesame pirTa mier SeZenili 

SesaZlebeli uflebebis winaaRdeg. 

18.134. imisaTvis, rom erovnuli kanonmdebloba gamoyenebul iqnes droe- 

biTi dacvis mimarT, qveynis kompetentur organoebs SeuZliaT moiT- 

xovon mtkicebulebebi rogorc eqsponirebuli saqonlis identurobis 

mxriv, aseve maTi gamofenaze moTavsebis TariRis mxriv, dokumenturi 

dadasturebis iseTi formiT, romelsac isini CaTvlian saWirod (e) 

debulebebi, romlebic exeba samrewvelo nimuSebs, safirmo saxelwo- 

debebs, adgilwarmoSobis dasaxelebebs, warmoSobis aRniSvnebs da 

arakeTilsindisier konkurencias. 

(e) samrewvelo nimuSebTan, safirmo saxelwodebebTan, adgilwarmoSobis 

dasaxelebebTan da warmoSobis adgilis aRniSvnebTan da arakeTil- 

sindisier konkurenciasTan dakavSirebuli debulebebi 

(i) samrewvelo nimuSi 

18.135. parizis konvencia samrewvelo nimuSebs exeba me-5 quinquies muxlSi. 

18.136. es debuleba ubralod avaldebulebs yvela wevr qveyanas sam- 

rewvelo nimuSebis dacvas. araferia naTqvami im xerxze, romlis meS- 

veobiT mieniWaT es dacva. 

18.137. amitom wevr qveynebs am valdebulebis Sesruleba SeuZliaT sam- 

rewvelo nimuSebis dacvis Taobaze specialuri kanonmdeblobis miRe- 

bis gziT. magram maT SeuZliaT agreTve aRasrulon es valdebuleba 
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aseTi dacvis miniWebis gziT saavtoro uflebis Sesaxeb kanonis, an 

arakeTilsindisieri konkurenciis Taobaze kanonis Sesabamisad. 

18.138. magram valdebulebaTa SesrulebisTvis me-5 quinquies muxlis Se- 

sabamisad mravalma qveyanam gadawyvita Seeqmna samrewvelo nimuSebis 

dacvis specialuri sistema samrewvelo nimuSebis registraciis an 

maTze patentebis gacemis gziT. 

18.139. arsebobs specialuri debuleba, romelic exeba uflebaTa 

Camor- Tmevas samrewvelo nimuSebis SemTxvevaSi. mas Seicavs me-5 B 

muxli, ro- melic adgens, rom samrewvelo nimuSebis dacvis mimarT 

aranair gare- moebaSi ar SeiZleba gamoyenebul iqnes rogorc 

sanqcia uflebaTa CamorTmevis RonisZiebebi gamouyeneblobis, an 

daculi sagnebis msgavsi Semotanis SemTxvevaSi. am debulebaSi 

"“flebaTa CamorTmeva ”Seicavs iseT srul mniSvnelovan 

RonisZiebebs, rogoricaa gauqmeba, baTilad cnoba, anulireba. magram 

aseTi SemTxvevebisTvis wevr qveynebs SeuZ- liaT 

 gaiTvaliswinon sxva sanqciebi, iseTi, rogoricaa iZulebiTi 

licenzia gamoyenebis uzrunvelsayofad gamouyeneblobis an arasakma- 

risi gamoyenebis SemTxvevaSi. aq “gamoyeneba” niSnavs produqtebis 

warmoebas, romlebic warmoadgenen, an Seicaven samrewvelo nimuSs. 

 
 
(ii) safirmo saxelwodebebi 

18.140. safirmo saxelwodebebze laparakia konvenciis me-8 muxlSi. es 

muxli adgens, rom safirmo saxelwodebebi daculi unda iyos kavSi- 

ris yvela qveyanaSi, amasTan aucilebeli ar aris ganacxadis Setana da 

registracia imisda miuxedavad, arian Tu ara isini sasaqonlo niSnis 

nawili. 

18.141. dacvis miznebisTvis safirmo saxelwodebebis gansazRvra da 

agreTve aseTi dacvis miniWebis xerxi damokidebulia Sesabamisi qveynis 

erovnuli kanonmdeblobis neba-survilze. amitom dacva SeiZleba war- 

moCndes safirmo saxelwodebis Taobaze specialuri kanonmdeblobidan 

an arakeTilsindisieri konkurenciis an pirovnebis uflebis ufro 

saerTo kanonmdeblobidan. 

18.142. araviTar SemTxvevaSi dacva ar SeiZleba iyos pirobiTi ganac- 

xadis Setanis, an safirmo saxelwodebis registraciis Semdeg. magram, 
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Tu wevr qveyanaSi safirmo saxelwodebaTa dacva damokidebulia sa- 

xelwodebis gamoyenebaze da agreTve imaze, Tu ra doniT SeuZlia 

meore safirmo saxelwodebas gamoiwvios arev-dareva an miayenos ziani 

pirvel safirmo saxelwodebas, maSin aseTi moTxovna da kriteriumi 

SeiZleba gamoiyenos am wevrma qveyanam. 

 
 
(iii) adgilwarmoSobis dasaxeleba da warmoSobis adgilis aRniSvna 

18.143. parizis konvenciis Sesabamisad (1(2) muxli) adgilwarmoSobis 

dasaxeleba da warmoSobis aRniSvna samrewvelo sakuTrebis sxvadasxva 

obieqtebs Soris ais aRniSnuli. 

18.144. es orive obieqti SeiZleba, Tumca tradiciulad mivakuTvnoT 

geografiul aRniSvnaTa ufro farTo gagebas da garkveuli specia- 

luri xelSekrulebebis miznebisTvis (magaliTad, madridis SeTanxmeba 

saqonelze cru, an SecdomaSi Semyvan aRniSvnaTa warmoSobis aRkveTis 

Sesaxeb  da lisabonis SeTanxmeba adgilwarmoSobis dasaxelebaTa 

dacvis  da maTi saerTaSoriso registraciis Sesaxeb) orive cneba 

gamijnuli iyo. 

18.145. warmoSobis aRniSvna Seicavs nebismier dasaxelebas, aRniSvnas, 

miTiTebas, an sxva niSans, romelic ekuTvnis mocemul qveyanas, an masSi 

mdebare adgils, ris Sedegadac Seiqmneba warmodgena, rom am aRniSvniT 

markirebuli saqoneli, warmoSobilia am qveyanaSi, an adgilas. warmo- 

Sobis aRniSvnis magaliTebia qveyanaTa saxelwodeba (magaliTad, germa- 

nia, iaponia da aSS), an qalaqebis saxelwodeba (magaliTad, honkongt, 

parizi da a.S.), rodesac isini miTiTebulia, raTa mianiSnon saqonlis 

damzadebis, an warmoSobis adgili. 

18.146. adgilwarmoSobis dasaxelebas aqvs ufro SezRuduli 

mniSvne- loba da SeiZleba CaiTvalos warmoSobis aRniSvnis 

specialur sa- xeobad. adgilwarmoSobis dasaxelebas warmoadgens 

qveynis, regionis, an mxaris geografiuli saxelwodeba, romelic 

gamoiyeneba iq Seqmnili produqtis aRsaniSnavad, romlis Tvisebebi da 

maxasiaTeblebi gansaz- Rvrulia mxolod, an gansakuTrebiT 

garemomcvel geografiul piro- bebiT, adamianisa da bunebrivi 

faqtoris CaTvliT. 
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18.147. parizis konvenciis me-10 da me-10 bis muxlebi Seicaven debulebebs 

warmoSobis aRniSvnis dacvis Taobaze. es debulebebi saerTod moicaven 

saqonlis warmoSobis, an damamzadeblis, mrewvelis, an movaWris pi- 

rovnebis Sesaxeb cru aRniSvnebis nebismier pirdapir, an arapirdapir 

gamoyenebas (saWiroebis SemTxvevaSi adgilwarmoSobis dasaxelebis CaT- 

vliT), an arakeTilsindisieri konkurenciis nebismier aqts miTiTebebis, 

an mtkicebaTa gamoyenebis gziT, romlebsac SeuZliaT sazogadoebis 

SecdomaSi Seyvana. saqonlis xasiaTisa, an Tvisebebis mxriv, romlis- 

Tvisac isini gamoiyeneba. 

18.148. konvencia moiTxovs qveynebisgan cru miTiTebebiT markirebuli 

saqonlis dayadaRebas, an maTi Semotanis akrZalvas, an nebismieri sxva 

RonisZiebebis miRebas, romlebic ki SeiZleba iyos maT gankargulebaSi 

aseTi aRniSvnebis gamoyenebis acilebisa, an SewyvetisaTvis. magram Se- 

motanisas yadaRis dadeba gamoiyeneba mxolod imdenad, ramdenadac 

aseTi sanqcia gaTvaliswinebulia erovnuli kanonis Sesabamisad. 

18.149. konvencia iTvaliswinebs, rom moqmedebebi SeiZleba wamoiwyos ara 

mxolod prokurorma, aramed nebismierma dainteresebulma mxarem. amas- 

Tan kavSirSi me-10(2) muxli adgens, rom yvela damazadebeli, mrewveli, 

an movaWre, imisda miuxedavad, aris is fizikuri Tu iuridiuli piri, 

romelic dakavSirebulia aseTi saqonlis warmoebiT, damzadebiT an 

vaWrobiT, dasaxelebulia mxareSi, regionSi an qveyanaSi, romelic 

crud aris miTiTebuli rogorc adgilwarmoSoba, an qveyanaSi, sadac 

aseTi cru miTiTeba gamoiyeneba, nebismier SemTxvevaSi miiCneva dainte- 

resebul mxared. ufro meti, me-10 ter muxlis Sesabamisad dawesebulia, 

rom qveynebi kisruloben gaiTvaliswinon RonisZiebebi, raTa saSualeba 

miscen kavSirebsa da gaerTianebebs, romlebic warmoadgenen daintere- 

sebul mrewvelebs, damamzadeblebs, an movaWreebs, imoqmedon kompeten- 

turi organoebis meSveobiT zemoaRniSnul qmedebaTa aRkveTis mizniT. 

 
 
(iv) arakeTilsindisieri konkurencia 

18.150. konvenciis me-10 bis muxli iTvaliswinebs, rom kavSiris qveynebi 

valdebuli arian uzrunvelyon pirni, romlebsac konvenciiT miniWe- 

buli sikeTiT sargeblobis ufleba aqvT, efeqturi dacviT arakeTil- 
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sindisieri  konkurenciisagan. konvencia ar aRniSnavs aseTi dacvis 

miniWebis xerxs da tovebs mas kanonebis mixedulobaSi, romlebic 

arsebobs yvela wevr qveyanaSi. 

18.151. me-10 bis muxli arakeTilsindisieri konkurenciis aqtebs gansaz- 

Rvravs rogorc konkurenciis im aqtebs, romlebic ewinaaRmdegebian 

patiosan wes-Cveulebebs samrewvelo da savaWro saqmeebSi. Semdeg mux- 

lSi motanilia arakeTilsindisieri konkurenciis zogierTi tipobrivi 

magaliTi, romlebic gansakuTrebiT unda aikrZalos. 

18.152. pirveli magaliTi miekuTvneba iseTi xasiaTis yvela moqmedebas, 

romlebic iwveven aRrevas nebismieri xerxiT konkurentis sawarmos 

produqtebis an samrewvelo, an savaWro saqmianobis mimarT. es moqmede- 

bebi moicaven ara mxolod msgavsi, an imave niSnebis an dasaxelebebis 

gamoyenebas, romlebic SeiZleba Sefasebuli yofiliyo rogorc mesa- 

kuTris uflebaTa darRveva, aramed sxva saSualebebaTa gamoyenebas, 

romlebsac SeuZliaT gamoiwvion aRreva. es SeiZleba iyos safuTavis 

forma, produqtebis stili da gaformeba, gasaRebis Sesabamisi bazre- 

bis, an gavrcelebis punqtebis gamoyeneba, reklamis saxeoba da a.S. 

18.153. meore magaliTi exeba cru mtkicebebs iseTi xasiaTis komerciuli 

saqmianobis ganxorcielebisas, romlebsac SeuZliaT saxeli gautexon 

konkurentis sawarmos, produqtebs an samrewvelo an savaWro saqmia- 

nobas. yvela qveynis Sida kanonmdeblobis an precedentuli samarTlis 

mixedulobaSia datovebuli gadawyvetilebis miReba, rodis da rogor 

garemoebaSi SeiZleba ganixilebodes saxelis gamtexi mtkicebebi, rom- 

lebic zustad rom TvqvaT, ar aris cru, rogorc arakeTilsindisieri 

konkurenciis aqti. 

18.154. arakeTilsindisieri konkurenciis aqtebis mesame magaliTi exeba 

aRniSvnebsa da mtkicebebs, romlebsac SeuZliaT SecdomaSi Seiyvanon 

sazogadoeba saqonlis xasiaTis, damzadebis xerxis, Tvisebebis, vargi- 

sianobis, an xarisxis mimarT. es debuleba SeiZleba gansxvavdebodes 

wina SemTxvevebisagan im gagebiT, rom is exeba sazogadoebriobis inte- 

resebsa da keTildReobas da warmoadgens konvenciis erT-erT debule- 

baTagans, romelic ufro metad aris dakavSirebuli samrewvelo sa- 

kuTrebis rolTan momxmareblis dacvaSi. 
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C. administraciuli da safinanso debulebebi 
 
 
(a) parizis kavSiris organoebi 

18.155. paizis konvenciis wevri saxelmwifoebi qmnian samrewvelo sakuT- 

rebis dacvis kavSirs. kavSiris SeqmnaSi parizis konvencia midis ubra- 

lo xelSekrulebaze Sors, romelic adgens uflebebsa da movaleo- 

bebs. is agreTve adgens iuridiul pmrs saerTaSoriso samarTalSi 

saWiro organoebiT garkveuli amocanebis Sesasruleblad. kavSiri war- 

moadgens erTian administraciul warmonaqmns da administraciul kav- 

Sirs parizis konvenciis sxvadasxva aqtebs Soris. 

18.156. kavSiris am koncefciis Sesabamisad qveyana, romelic xdeba kavSi- 

ris wevri parizis konvenciis yvelaze ukanasknel (stokholmis) aqtTan 

mierTebis gziT, Sekrulia yvela wevr qveyanasTan da im qveynebTanac, 

romlebic ar arian stokholmis aqtis mxareebi. konvenciis 27(3) muxli 

iuwyeba, rom aseTma qveyanam unda gamoiyenos stokholmis aqti kavSiris 

im qveynebis mimarT, romlebic ar arian am aqtis mxareebi da unda cnos, 

rom wevr qveynebs, romlebic ar arian Sekrulebi stokholmis aqtis 

arsebiTi debulebebiT, SeuZliaT isargeblon masTan urTierTobaSi 

ufro adrindeli aqtiT, romelic aris ukanaskneli warsuli aqtebidan, 

romlis mxareebsac isini warmoadgenen. 

18.157. kavSirs aqvs sami administraciuli organo: asamblea, aRmasru- 

lebeli komiteti da ismos saerTaSoriso biuro, romelsac saTaveSi 

udgas inteleqtualuri sakuTrebis msoflio organizaciis (ismo) ge- 

neraluri direqtori. 

18.158. asambleis Sesaxeb laparakia me-13 muxlSi. is Sedgeba yvela wevri 

qveynisagan, romlebic Sekrulebi arian stokholmis aqtis administra- 

ciuli debulebebiT. asamblea-kavSiris mTavari xelmZRvaneli organoa, 

romelsac miniWebuli aqvs yvela politikuri da sakontrolo ufleba- 

mosileba. mas exeba kavSiris dacvisa da ganviTarebis da parizis kon- 

venciis realizaciis yvela sakiTxi. kerZod, is iZleva direqtivebs 

konvenciis gadasinjvas konferenciaTa mosamzadeblad. is ganixilavs 

da iwonebs moxsenebebs da ismos genaraluri direqtoris saqmianobas 

kavSirTan mimarTebaSi da instruqcias aZlevs mas kavSiris kompeten- 
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ciaSi Semavali sakiTxebis Taobaze. is gansazRvravs programas, iRebs 

kavSiris orwlian biujets da iwonebs mis safinanso angariSebs. morig 

sesiaze or weliwadSi erTxel ismos generalur asambleasTan erTad. 

18.159. asambleas aqvs aRmasrulebeli komiteti, razedac laparakia me-14 

muxlSi. is Sedgeba asambleis wevri qveynebis erTi meoTxedisagan, ro- 

melsac asamblea irCevs or morig sesiebs Soris periodSi samarTliani 

geografiuli ganawilebiT. aRmasrulebeli komiteti ikribeba morigi 

sesiisaTvis weliwadSi erTxel ismos sakoordinacio komitetTan 

erTad. 

18.160. aRmasrulebeli komiteti aris kavSiris mcire xelmZRvaneli 

organo. mas ekuTvnis yvela funqcia, romelTa Sesruleba uxdeba asam- 

bleis morig sesiebs Soris periodis ganmavlobaSi da romelTaTvis 

asamblea metad didi organoa. is amzadebs asambleis sxdomebs da 

iRebs yvela saWiro zomebs programis Sesrulebis uzrunvelsayofad. 

18.161. debulebebs, romlebic exeba saerTaSoriso biuros, Seicavs me-15 

muxli. ismos saerTaSoriso biuro warmoadgens kavSiris adminis- 

traciul organos. is wyvets kavSiris yvela administraciul amocanas, 

axorcielebs kavSiris xelmZRvaneli – ismos generaluri direqtori – 

kavSiris mTavari Tanamdebobis piria. 

 
 
(b) finansebi 
18.162. debulebebs finansebis Sesaxeb Seicavs me-16 muxli. kavSirs aqvs 

sakuTari biujeti, romlis Sevseba xdeba umTavresad wevri qveynebis 

savaldebulo Senatanis xarjze. Setanili gamoiangariSeba, erTeulebis 

klasidan da sistemidan gamomdinare, Setanis Senajamebamde romelic 

saWiroa garkveuli sabiujeto wlisTvis. I umaRlesi klasi Seesabameba 

25 erTeuls, VII umdablesi klasi – erT erTeuls. yoveli wevri qveyana 

TviTon sazRvravs klass, romelsac surs ekuTnodes, magram mas ag- 

reTve SeuZlia Seicvalos klasi. 

18.163. me-18 muxli Seicavs parizis konvenciis perioduli gadasinjvis 

princips. konvencia wardgenili unda iyos gadasasinjad masSi cvli- 

lebebis Setanis mizniT, romlebic mowodebulia gaaumjobesos sistema. 

es gadasinjvebi SeiZleba moxdes gadasinjvis diplomatiur konferen- 
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ciebze, sadac monawileoben delegaciebi, romlebsac niSnaven wevri 

qveynebis mTavrobebi. me-18(2) muxlis Tanaxmad aseTi konferenciebi 

tardeba rigrigobiT erT-erT wevr qveyanaSi. 

18.164. parizis konvenciis gadasinjvis aseTi konferenciebis momzadebas 

axorcielebs ismos saerTaSoriso biuro asambleis miTiTebebis Sesaba- 

misad da aRmasrulebel komitetTan TanamSromlobiT. am procesSi 

ismos saerTaSoriso biuros SeuZlia agreTve konsultaciebis miReba 

sxva samTavrobaTaSoriso da saerTaSoriso arasamTavrobo organiza- 

ciebisagan. 

 
 
(d) specialuri SeTanxmebebi 

18.165. parizis konvenciis administraciul muxlebs Soris metad mniS- 

vnelovan debulebas warmoadgens me-19 muxli, romelic exeba specia- 

lur debulebebs. 

18.166. am debulebis Tanaxmad wevr qveynebs ufleba aqvT calke ur- 

TierTSoris dadon specialuri SeTanxmeba samrewvelo sakuTrebis 

dacvis Taobaze. magram es SeTanxmebebi unda akmayofilebdnen pirobas, 

rom ar ewinaaRmdegebian parizis konvenciis debulebebs. 

18.167. aseT specialur SeTanxmebebs SeuZliaT miiRon ormxrivi an mra- 

valmxrivi xelSekrulebebis forma. specialuri SeTanxmebebi mraval- 

mxrivi xelSekrulebebis formiT SeiZleba iyos SeTanxmebebi, romlebic 

momzadebulia da imyofeba ismos saerTaSoriso biuros administra- 

ciul marTvelobaSi, an SeTanxmebebi, romlebic momzadebulia da imyo- 

feba samTarobaTaSoriso organizaciebis administraciul mmarTvelo- 

baSi. 

 
 
(e) monawileoba konvenciaSi 

18.168. parizis konvenciasTan mierTeba xorcieldeba ismos generaluri 

direqtorisTvis mierTebis aqtis Sesanaxad Cabarebis gziT, rogorc es 

aris gaTvaliswinebuli 21-e muxliT. konvencia Sedis ZalaSi mier- 

Tebuli qveynis mimiarT im TariRidan sami Tvis Semdeg, rodesac ismos 

generaluri direqtori auwyebs yvela wevri qveynis mTavrobebs misi 
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mierTebis Sesaxeb. amitom mierTebas sWirdeba mxolod dainteresebuli 

mxaris calmxrivi moqmedeba da ar moiTxovs kavSiris kompetenturi 

organoebis araviTar gadawyvetilebas. 

18.169. konvenciasTan mierTeba avtomaturad moiTxovs konvenciis yvela 

muxlisa, agreTve, yvela misi upiratesobaTa miRebas, rogorc es aris 

aRniSnuli 22-e muxlSi. 

18.170. debulebebs, romlebic exeba denonsacias, Seicavs konvenciis 26-e 

muxli. nebismier wevr qveyanas SeuZlia konvenciis denonsireba gene- 

raluri direqtorisTvis mimarTuli Setyobinebis gziT. am SemTxvevaSi 

denonsacia ZalaSi Sedis erTi wlis Semdeg generaluri direqtoris 

mier Setyobinebis miRebis dRidan. 

18.171. magram gaTvaliswinebulia, rom denonsaciis uflebis gamoyeneba 

ar SeuZlia arc erT qveyanas xuTi wlis gasvlamde im TariRidan, 

rodemac is gaxda kavSiris wevri. 

 
 
(f) davebi 

18.172. sakiTxi davis Taobaze gaSuqebulia konvenciis 28-e muxlSi. 

nebismieri dava kavSiris or Tu ramdenime qveyans Soris, romelic 

exeba konvenciis ganmartebas, an gamoyenebas da ver gadawyda mola- 

parakebaTa gziT, SeiZleba gadasces nebismierma aRniSnulma qveyanam 

saerTaSoriso sasamarTloSi. magram aRniSnul qveynebs SeuZliaT 

SeTanxmdnen maTi davis daregulirebis nebismier sxva saSualebaze, ma- 

galiTad, saerTaSoriso arbitraciis gziT. nebismier SemTxvevaSi unda 

aRvniSnoT, rom ismos saerTaSoriso biuros ar SeuZlia daikavos 

araviTari pozicia davaSi parizis konvenciis interpretaciisa da 

gamoyenebis mxriv wevr qveynebs Soris. 

18.173. nebismier qveyanas, romelsac surs konvenciasTan mierTeba, SeuZ- 

lia ganacxados mierTebis momentSi, rom is ar Tvlis Tavs SezRu- 

dulad wina debulebebiT davaTa gadawyvetis Taobaze saerTaSoriso 

sasamarTloSi. 
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18.174. 1996 wlis 1 oqtombrisaTvis samrewvelo dacvis parizis konven- 

ciis monawile iyo Semdegi 139 saxelmwifo: astralia, avstria, azer- 

baijani, albaneTi, alJiri, amerikis SeerTebuli Statebi, argentina, 

axali zelandia, bagamis kunZulebi, bangladeSi, barbadosi, belorusia, 

belgia, benini, bulgareTi, bolivia, bosnia da hercogovina, brazilia, 

burkina-faso, burundi, gaboni, haiti, gaiana, gambia, gana, gaerTianebuli 

arabeTis emiratebi, vatikani, venesuela, vietnami, gvinea, gvinea-bisau, 

germania, gondurasi, dania, didi britaneTisa da CrdiloeT irlandiis 

gaerTianebuli samefo, dominikis respublika, egvipte, estoneTi, zairi, 

zambia, zimbabve, TuoqeTi, TurqmeneTi, iaponia, israeli, indonezia, 

iordania, erayi, irani (islamis respublika) irlandia, islandia, 

italia, iugoslavia, kameruni, kanada, kenia, kviprosi, kolumbia, kongi, 

koreis saxalxo-demokratiuli respublika, korets respublika, kosta- 

rika, kot-d’ivuari, kuba, latvia, lesoto, liberia, livani, livia, 

litva, lixtenSteinm, luqsemburgi, mavrikia, mavritania, madagaskari, 

yofili iugoslaviis respublika, makedonia, malavi, malaiazia, mali, 

malta, maroko, meqsika, moldaveTis respublika, monako, monRoleTi, 

nigeri, nigeria, niderlandebi, nikaragua, norvegia, paragvai, peru, 

poloneTi, portugalia, ruseTis federacia, ruanda, rumineTi, 

saberZneTi, salvadori, samxreT afrika, san-marino, svazilendi, 

senegali, sent-vinsenti da grenadinebi, sent-lusia, sent-kitsi da 

nevisi, singapuri, siria, slovakia, slovenia, sudani, surinami, 

tanzaniis gaerTianebuli respublika, tajikeTi, togo, triniladi da 

tobago, tunisi, uganda, uzbekeTi, ukraina, ungreTi, urugvai, 

filipinebi, fineTi, yazaxeTi, yirgizeTi, Sveicaria, Svecia, Sri-lanka, 

Cadi, CineTi, CexeTis respudlika, Cili, centraluri afrikis 

respublika, xorvatia. 
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Tavi 21 

madridis SeTanxmeba niSnebis saerTaSoriso registraciis 

Sesaxeb da madridis SeTanxmebis protokoli 

 
 
A. Sesavali 

21.1. madridis SeTanxmeba niSnebis saerTaSoriso registraciis Sesaxeb 

(Semdeg “madridis SeTanxmeba”) warmoadgens saerTaSoriso xelSek- 

rulebas, romelic miiRes 1891 wlis aprilSi. amis Semdeg madridis 

SeTanxmeba ramdenjerme gadaiinja. ukanasknelad is gadaisinja 

stokholmSi 1967 wels. niSnebis saerTaSoriso registraciis Sesaxeb 

madridis SeTanxmebis protokoli miRebul iqna madridSi 1989 wlis 27 

ivniss. 91 protokoli, romelic cvlis madridis SeTanxmebis zogierT 

debulebas axali qveynebis mierTebis proceduris gamartivebis mizniT, 

ZalaSi Sevida 1995 wlis pirvel dekembers da moqmedeba daiwyo 996 

wlis pirveli aprilidan. protokols mieZRvna am Tavis ukanaskneli 

nawili. 

 
 
B. saerTaSoriso registraciis principi 

21.2. mewarmem an komersantma, Tu mas surs miiRos Tavisi sasaqonlo 

niSnis dacva ramdenime qveyanaSi, Cveulebriv unda Seasrulos yoveli 

calkeuli qveynis erovnul uwyebaTa formaluri moTxovnebi 

sasaqonlo niSnebis registraciisaTvis (sxvadasxva procedurebi, 

ganacxadis Seqanis aucilebloba sxvadasxva enaze, dacvis sxvadasxva 

vada, rac iwvevs registraciis gagrZelebis sxvadasxva vadas, da 

zogierT SemTxvevaSi adgilobrivi rwmunebulebis daniSvnis 

aucilebloba). garda amisa erovnuli ganacxadis yovel qveyanaSi 

Setanis aucileblobas mivyavaT metad mniSvneldovan xarjebTan 

(erovnuli gadasaxadebi, sxvadasxva rwmunebulebisa da mTargmnelebis 

honoraebi, romelTa gadaxda saWiroa yovel qveyanaSi). madridis 

SeTanxmebis mizani am garTulebaTa Tavidan acdenaSia. sareTaSoriso 

registraciaze ganacxadis Sesatanad, romelic Tavis moqmedebas 

avrcelebs madridis SeTanxmebis monawile qveynebze, ganmcxadebels 

sWirdeba ismos saerTaSoriso formalur moTxovnaTa mxolod erTi 
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nusxis dacva. ganacxadi SeaqvT erT enaze, frangul enaze, xolo 

gadasaxads ixdian mxolod erTxel saerTaSoriso biuroSi, dacvis 

moqmedebis vada 20 welia yvela qveynisaTvis, romelzedac dacva 

avrcelebs Tavis moqmedebas. 

21.3. madridis SeTanxmebis 192) muxlis Tanaxmad, SeTanxmebis monawile 

qveynebis moqalaqeebs ufleba aqvT gamoiTxovon saerTaSoriso 

registracia. garda amisa, madridis SeTanxmebis me-2 muxli, romelic 

imowmebs samrewvelo sakuTrebis dacvis parizis konvenciis me-3 muxls, 

aTanabrebs sxva qveynebis moqalaqeebs (im qveynebis, romlebic 

miuerTdnen parizis konvencias), romlebsac gaaCniaT sacxovrebeli 

adgili an namdvili arafiqtiuri samrewvelo an savaWro sawarmo 

madridis SeTanxmebis monawile qveynebis teritoriaze, madridis 

SeTanxmebis monawile qveynebis moqalaqeebTan. 

 
 
C. registraciis procedura 

(a) erovnuli registracia warmogobis qveyanaSi 

21.4. saerTaSoriso registraciamde sasaqonlo niSani registrirebul 

unda iqnes erovnul doneze warmoSobis qveynis samrewvelo sakuTrebis 

uwyebaSi. magram ganmcxadebels ar eZleva amorCevis ufleba 

warmoSobisqveynis mimarT, rameTu madridis SeTanxmebis 1(3) muxdi 

gansazRvravs mas Semdegnairad: 

(1) madridis kavSiris qveyana, sadac ganmcxadebels aqvs namdvili 

da arafaqtiuri samrewvelo an savaWro sawarmo; 

(2) aqvs aspeTi sawarmo kavSiris qveyanaSi – kavSiris qveyanaa is, 

sadac mas gaaCnia sacxovrebeli adgili; 

(3) Tu ganmcxadebels ar gaaCnia sacxovrebeli adgili kavSiris 

farglebSi – misi moqalaqeobis qveyanaa, Tu is kavSiris 

qveynis moqalaqea. 

 
 
(b) ganacxadis Setana saerTaSoriso registraciaze 

21.5. ganacxadi saerTaSoriso registraciaze unada gaigzavnos 

warmoSobis qveynis uwyebaSi da ara uSualod ismos saerTaSoriso 

biuroSi. ismos saerTaSoriso biuroSi gagzavnis win erovnuli uwyeba 
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amowmebs da adasturebs, rom niSani im saxiT, ra saxiTac is mocemulia 

ganacxadSi sareTaSoriso registraciaze, Setanilia  sasaqonlo 

niSnebis erovnul reestrSi ganmcxadeblis saxeliT da rom saqoneli 

da/an momsaxureba, romlebic CamoTvlilia saerTaSoriso ganacxadSi, 

daifareba erovnuli registraciiT. 

 
 
(c) safasurebi, romlebic Tan erTvis ganacxads 

21.6. ganacxads, romelic Tan erTvis aucilebeli safasuris gadaxda, 

saxeldobr: 

(1) ZiriTadi gadasaxadis; 

(2) damatebiTi gadasaxadis yovel qveyanaze, romelSic 

gamoiTxoveba dacva; 

(3) damatebiTi gadasaxadis samze umetes yovel klasze im 

SemTxvevebSi, rodesac saqonlisa da momsaxurebis nusxa 

Seicavs saerTaSoriso klasifikaciis samze met klass, 

romelic dafuZnebulia nicis SeTanxmebis Sesabamisad. 

21.7. ZiriTadi xarjeZis dasafaravad, maSin roca ori sxva 

gadasaxadidan Seqmnili jami yovelwliurad nawildeba madridis 

SeTanxmebis monawile qveynebs Soris. yoveli qveynis wili 

registraciaTa raodenobis proporciulia, romelTa mimarT dacvis 

gavrceleba mis teritoriaze gamoiTxoveboda warsuli wlis 

ganmavlobaSi, xolo im qveynebis mimarT, romlebic axorcieleben 

winaswar ebspertizas, am wils amravleben koeficientebze, romelic 

varirebs 2-dan oTxamde arsebuli eqspertizis moculobis mihedviT 

(madridis SeTanxmebis me-8 (5) da me-6 muxlebi). 

 
 
(d) prioritetis ufleba 

21.8. saerTaSoriso resgitraciis mflobeli sargeblobs prioritetis 

uflebiT, romelic dadgenilia parizis konvenciis me-4 muxliT. 

formalur moTxovnaTa Sesrulebis gareSe, romlebic gaTvaliswi- 

nebulia erovnuli ganacxadis Setanis SemTxvevaSi (me-4(2) muxli). es 

niSnavs, rom Tu saerTaSoriso registracia xorcieldeba ara ugvianes 

eqvsi Tvisa parizis konvenciis erT-erTi monawile qveynis pirveli 
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sworad gaformebuli erovnuli ganacxadis Setanis TariRidan , 

saerTaSoriso registracias. prioriteti aqvs ara aRniSnuli 

registraciis TariRidan, aramed pirveli erovnuli ganacxadis Setanis 

TariRidan. 

 
 
(e) saerTaSoriso biuros eqspertiza; registracia, Setyobineba da 

gamoqveyneba 

21.9. saerTaSoriso registraciaze ganacxadis miRebisTanave saerTa- 

Soriso biuro amowmebs Seesabameba Tu ara is SeTanxmebisa da 

instruqciis debulebebs. 

21.10. rodesac saerTaSoriso biuros aqvs Tavis gankargvaSi sworad 

gaformebuli da mTlianad dakompleqtebuli ganacxadi registraciaze 

(e.i. ganacxadi, romelic akmayofilebs madridis SeTanxmebisa da 

instruqciis moTxovnebs), is iwyebs niSnis registracias, amis Sesaxeb 

acnobebs dainteresebuli qveynebs da aqveynebs registracias ismos 

saerTaSoriso niSnebis periodul biuletenSi – “WIPO Gazette of 

Internationae Markd/Gazette OMP des Masques internationales”, romelic 1996 wlis 

ivnisis Tvidan gamodis biuletenis magivrad saxelwodebiT “Les Marques 

internationales”. 
 
 
(i) araswori gaformeba 

21.11. Tu saerTaSoriso biuros ara aqvs Tavis gankargvaSi sworad 

gaformebuli da mTlianad dakompleqtebuli ganacxadi registraciaze, 

is gadadebs registracias da amis Sesaxeb acnobebs warmoSobis 

qveynebis uwyebas. 

21.12. Tu ganacxadi Setyobinebis TariRidan sami Tvis ganmavlobaSi ar 

iqneba sworad gaformebuli, saerTaSoriso biuro aZlevs samTvian 

damatebiT vadas ganacxadis sworad gaformebisaTvis; warmoSobis 

qveynebis uwyebis garda is acnobebs amis Sesaxeb ganmcxadebels an mis 

rwmunebuls. am SemTxvevaSic pasuxi unda gaegzavnos saerTaSoriso 

biuros warmoSobis qveynis uwyebis mier. 
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21.13. Tu ganacxadi ar iqna sworad gaformebuli meore vadis sami Tvis 

ganmavlobaSi, maSin warmoeba mis mimarT iTvleba damTavrebulad da 

yvela adre gadaxdili safasuri ukan brundeba (me-11 (3) wesi). 

 
 
(ii) saqonlisa da momsaxurebis klasifikacia 

21.14. Tu ganacxadSi saqoneli da momsaxureba ar aris 

klasificirebuli an ar aris dajgufebuli klasebis mixedviT, an Tu 

saerTaSoriso biuro Tvlis, rom aRniSnuli klasifikacia ar aris 

swori, maSin is warudgens Tavis winadadebebs klasifikaciis Sesaxeb 

warmoSobis qveynis uwyebas (me-12 (1) wesi). Tu saerTaSoriso biuros 

winadadebaTa Sedegad saWiroa damatebiTi safasuris gadaxda, 

saerTaSoriso biuro acnobebs amis Sesaxeb ganmcxadebels an mis 

rwmunebuls an warmoSobis qveynis uwyebas, Tu aucilebeli gadasaxadi 

gadaxdili iyo am uwyebis meSveobiT (me-12(1) wesi). 

21.15. saerTaSoriso biuro ganacxadis sworad gaformebisaTvis 

damatebiT vadas aZlevs sami Tvis xangrZlivobiT klasifikaciis 

Sesaxeb misi winadadebis TariRidan. (me-12(3) wesi). Tu am vadis 

damTavrebisas saerTaSoriso biuro ar miiRebs Setyobinebas, rom ar 

eTanxmebian mis winadadebebs, is awarmoebs niSnis registracias mis 

mier SeTavazebuli  klasifikaciiT  (me-12(4)  wesiT),  is  pirobiT,  

rom aucilebeli  gadasaxadi                            gadaxdilia   da   ganacxadi   sxva   

mxriv akmayofilebs SeTanxmebisa da instruqciis debulebebs. 

21.16. Tu Setyobinebas imis Sesaxeb, rom Tanaxma ar aris miRebulia sami 

Tvis ganmavlobaSi, saerTaSoriso biuros SeuZlia an  SesTavazon 

axali  winadadebebi, Tu vada iZleva amis saSualebas, an gaataros 

niSani   registraciaSi im klasifikaciiT, romelsac is Tvlis 

marTebulad (me-12(5) wesi), im pirobiT, rom auclebeli gadasaxadi 

gadaxdilia da ganacxadi akmayofilebs sxva mxriv SeTanxmebisa da 

instruqciis debulebebs. 

21.17. Tu damatebiTi gadasaxadi unda iqnas gadaxdili da ar aris 

gadaxdili sami Tvis manZilze maSin warmoeba ganacxadis mxriv 

iTvleba Sewyvetilad da yvela adre gadaxdili gadasaxadi ukan 

brundeba  me-12(6)  wesi).  Tu  gadasaxadi  klasifikaciaze  unda  iyos 
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gadaxdili, magram ar aris gadaxdili sami Tvis ganmavlobaSi, 

saerTaSoriso biuro aZlevs meore vadas sami Tvis xangrZlivobiT; Tu 

ganacxadi ar      aris mowesrigebuli am meore vadis damTavrebamde, 

warmoeba ganacxadis mimarT iTvleba Sewyvetilad da yvela adre 

gadaxdili gadasaxadi ukan brundeba (me-12(7) wesi). 

 
 
(iii) saqonelisa da momsaxurebis nusxa, romelic Seicavs metis- 

metad gaurkvevel, gaugebar an lingvisturi TvalsazrisiT 

araswor terminebs 

21.18. Tu saerTaSoriso biuro Tvlis, rom saqonelTa da momsaxurebaTa 

aRsaniSnavad ganacxadSi saerTaSoriso registraciaze gamoyenebulia 

metismetad gaurkveveli, gaugebari an lingvisturi TvalsazrisiT 

araswori terminebi, is acnobebs amis Sesaxeb warmoSobis  qveynis 

uwyebas da saWiroebis SemTxvevaSi, ugzavnis mas Tavis winadadebebs 

Setanis Sesaxeb, amasTan sTavazobs saerTaSoriso registraciaze 

ganacxadis wesrigSi moyvanas sami Tvis ganmavlobaSi Setyobinebis 

TariRidan. Tu ganacxadi saerTaSoriso registraciaze ar iqneba 

mowesrigebuli sami Tvis ganmavlobaSi, saerTaSoriso biuro aZlevs 

isaTive xangrZlivobis vadas aRniSnuli ganacxadis wesrigSi 

mosayvanad; is acnobebs amis Sesaxeb ganmcxadebels da warmoSobis 

qveynis uwyebas. Tu ganacxadi saerTaSoriso registraciis Sesaxeb ar 

iqneba moyvanili wesrigSi samTviani vadis damTavrebisaTvis, 

saerTaSoriso biuro axorcielebs niSnis registracias metismetad 

gaurkveveli, gaugebari da lingvisturi TvalsazrisiT araswori 

terminiT, im pirobiT, rom warmoSobis qveynis uwyebam miuTiTa klasze, 

romelsac unda mikuTvnebul iqnes termini, da aRniSnavs, rom misi 

azriT, es termini metismetad gaurkveveli, gaugebari da lingvisturi 

TvalsazrisiT arasworia. Tu warmoSobis qveynis uwyebam ar miuTiTa 
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klasze, saerTaSoriso biuro amoiRebs am termins ex officio da acnobebs 

amis Sesaxeb warmoSobis qveynis uwyebas da ganmcxadebels. 

 
 
D. saerTaSoriso registraciis moqmedeba 

 
 
(a) teritoriuli moqmedeba 

21.19. saerTaSoriso registracia moqmedeba da arasodes ar SeiZleba 

imoqmedos warmoSobis qveyanaSi. warmoSobis qveyanaSi sasaqonlo 

niSnis dacva xorcieldeba erovnuli registraciis ZaliT, romelic 

saerTaSoriso registraciis safuZvels warmoadgens. 

21.20. rac Seexeba madridis SeTanxmebis monawile sxva qveynebs, saer- 

TaSoriso registracia moqmedebs mxolod im qveynebSi, romlebisTvisac 

dacva specialurad gamoiTxoveboda SeTanxmebis me-3 bis (1) muxlis 

Sesabamisad. faqtobrivad madridis SeTanxmebis monawile yvela qveyanam 

isargebla madridis SeTanxmebis 3 bis muxliT miniWebuli SesaZleb- 

lobebiT,  romelic iTvaliswinebs, rom yvela xelSemkvrel qveyanas 

SeuZlia acnobos ismos generalur direqtors imis Sesaxeb, rom 

saerTaSoriso registraciis Sedegad warmoqmnili dacva gavrceldeba 

am qveyanaze mxolod niSnis mflobelis specialuri gancxadebiT. 

 
 
(b) iuridiuli moqmedeba 

21.21. madridis SeTanxmebis me-4 muxlis Tanaxmad, sasaqonlo niSans, 

romelic iyo saerTaSoriso registraciis sagani, eniWeba aseTi 

registraciis TariRidan yvela dainteresebul qveyanaSi iseTive dacva, 

rogoric maSin, is rom gancxadebuli yofiliyo uSualod am qveynebSi. 

amitom madridis SeTanxmebis ZaliT SeuZlebelia laparaki namdvil 

“sasaqonlo niSanze” erTnairi statusiT yvela qveyanaSi, sadac is 

moqmedebs (es exeba, magaliTad, ufro SezRudul farglebSi, evropis 

sazogadoebebis sasaqonlo niSans) saerTaSoriso registracia 

warmoadgens garkveuli azriT erovnuli niSnebis gadaxlarTvas da 

principSi damokidebulia yoveli qveynis kanonmdeblobaze, romelSic 

is moqmedebs, iseve, rogorc niSnebi, romlebic Setanilia am qveynebis 
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erovnul reestrSi. es gansakuTrebiT sworea eqspertizis proceduris 

mimarT, romelic moiTxoveba rigi qveynis kanonmdeblobiT. 

 
 
(c) saerTaSoriso registraciis moqmedebis vada da TariRi 

21.22. madridis SeTanxmebis me-6 (1) muxlis Tanaxmad, saerTaSoriso 

registracias aqvs moqmedebis erTnairi 20 wlis vada, registraciis 

moqmedebis rogori vadac ar unda iyos dadgenili erovnuli 

kanonmdeblobis debulebaTa ZaliT. magram unda avRniSnoT, rom 

instruqciis me-10 (1) wesis Sesabamisad ZiriTadi gadasaxadi SeiZleba 

gadaxdil iqnes registraciis dros mxolod pirveli aTwliani vadisa. 

am SemTxvevaSi gadasaxadis danarCeni nawili unda gadaxdili iqnes 

pirveli vadis damTavrebamde; am debulebis Seusruleblobisas saer- 

TaSoriso registracia amoiReba saerTaSoriso reestridan ex officio. 
 
 
(d) kavSiri saerTaSoriso registraciasa da sabazo erovnul 

registracias Soris 

21.23. madridis SeTanxmebis me-6(3) muxlis Tanaxmad, dacva, romelic 

warmoiqmneba niSnis saerTaSoriso registraciis Sedegad, 

saerTaSoriso registraciis TariRidan xuTi wlis ganmavlobaSi 

damokidebulia dacvaze, romelsac aniWeben  niSans  warmoSobis 

qveyanaSi. Tu zemoaRniSnuli xuTwliani vadis ganmavlobaSi niSani 

aRar sargeblobs erovnuli dacviT warmoSobis qveyanaSi, dacva, 

romelic warmoqmnilia saerTaSoriso registraciis Sedegad, ukve 

vefar gamoiTxoveba arc erT dainteresebul qveyanaSi. am debulebas 

iyeneben agreTve im momentidan, rodesac erovnuli dacva niSnis 

warmoSobis qveyanaSi Sewyvetilia sasamarTlo saqmis aRZvris Sedegad, 

romelic dawyebulia saerTaSoris registraciis TariRidan xuTwliani 

vadis damTavrebamde. 

21.24. Tu samarTlebrivi dacva Sewydeba reestridan sabazo erovnuli 

registraciis amoRebis Sedegad ganmcxadeblis TxovniT an ex officio 

xuTwliani vadis ganmavlobaSi, warmoSobis qveynis uwyeba mimarTavs 

saerTaSoriso biuros TxovniT niSnis amoRebis Sesaxeb saerTaSoriso 

reestridan. aseT SemTxvevebSi saerTaSoriso biuro axorcielebs am 
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operacias ara ex officio, aramed mxolod warmoSobis qveynis uwyebis 

TxovniT. 

21.25. sasamarTlo saqmis aRZvris SemTxvevaSi sabazo erovnuli 

registraciis winaaRmdeg aRniSnuli xuTwliani vadis damTavrebamde 

warmoSobis qveynis uwyebam unda gadaugzavnos saerTaSoriso biuros 

(ex officio an mosarCeles TxovniT) sasarCelo gancxadebis asli an sxva 

raime dokumentis asli, romelic adasturebs am sarCels, da agreTve 

sasamarTlos saboloo gadawyvetilebis asli. Semdeg saerTaSoriso 

biuro akeTebs Sesabamis aRniSvnas saerTaSoriso reestrSi (me-6(4) 

muxli), magram ar amoiRebs saerTaSoriso registraciis reestridan 

xuTwliani vadis gasvlisas is xdeba damoukidebeli erovnuli 

dacvisagan, romliTac uzrunvelyofilia niSani warmoSobis qveyanaSi 

(zemomoxseniebuli sasamarTlo saqmis aRZvris SemTxvevis 

gaTvaliswinebiT); amgvarad, dacvis Sewyveta warmoSobis qveyanaSi ukve 

aRar exeba dacvas, romelic warmoiqmneba saerTaSoriso registraciis 

Sedegad, madridis kavSiris sxva qveynebSi. 

 
 
E. uari dacvis miniWebaze 
21.26. sam qveyanaSi, sadac amas iTvaliswinebs kanonmdebloba, uwyebebs, 

romlebsac acnobebs                    saerTaSoriso biuro niSnis 

saerTaSoriso registraciis Sesaxeb, ufleba aqvT ganacxadon, rom 

dacva ar SeiZleba mieniWos am niSans maT teritoriaze. Setyobineba 

miniWebis uarze unda gaegzavnos saerTaSoriso                                        biuros yvela 

motivis miTiTebiT ara ugvianes erTi wlis Semdeg TariRidan, 

rodesac niSani faqtobrivad iyo Setanili saerTaSoriso 

reestrSi, saerTaSoriso registraciis mflobeli sargeblobs 

qveyanaSi, romelsac gamoaqvs gadawyvetileba registraciaze 

 uaris Sesaxeb, samarTlebrivi dacvis imave saSualebebiT,

 romliTac sargeblobs erovnuli registraciis mflobeli. 

 
 
(a) uaris safuZvlebi 

21.27. madridis SeTanxmebis me-5(1) muxlis meore winadadeba daTqvams, 

rom saerTaSoriso reestrSi Setanil niSans SeiZleba eTqvas uari 
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registraciaze, mxolod im pirobiT, romlebic parizis konvenciis 

Sesabamisad gamoiyeneba erovnuli registraciis gancxadebuli niSnis 

mimarT, motivebi, romlebic SeiZleba wamoayenos dainteresebuli 

qveynis uwyebam Tavisi gadawyvetilebis dasacavad niSnisaTvis 

saerTaSoriso registraciis miniWebaze uaris Sesaxeb, Cveulebriv 

iseTivea, rogorc motivebi, razedac SeiZleba miuTiTos mocemulma 

uwyebam, rodesac uars ambobs am niSnis registraciaze erovnuli 

ganacxadis Setanisas. 

21.28. magram parizis konvenciis 6 quinguies muxli iTvaliswinebs, rom 

yovel sasaqonlo niSans, romelic saTanadod registrirebulia 

warmoSobis qveyanaSi (es ki yovelTvis isea niSnebis mimarT, romlebic 

Setanilia saerTaSoriso reestrSi), unda mieces neba Setanili da 

daculi iqnes im saxiT, rogorc “is aris”, konvenciis monawile sxva 

qveynebSi, da rom uari registraciaze SeiZleba Seexos mxolod Semdeg 

SemTxvevebs: 

(1) Tu mas gaaCnia xasiaTi, romelsac SeiZleba Seexos mesame 

pirebis mier SeZenil uflebebs qveyanaSi, sadac gamoiTxoveba 

dacva; 

(2) Tu mas ar gaaCnia raime ganmasxvavebeli niSnebi an Sedgenilia 

mxolod niSnebisa an aRniSvnebisagan, romlebsac SeiZleba 

gamoyenebuli iyos vaWrobaSi produqtebis saxeobis, xarisxis, 

raodenobis, daniSnulebis, Rirebulebis, adgilwarmoSobis an 

maTi damzadebis drois aRsaniSnavad, an garda sayovelTaod 

miRebul yoveldRiur enaSi, an im qveynis keTilsindisier da 

Camoyalibebul savaWro CvevebSi, sadac gamoiTxoveba dacva; 

(3) Tu is ewinaaRmdegeba morals an sajaro wess da, 

gansakuTrebiT, Tu mas SeuZlia sazogadoebriobis SecdomaSi 

Seyvana. 

 
 
(b) Setyobinebis vada, romelsac agzavnian saerTaSoriso biuroSi 

21.29. madridis SeTanxmebis me5(2) muxlisa da instruqciis me-17 (1) wesis 

Sesabamisad, Setyobineba dacvis miniWebaze uaris Sesaxeb uwyebam unda 

gaagzavnos saerTaSoriso biuroSi uaris yvela motivis miTiTebiT 
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erovnuli kanonmdeblobiT gaTvaliswinebul vadaSi, magram ara ugvians 

erTi wlis vadis gasvlisas im TariRidan, rodesac niSani 

faqtobrivad iyo Setanili saerTaSoriso reestrSi. es TariRi ufro 

gviania, vidre niSnis registraciis TariRi, raTa erovnul uwyebebs 

mieces imis garantia, rom maT gankargulebaSia mruli erTwliani vada 

nebismier uarze gadawyvetilebis gamotanis Sesaxeb. 

 
 
(c) uaris ganxilva 

21.30. uaris Sesaxeb Setyobinebis miRebisTanave saerTaSoriso biuro 

atarebs Setyobinebis formalur ganxilvas. Tu is ar Seicavs araviTar 

araswor elementebs, romlebic CamoTvlilia instruqciis me-17(2) wesSi, 

Canaweri uaris Sesaxeb SeaqvT saerTaSoriso reestrSi da Setyobinebis 

asli gadaegzavneba warmoSobis qveynis uwyebas da niSnis mflobes an 

mis rwmunebuls. 

21.31. saerTaSoriso registraciis mflobeli sargeblobs qveyanaSi, 

romelsac gamoaqvs gadawyvetileba registraciaze uaris Sesaxeb, 

samarTlebrivi dacvis imave saSualebebis, romliTac sargeblobs 

erovnuli registraciis mflobeli. 

21.32. Tu Setyobineba uaris Sesaxeb ar gadaigzavneba saerTaSoriso 

biuroSi aucilebeli erTi wlis vadis ganmavlobaSi, an Tu masSi ar 

aris miTiTvebuli uaris motivebi, an is Seicavs araswor elementebs, 

romlebic  CamoTvlilia instruqciis me-17(2) wesSi, Canaweri uaris 

Sesaxeb ar SeaqvT saerTaSoriso reestrSi. miuxedavad amisa 

Setyobineba uaris Sesaxeb gadaegzavneba saerTaSoriso registraciis 

mflobeT an maT rwmunebulT da warmoSobis qveynis uwyebas, romlebic 

atyobineben (uwyebasTan erTad, romelmac miiRo gadawyvetileba uaris 

Sesaxeb), rom Canaweri uaris Sesaxeb ar aris Setanili saerTaSoriso 

reestrSi (instruqciis me-17(3) wesi). 
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F. cvlilebebi, romlebic exeba saerTaSoriso registracias 

21.33. saerTaSoriso registraciis moqmedebis vadis ganmavlobaSi 

saerTaSoriso reestrSi SeaqvT Canaweri sxvadasxva cvlilebebis 

Sesaxeb. 

 
 
(a) teritoriuli gafarToeba registraciis Semdeg 

21.34. saerTaSoriso registraciis moqmedeba SeiZleba ar gavrceldes 

SeTanxmebis monawile romelime qveyanaze an imis gamo, rom am qveyanaSi 

ar gamoiTxoveboda dacva sawyisi registraciis, an dacvaze uaris, 

registraciis baTilad cnobis Sedegad an dacvaze uari niSnis 

mflobelis mxriv. aseT SemTxvevebSi mflobes SeuZlia Semdgom 

moiTxovos dacvis gafarToeba am qveyanaze yvela an mxolod saqonlisa 

da momsaxurebis nawilisTvis, romlebic Setanilia saerTaSoriso 

reestrSi. 

21.35. teritoriul gafarToebas registraciis Semdeg aqvs im qveynebSi, 

romelSic is gamoiTxoveba, iseTive moqmedeba, rogorc saerTaSoriso 

registracias.  madridis SeTanxmebis me-5 muxlis Tanaxmad, erovnul 

uwyebas ufleba aqvs uari Tqvas teritoriul gafarToebaze erTi wlis 

ganmavlobaSi im TariRidan, romelzedac modis Canaweri teritoriuli 

gafarToebis Sesaxeb saerTaSoriso reestrSi. SesaZlo uari unda 

eyrdnobodes  motivebs, romlebic moqmedeben TariRze, rodesac 

teritoriuli gafarToeba Sevidoda ZalaSi. 

 
 
(b) sxva cvlilebebi 

21.36. registraciis moqmedebis vadis ganmavlobaSi saerTaSoriso 

reestrSi Setanil iqnes Canawerebi sxva cvlilebebze, iseTi, 

rogoricaa: registraciaze uflebis gadacema an nawilobrivi daTmoba, 

saqonlisa da momsaxurebis nusxis SezRudva erTi an ramdenime 

qveynisaTvis, uari dacvaze erT an met qveyanaSi, registraciis 

mflobelis gvarisa an saxelis Secvla, registraciis amoReba 

reestridan. 

21.37. gansaxilvelad ar miiReba ganacxadTa zogierT saxeoba 

cvlilebebze Canaweris Setanis Sesaxeb. es exeba, magaliTad ganacxads 
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niSnis registrirebuli gamosaxulebis cvlilebaze Canaweris Setanis 

Sesaxeb an axali saqonlisa da momsaxurebis Setanis Sesaxeb saqonlisa 

da momsaxurebis nusxaSi, romlebic Setanilia saerTaSoriso reestrSi. 

aseT SemTxvevebSi unda ganxorcieldes axali saerTaSoriso 

registracia (madridis SeTanxmebis me-9(5) muxli). 

21.38. rac Seexeba Secdomebs, romlebic moqmedeben saerTaSoriso 

registraciaze, maTi gamosworeba SeiZleba nebismier dros, Tu Secdoma 

daSvebulia saerTaSoriso biuros mier (23-e (1) wesi). Tu Secdoma 

dauSva erovnulma uwyebam, arsebobs ori calkeuli SemTxveva. 

Secdomis gamosworeba SeiZleba nebismier dros, Tu is (saerTaSoriso 

biuros azriT) zians ar ayenebs registraciidan gamomdinare uflebebs 

(23-e(3) wesi). meores mxriv, Tu Secdomas SeuZlia ziani miayenos 

registraciidan gamomdinare uflebebs, Txovna gamosworebis Sesaxeb 

unda gaigzavnos saerTaSoriso biuroSi gamoqveynebidan eqvsi Tvis 

ganmavlobaSi, romelic Seicavs Secdomas (23-e (2) wesi). 

 
 
G. registraciis vadis gagrZeleba 

21.39. saerTaSoriso registracia SeiZleba gagrZeldes SeuzRudavad, 

yovelTvis axali sruli ocwliani vadiT wina vadis damTavrebis 

TariRidan (madridis SeTanxmebis me-7 (1) muxli). 

 
 
(a) araoficialuri Setyobineba 

21.40. saerTaSoriso registraciis vadis damTavrebamde eqvsi TviT adre 

saerTaSoriso biuro ugzavnis araoficialur Setyobinebis vadis 

damTavrebis Sesaxeb registraciis mflobes da nebismier rwmunebuls, 

ris Sesaxebac Canaweri Setanilia saerTaSoriso reestrSi. 

 
 
(b) safasurebi 

21.41. madridis SeTanxmebis me-7 (1) muxlis Tanaxmad, gagrZeldeba 

xorcieldeba aucilebeli gadasaxadis Cveulebrivi gadaxdis gziT. 

ukanaskneli iseTivea, rogoric aris gadasaxadi saerTaSoriso 

registraciaze. 
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21.42. instruqciis 25-e (2) wesis Sesabamisad aucilebeli gadasaxadi ar 

SeiZleba gadaxdili iyos gasagrZelebeli registraciis moqmedebis 

mimdinare vadis            damTavrebamde erT welze adre. is gadaxdil 

unda iqnes yvelaze gvian am vadis damTavrebis TariRisaTvis an 

eqvsTviani SeRavaTiani vadis ganmavlobaSi mimdinare vadis damTavrebis 

TariRidan im pirobiT, rom am SeRavaTiani vadis ganmavlobaSi 

gadaxdili iqneba damatebiTi Senatani dadgenili gadasaxadis jamis 

50% odenobiT. 

 
 
(c) gagrZelebis arsi da moqmedeba 

21.43. registraciis gagrZeleba warmoadgens Sesabamisi registraciis 

moqmedebis vadis           martiv gagrZelebas madridis SeTanxmebis me-7 

(2) uxlis Tanaxmad, gagrZeleba ar unda Seicavdes araviTar 

cvlilebas registraciis mxriv misi bolo saxiT, anu im saxiT, ra 

saxiTac is iyo Setanili saerTaSoriso reestrSi ocwliani vadis 

damTavrebis TariRisaTvis. madridis SeTanxmebis instruqciis 25-e 

(6) wesi iTvaliswinebs, rom dainteresebuli qveynebis nusxis 

SezRudva ar waroadgens cvlilebas am me-7 (2) muxlis mniSvnelobiT. 

21.44. imasTan dakavSirebiT, rom gagrZeleba warmoadgens registraciis 

moqmedebis  vadis martiv gagrZelebas da ara axal  registracias, 

romelsac SeuZlia                    Seitanos cvlilebebi TviTon niSanSi an axali 

saqoneli  da      momsaxureba, dainteresebuli qveynebis uwyebebs  ar 

SeuZliaT gagrZelebaze                                      uaris Sesaxeb gadawyvetilebis gamotana. 

saerTaSoriso biurosaTvis rom Seetyobinebina uaris Sesaxeb, amis 

Sesaxeb Canaweris Setana saerTaSoriso reestrSi SesaZlebeli ar 

iqneboda,  rameTu nebismier SemTxvevaSi uari gagzavnili iqneboda 

erTwliani vadis damTavrebis Semdeg im TariRidan, rodesac oci wlis 

win niSani registrirebuli iyo saerTaSoriso reestrSi. 

 
 
H. Setyobinebebi, romlebic egzavnebaT erovnul uwyebebs da 

publikaciebi 

21.45. registraciis, gagrZelebis, cvlilebebis, dacvis miniWebaze 

uarisa  da  registraciis  baTilad  cnobis  Sesaxeb  Setyobinebebi 
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egzevnebaT dainteresebuli qveynebis uwyebebs da gamoqveyndeba ismos 

saerTaSoriso niSnebis periodul biuletenSi (WIPO Gazzette). 

21.46. yoveli uwyeba iRebs am biuletenis ufaso egzemplarebs. madridis 

SeTanxmebis me-3 (5) muxlis ukanaskneli winadadebebis Sesabamisad, 

biuletenSi gamoqveyneba unda CaiTvalos yvela xelSemkvrel qveyanaSi 

savsebis sakmaris gacnobad, da araviTari sxva gacnoba ar SeiZleba 

moeTxovos ganmcxadebels. 

21.47. madridis SeTanxmebis 1892 wels ZalaSi Sesvlis Semdeg 

saerTaSoriso registracia miiRo 640 aTasze metma niSanma. am 

ricxvidan 300 aTasamde jer kidev moqmedia. 1994 wels ganxor- 

cielebuli iyo 22 aTasi axali registracia da gagrZeleba, xolo 

saerTaSoriso reestrSi Setanili iyo 72 aTasi Canawari cvlilebebis 

Sesaxeb. 1994 wels 23 milionze meti Sveicaruli franki, rac 

warmoadgens damatebiT gadasaxadebs, miRebuli aqvs saerTaSoriso 

biuros da danawilda madridis SeTanxmebis monawile saxelmwifoebs 

Soris mocemuli SeTanxmebis me-8 (5) da (6) muxlebis Sesabamisad. es 

cifrebi laparakoben im interesze, romelsac avlenen mosargebleni 

madridis SeTanxmebisadmi, da agreTve im praqtikul da finansur 

upiratesobebza, risi miRebac SeuZliaT monawile saxelmwifoebs. 

 
 
I. madridis SeTnxmebis protokoli niSnebis saerTaSoriso 

registraciis Sesaxeb (“madridis protokoli”) 

21.48. madridis SeTanxmebaSi qveynis aramonawileoba, romlebic 

iTvlebian ZirTiad qveynebad sasaqonlo niSnebis sferoSi, amerikis 

SeerTebuli Statebis, gaerTianebuli samefosa da iaponiis CaTvliT, 

warmoadgens didi xnis problemas, romlis gadawyvetas cdilobda ismo. 

ukanasknel aTwleulSi wamowyebuli iyo axali sistemis Seqmnis 

sxvadasxva cdebi, romlebic exeboda niSnebis saerTaSoriso 

registracias. da bolos, miRebuli iyo gadawyvetileba cvlilebebis 

Setanis Sesaxeb madridis sistemaSi, raTa gaexadaT misaRebi qveyanaTa 

didi raodenobisaTvis. 
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21.49. 1989 wlis ivnisSi madridSi Catarebuli iyo diplomatiuri 

konferencia niSnebis saerTaSoriso registraciis Sesaxeb madridis 

SeTanxmebis protokolis daskvnis Sesaxeb, romelic mowveuli da 

organizebuli iyo ismos mier. is mimdinareobda samrewvelo sakuTrebis 

erovnuli institutis SenobaSi “Instituto Nacionale de Industria (INI), romelic 

gamouyo espaneTis mTavrobam. diplomatiurma konferenciam erTxmad 

miiRo niSnis saerTaSoriso registraciis Sesaxeb madridis SeTanxmebis 

protokoli. 

21.50. protokols Seaqvs Semdegi ZiriTadi siaxle madridis sistemaSi: 
 

(1) protokoli saSualebas aZlevs ganmcxadebels sakuTari neba- 

surviliT Seitanos ganacxadi saerTaSoriso registraciaze 

erovnuli ganacxadis safuZvelze (da ara mxolod erovnuli 

registraciis safuZvelze) (me-2 (1) (a) muxli); 

(2) protokoli aZlevs xelSemkvrel mxareebs 18 Tvis (erTi wlis 

magivrad) vadis gamoyenebis SesaZleblobis gadawyvetilebis 

gamosatanad dacvis miniWebaze uaris Sesaxeb da ufro 

xangrZliv vadas Sedavebis SemTvevaSi (me-5 (2)  (b) - (d)  muxli); 

(3) protokoli iTvaliswinebs, rom aRniSnuli xelSemkvreli 

mxaris uwyebas SeuZlia, Tu TviTon moisurvebs amas, miiRos 

gadasaxadis mTeli Tanxa,romelsac is iRebs erovnul (an 

regionalur) registraciaSi an registraciis gagrZelebaSi, 

amasTan aRniSnuli Tanxa mcirdeba ekonomiis odenobis 

mixedviT, rac warmoadgens saerTaSoriso proceduris Sedegs 

(me-8 (7) muxli); 

(4) protokoli uSvebs gauqmebuli saerTaSoriso reistraciis 

gardaqmnas, magaliTad “centraluri Setevis” principis 

Sedegad, erovnul (an regionalur) ganacxadad yovel miTiebul 

686  



xelSemkvrel qveyanaSi, amsTan aseT ganacxadebs eqnebaT Setanis 

TariRi da, aseTi CaSualebis arsebobisas, saerTaSoriso 

registraciis prioritetis TariRi (me-9 quinquies muxli). 

21.51. es siaxleni gankuTvnilia zogierTi dabrkolebis asarideblad 

madridis sistemis ufro farTo aRiarebisaTvis. protokolis meore 

mizani Cveulebriv moixsenieba rogorc “kavSiris dadgena” madridis 

sistemasa da evropis sazogadoebaTa sasaqonlo niSnebis momaval 

regionalur sistemas Soris. evropis sazogadoebaTa sasaqonlo niSani 

iqneba niSani, romelic registrirebulia evropis sazogadoebaTa 

sasaqonlo niSnebis uwyebebSi, da am uwyebaSi yovel registracias 

eqneba moqmedeba evropis sazogadoebaTa monawile qveynebSi (amJamad 

sul 15 qveyanaSi). kavSiri aRniSnavs, rom registracia madridis 

protokolis Sesabamisad SeiZleba damyarebuli iqnes ganacxadze an 

registraciaze, romelic Setanili an ganxorcielublia evropis 

sazogadoebaTa uwyebaSi, da rom evropis sazogadoebebi SeiZleba 

miTiTebuli iyos madridis registraciaSi. es gamomdinareobs 

kritikosis me-2 muxlidan. imisaTvis, rom evropis sazogadoebaTa 

monawileoba madridis sistemaSi iyos srulfasiani, xolo evropis 

sazogadoebaTa sasaqonlo niSnebis uwyebam daikavos zustad iseTive 

mdgomareoba, rogoric aqvT monawile qveynebis erovnul uwyebebs, 

protokoli iTvaliwsinebs, rom protokolis monawile SeiZleba 

gaxdnen ara mxolod saxelmwifoebi, aramed zogierTi samTavroboTaSo- 

riso organizaciebi (me-14 (1) (b) muxli). evropis sazogadoebebi aseT 

organizacias warmoadgens. 

21.52. unda avRniSnoT, rom protokoli Seicavs muxls, romelsac 

ewodeba “madridis SeTanxmebis SenarCuneba” (stokgolmi)”. SenarCunebis 

Sesaxeb muxlis Setanis mizezi madridis kavSiris axlandeli wevri 
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qveynebis mTavrobaTa da kerZo asociaciaTa warmomadgenlobis mier, 

romlebic iyeneben axlandel madridis sistemas, xSirad ganmeorebul 

gancxadebaSia imis Sesaxeb, rom axlandeli sistema mTlianad 

akmayofilebs maT im saxiT, rogoric is aris, da maT surT, rom is 

arsebobs. 

21.53. SenarCunebis Sesaxeb muxli iTvaliswinebs, rom Tu saerTaSoriso 

ganacxadis an registraciis warmoSobis uwyeba aris protokolisac da 

madridis SeTanxmebis monawile saxelmwifos uwyeba, protokolis 

debulebebs ara aqvs araviTari moqmedeba (e.i. protokoli miuRebelia 

da maSasadame, gamoiyeneba mxolod madridis SeTanxmeba, rac 

warmoadgens status quo) im saxelmwifosa, romelic agreTve imavdroulad 

aris protokolisa da madridis SeTanxmebis monawile, da nebismier 

sxva saxelmwifos an organizacias Soris, romelic protokolis 

sonawilea, magram ar aris madridis SeTanxmebis monawile 

(organizaciebs ar SeuZliaT gaxdnen madridis SeTanxmebis monawile). 

21.54. rogorc madridis SeTanxmebis, aseve protokolis monawileTa 

Soris iseTi status quo SenarCunebis SedegdTa Soris SeiZleba 

avRniSnoT Semdegi: 

(I) saerTaSoriso ganacxadi ar SeiZleba emyarebodes erovnul 

ganacxads (aramed mxolod erovnul registracias) (ix. 

protokolis me-2(1) muxli); 

(II) dacvis miniWebaze uaris Sesaxeb gadawyvetilebis gamotanis 

vadad ar SeiZleba iyos erT welze meti (ix. protokolis me- 

5(2)(b)  da (c) muxlebi); 

(III) aRniSnul uwyebas ar SeuZlia “individualuri gadasaxadis” 

aReba (aramed mxolod SenatanTa wili, romlebic Seiqmneba 

damatebiTi gadasaxadiT) (ix. protokolis me-8 (2) muxli) da 

(IV) ar daiSveba saerTaSoriso registraciis “gardaqmna” 

erovnul registraciebad (ix. protokolis me-9 quinquies 

muxli). 

21.55. da bolos, unda avRniSnoT, rom madridis kavSiris asambleas 

SeuZlia umravlesobiT, sami meoTxedi micemuli xmiT, gaauqmos muxli 
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SenarCunebis Sesaxeb an SezRudos misi gamoyenebis sfero aTwliani 

vadis damTavrebis Semdeg protokolis ZalaSi Sesvlis TariRidan, 

magram ara xuT welze adre TariRidan, rodesac madridis SeTanxmebis 

monawile maxelmwifoTa umravlesoba gaxda am protokolis monawile. 

21.56. 1999 wlis pirveli oqtombrisaTvis niSnebis saerTaSoriso 

registraciis Sesaxeb madridis SeTanmxebis monawile iyo Semdegi 46 

saxelmwifo: avstria, azerbaijani, albaneTi, alJiri, somxeTi, belgia, 

belorusia, bulgareTi, bosnia da hercogovina, ungreTi, vietnami, 

germania, egvipte, espaneTi, italia, yazaxeTi, CineTi, koreis saxalxo 

demokratiuli respublika, kuba, yirgizeTi, latvia, liberia, 

lixtenSteini, luqsemburgi, maroko, monako, monRoleTi, niderlandebi, 

poloneTi, portugalia, moldovas respublika, ruseTis federacia, 

rumineTi, san-marino, slovakia, slovenia, sudani, tajikeTi, yofili 

iugoslaviuri respublika makedonia, uzbekeTi, ukraina, safrangeTi, 

xorvatia, Cexevis respublika, Sveicaria, iugoslavia. 

21.57. im TariRisaTvis, romlis win is Ria iyo xelmosawerad ( 1989 

wlis 31 dekembrisaTvis), niSnebis saerTaSoriso registraciis Sesaxeb 

madridis SeTanxmebis protokols xeli moaweres Semdegma 27-ma qveyanam: 

avstria, belgia, ungreTi, germania, saberZneTi, dania, egvipte, irlandia 

espaneTi, italia, koreis saxalxo demokratiuli respublika, 

lixtenSteini, luqsemburgi, maroko, monako, monRoleTi, niderlandebi, 

poloneTi,  portugalia, ruseTis federacia, rumineTi, senegali, 

gaerTianebuli samefo, fineTi, safrangeTi, Svecia, Sveicaria da 

iugoslavia. 1996 wlis sami oqtombrisaTvis madridis protokolis 

monawilea Semdegi 12 saxelmwifo: germania, dania, espaneTi, CineTi, 

koreis saxalxo demokratiuli respublika, kuba, monako, norvegia, 

gaerTianebuli samefo, fineTi, Cexevis respublika da Svecia. 
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Tavi 22 
 
 

haagis SeTanxmeba samrewvelo nimuSebis saerTaSoriso 

deponirebis Sesaxeb 

 
 
A. Sesavali 

22.1. samrewvelo nimuSebis saerTaSoriso registraciis dafuZnebis 

survili gamoiTqva jer kidev 1911 wels vaSingtonis diplomatiuri 

konferenciis Catarebis dros. magram es mizani miRweuli iqna mxolod 

1925 wlis 6 noembers parizis konvenciis farglebSi samrewvelo 

nimuSebis saerTaSoriso deponirebis Sesaxeb haagis SeTanxmebis miRebis 

gziT (Semdeg haagis SeTanxmeba). SeTanxmeba ZalaSi Sevida 1928 wlis 1 

ivniss da gadaisinja ramdenjerme: londonSi 1934 wlis 2 ivniss 

(SemdgomSi - 1934 wlis aqti) da haagaSi 1960 wlis 28 noembers (Sem- 

dgomSi - 1960 wlis aqti); igi Seivso 1961 wlis 18 noembris monakosa da 

1967 wlis 14 ivlisis stokholmis damatebiTi aqtebiT. 1975 wlis 29 

agvistos JenevaSi xelmowerili protokoli, romelic 1960 wlis aqtis 

zogierTi muxlis gamoyenebis nebas rTavs am aqtis ZalaSi Sesvlamde, 

ukve aRar gamoiyeneba, vinaidan aRniSnuli 1960 wlis aqti ZalaSi 

Sevida 1984 wlis pirvel agvistos. 

 
 
B. saerTaSoriso deponirebis principi 

22.2. samrewvelo nimuSebis saerTaSoriso deponireba warmoiqmna gamar- 

tivebisa da ekonomiis aucileblobis Sedegad. misi ZiriTadi mizania 

dacvis uzrunvelyofa erTi an meti samrewvelo nimuSisaTvis rig 

qveyanaSi erTi deponirebis saSualebiT, romelic xorcieldeba ismos 

saerTaSoriso biuroSi. haagis SeTanxmebis Sesabamisad, nebismier pirs, 

romelsac miniWebuli aqvs saerTaSoriso deponirebis ganxorcielebis 

ufleba, SeuZlia erTjeradi deponirebis gziT miiRos dacva Tavisi 

samrewvelo nimuSebisTvis rig qveyanaSi minimaluri formalobisa da 

xarjebis gaweviT. amgvarad, ganmcxadebels aRar mouwevs calkeuli 

erovnuli deponirebis ganxorcieleba cal-calke yvela qveyanaSi, ro- 

melSic moiTxoveba dacva. es iZleva proceduraTa ucilobeli gar- 
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Tulebis Tavidan acilebis saSualebas, romlebic gansxvavdeba 

erTmaneTisagan sxvadasxva qveyanaSi. ganmcxadebels ar sWirdeba saWiro 

dokumentebis wardgena sxvadasxva enaze da Tvalyuris devneba dacvis 

erTbaSad ramdenime erovnuli vadis droulad gagrZelebaze. is Ta- 

visufalia, agreTve, rigi erovnuli safasurisa da rwmunebulebisTvis 

sxvadasxva valutiT honoraris gadaxdis aucileblobisagan. haagis 

SeTanxmebis Sesabamisad, imave Sedegebis miReba SesaZlebelia erTje- 

radi erovnuli deponirebiT, romelic xorcieldeba erT uwyebaSi, erT 

enaze, safasurebis erTi kompleqtis erT valutaSi gadaxdis Sedegad. 

 
 
C. haagis SeTanxmebis ZiriTadi debulebebi 

22.3. haagis SeTanxmeba uflebas aZlevs saerTaSoriso deponirebis 

ganxorcielebaze uflebis mqone pirebs, miiRon dacva maTi samrewvelo 

nimuSebisTvis monawile qveynebSi, romlebSic isini moiTxoven dacvas 

erTjeradi deponirebis gziT, rasac axorcielebs ismos saerTaSoriso 

biuro. 

22.4. saerTaSoriso deponirebis ganxorcieleba SeuZlia erT-erTi mo- 

nawile qveynis nebismier “moqalaqes”, anu nebismier iuridiul an fizi- 

kur pirs, romelic aris am erT-erTi qveynis moqalaqe, an gaaCnia sac- 

xovrebeli adgili, an namdvili da arafiqtiuri samrewvelo an savaWro 

sawarmo erT-erT aseT qveyanaSi. 

22.5. saerTaSoriso deponireba ar moiTxovs araviTar adrindel erov- 

nul deponirebas. igi uSualod xorcieldeba ismos saerTaSoriso 

biuroSi, depozitoris an misi rwmunebulis mier blankze, romelsac 

ufasod gascems saerTaSoriso biuro. miuxedavad amisa, saerTaSoriso 

deponirebis ganxorcieleba SeiZleba monawile qveynis erovnuli uwye- 

bis SuamavlobiTac, Tu es gaTvaliswinebulia aseTi qveynis kanon- 

mdeblobiT (me-4(1)2 muxli). monawile qveynis kanonmdeblobas SeuZlia 

agreTve moiTxovos (im SemTxvevaSi rodesac es qveyana warmoadgens 

samrewvelo nimuSis warmoSobis qveyanas), rom saerTaSoriso deponire- 

ba ganxorcielebuli iqnes am qveynis erovnuli uwyebis SuamavlobiT. 

am moTxovnis Seusrulebloba zians ar ayenebs saerTaSoriso depo- 

nirebis moqmedebas sxva monawile qveynebSi (me-4(1)2 muxli). 
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22.6. saerTaSoriso deponirebas yovel im qveyanaSi, sadac moiTxoveba 

dacva, imgvarive moqmedeba aqvs, rogoric eqneboda samrewvelo nimu- 

Sebs, deponirebulT uSualod am qveyanaSi saerTaSoriso deponirebis 

TariRiT, rac dadgenilia haagis SeTanxmebis specialuri wesebiT, 

gansakuTrebiT dacvis moqmedebis vadis mimarT. 

22.7. dacva SeiZleba, agreTve, moTxovnili da miRebul iqnes, saerTa- 

Soriso deponirebis gziT, warmoSobis qveyanaSi, Tu am qveynis Sinagani 

kanonmdebloba ar iTvaliswinebs raime sxvas. 

22.8. nebismier monawile saxelmwifos, romlis Sinagani kanonmdebloba 

iTvaliswinebs dacvis miniWebaze uaris SesaZleblobas administraciu- 

li ex officio eqspertizis an mesame mxaris Sedavebis safuZvelze, SeuZ- 

lia uari Tqvas dacvis miniWebaze nebismieri samrewvelo nimuSisaTvis, 

romelic ar akmayofilebs qveynis Sinagan kanonmdeblobas. magram uari 

dacvis miniWebaze ar SeiZleba gavrceldes formalur moTxovnebsa da 

administraciul procedurebze, romlebic yoveli monawile saxelmwi- 

fos mier unda ganixilebodes Sesrulebulad saerTaSoriso biuroSi 

saerTaSoriso deponirebis registraciisas. arc erT monawile saxel- 

mwifos ar SeuZlia moiTxovos saerTaSoriso deponirebaTa sxva pub- 

likaciebi, garda imisa, romelsac axorcielebs saerTaSoriso biuro. 

22.9. Setyobineba dacvis miniWebaze uaris Sesaxeb unda gaegzavnos saer- 

TaSoriso biuros, gadaegzavnos depozitors eqvsi Tvis vadaSi im Ta- 

riRidan, rodesac erovnulma uwyebam miiRo perioduli biuletenis is 

nomeri, romelSic gamoqveynebuli iyo cnobebi saerTaSoriso depo- 

nirebis Sesaxeb, rac gaxda uaris sagani. depozitori sargeblobs 

uaris Sesaxeb gadawyvetilebaze Sesadaveblad samarTlebrivi dacvis 

imave saSualebebiT, romlebic mas eqneboda im SemTxvevaSi, Tu 

moaxdenda am nimuSis an nimuSebis deponirebas im saxelmwifos uwye- 

baSi, romelmac gamoitana gadawyvetileba dacvis miniWebaze uaris Se- 

saxeb. 

22.10. Tu Setyobineba uaris Sesaxeb ar movida zemoT aRniSnul vadaSi, 

saerTaSoriso deponirebas aqvs iseTive statusi, rogorc deponirebas, 

romlis Sesaxeb Canaweri Setanilia yvela saxelmwifos erovnul 

reestrSi, romlebSic moiTxoveboda dacva. 
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22.11. saerTaSoriso deponirebas aqveynebs saerTaSoriso biuro yovel- 

Tviur organoSi „saerTaSoriso nimuSebis biuleteni“ (“International 

Designs Bulletin”). publikacia Seicavs, kerZod, statiis an statiebis 

reproduqcias, romlebSic Setanili unda iqnes deponirebuli nimuSebi. 

22.12. depozitors SeuZlia iTxovos publikaciis gadavadeba misTvis 

sasurveli periodiT, magram ara umetes 12 Tvisa saerTaSoriso 

deponirebis an gancxadebuli prioritetis TariRidan. 

12.13. yoveli monawile qveynis erovnul uwyebas ufleba aqvs ufasod 

miiRos saerTaSoriso biurodan saerTaSoriso nimuSebis biuletenis 

egzemplarebi garkveuli raodenobiT. 

22.14. saerTaSoriso deponirebis mflobeli sargeblobs prioritetis 

uflebiT, romelic dadgenilia samrewvelo sakuTrebis dacvis Sesaxeb 

parizis konvenciis me-4 muxlis Sesabamisad, Tu is ganacxadebs am 

uflebas da Tu saerTaSoriso deponireba xorcieldeba eqvsi Tvis 

ganmavlobaSi pirveli erovnuli, regionaluri, an saerTaSoriso de- 

ponirebis TariRidan, romelic ganxorcielebulia parizis konvenciis 

monawile erT-erT qveyanaSi, da moqmedebs erT-erT aseT qveyanaSi. 

22.15. saerTaSoriso deponireba xorcieldeba sawyisi xuTwliani vadiT. 

is SeiZleba gagrZeldes erTxel mainc damatebiTi xuTwliani vadiT 

yvela an mxolod zogierTi nimuSis mimarT, romlebic Setanilia 

ganacxadSi deponirebis Sesaxeb, an yvela an mxolod zogierTi saxel- 

mwifos mimarT, romlebSic saerTaSoriso deponirebas aqvs moqmedeba. 

im monawile saxelmwifoebSi, romelTa erovnuli kanonmdebloba uSvebs 

erovnuli deponirebisTvis dacvas 10 welze meti vadiT, saerTaSoriso 

deponireba SeiZleba gagrZeldes araerTxel, da yovelTvis damatebiTi 

xuTwliani vadiT, dacvis saerTo vadis amowurvamde, romelic gaT- 

valiswinebulia erovnuli deponirebisaTvis aseTi qveynis Sinagani 

kanonmdeblobiT. 

22.16. saerTaSoriso deponireba saWiroebs safasuris gadaxdas (Sveica- 

ruli frankiT), romlis odenobas gansazRvravs haagis kavSiris asam- 

blea. 

22.17. haagis SeTanxmebis ganxorcielebisaTvis samuSao enebia inglisuri 

da franguli. Canaweri saerTaSoriso deponirebaTa da nebismieri Ses- 
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worebis Sesaxeb, romelic gavlenas axdens maTze, Sedis saerTaSoriso 

reestrSi da qveyndeba inglisur da frangul enebze, xolo saerTa- 

Soriso biurosa da depozitors Soris mimoweris ena inglisuri an 

frangulia, imis mixedviT, Tu am ori enidan romeli airCia ganmcxa- 

debelma ganacxadisaTvis saerTaSoriso deponirebaze. 

 
 
D. haagis SeTanxmebasTan mierTebis upiratesobani 

22.18. haagis kavSiris monawile saxelmwifoTa moqalaqeebs SeuZliaT 

miiRon dacva Tavisi samrewvelo nimuSebisaTvis rig saxelmwifoSi mi- 

nimaluri formalobiTa da xarjebiT. kerZod, maT ar sWirdebaT cal- 

keuli erovnuli deponirebis ganxorcieleba yovel qveyanaSi, romel- 

Sic moiTxoveba dacva, rac Tavidan aacilebs sxvadasxva qveyanaSi 

proceduraTa gansxvavebis Sedegad warmoqmnil sirTuleebs. maT ar 

sWirdebaT saWiro dokumentebis wardgena sxvadasxva enaze da mTel 

rig erovnul deponirebaTa gasagrZeleblad zRvruli vadisaTvis 

Tvalyuris devneba, rac gansxvavebulia sxvadasxva qveyanaSi. maT ar 

sWirdebaT, agreTve, ramdenime erovnuli safasurisa da rwmunebulTa 

honorarebis sxvadasxva valutiT gadaxda. haagis SeTanxmebis Sesaba- 

misad, imave Sedegebis miReba SesaZlebelia erTjeradi erovnuli de- 

ponirebis meSveobiT, romelic xorcieldeba erT enaze, gadasaxadis 

erTi kompleqtis gadaxdis Semdeg, erTi valutiT da erT uwyebaSi (anu 

saerTaSoriso biuroSi). 

22.19. formalobis gamartiveba da sazRvargareT dacvis miRebis Rireb- 

ulebis Semcireba sasikeTo gavlenas moaxdens sagareo vaWrobis gan- 

viTarebaze. adgilobriv mrewvelobasa da vaWrobas eZleva stimuli 

Tavisi samrewvelo nimuSebis dasacavad haagis SeTanxmebis monawile 

saxelmwifoebSi da am qveynebSi Tavisi produqciis eqsportirebis 

dasawyeblad. amitom saerTaSoriso deponireba xels Seuwyobs eqspor- 

tze orientirebuli adgilobrivi mrewvelobisa da vaWrobis ganviTa- 

rebas. 
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22.20. Tavis mxriv, mrewvelebi da movaWreebi haagis SeTanxmebis mo- 

nawile sxva saxelmwifoebSi ufro advilad SeZleben Tavisi samrew- 

velo nimuSebis dacvas SeTanxmebas mierTebul qveyanaSi da amitom meti 

stimuli miecemaT Tavisi produqciis eqsportisaTvis am qveyanaSi. amis 

Sedegi iqneba vaWrobis zrda da axali samrewvelo da savaWro saq- 

mianobis gaSlis SesaZlebloba axali monawile saxelmwifos teri- 

toriaze, rac xels Seuwyobs mis ekonomikur ganviTarebas. 

22.21. depozitorebis mier gadaxdili safasuris nawili yovelwliurad 

nawildeba saerTaSoriso biuros mier haagis SeTanxmebis monawile 

qveynebis kompetentur organoebs Soris. 

22.22. monawile saxelmwifoTa uwyebebs ar akisriaT araviTari sa- 

gangebo movaleoba haagis SeTanxmebis Sesrulebis mxriv, garda im Sem- 

Txvevebisa,  rodesac saxelmwifos Sinagani an regionuli kanon- 

mdebloba nebas rTavs, an moiTxovs saerTaSoriso deponirebis gan- 

xorcielebas  maTi SuamdgomlobiT, an awesebs eqspertizas deponi- 

rebuli nimuSebis siaxlis mimarT. 
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d’ivuari, lixtenStaini, luqsemburgi, maroko, monako, niderlandi, 

respublika moldova, rumineTi, senegali, slovenia, surinami, tunisi, 

safrangeTi, Sveicaria. 
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Tavi 23 
 
 

xelSekruleba sasaqonlo niSnebis kanonis Sesaxeb 
 
 
A. Sesavali 

23.1. xelSekruleba sasaqonlo niSnebis kanonebis Sesaxeb daido 1994 

wlis 27 oqtombers diplomatiur konferenciaze JenevaSi. sasaqonlo 

niSnebis kanonebis Sesaxeb xelSekrulebis mizania erovnul ganacxadTa 

da niSnebis dacvis mimarT administraciul proceduraTa gamartiveba 

da harmonizacia.  xelSekrulebas  SeuZliaT  miuerTdnen  

calkeuli qveynebi, agreTve samTavrobaTaSoriso organizaciebi, 

romlebsac gaaC- niaT sasaqonlo niSnebis registraciis Tavisi uwyeba 

am organizaciaTa wevri qveynebis teritoriaze, iseTi, rogoricaa 

evropis kavSiri (EC) da inteleqtualuri sakuTrebis afrikuli 

organizacia (OAPI). xelSekru- lebis  debulebebi                   

Sevsebulia  instruqciiT da tipobrivi saerTaSo- riso blankebiT. 

xelSekruleba ar exeba sasaqonlo niSnebis kanonmdeb- lobis  

materialur-samarTlebriv normebs, romlebic miekuTvneba niS- nebis

  registracias. xelSekruleba Sedis ZalaSi sami Tvis Semdeg 

dawyebuli iqidan, rodesac xuTi qveyana Caabarebs Sesanaxad ratifi- 

cirebul sigelebs an mierTebis aqtebs. 

 
 
B. xelSekrulebis debulebebi 

 
 
(a) niSnebi, romelTa mimarTac gamoiyeneba xelSekruleba 

23.2. me-2 muxlis Tanaxmad, xelSekruleba gamoiyeneba niSnebis mimarT, 

romlebic ekuTvnis saqonels an momsaxurebas. amJamad yvela qveyana ar 

atarebs registraciaSi momsaxurebis niSnebs da amitom qveynis xel- 

SekrulebasTan mierTebis Sedegad igi valdebuli iqneba registraciaSi 

gaataros es niSnebi. garda amisa, me-16 muxlis Tanaxmad aseTi qveyana 

valdebulia agreTve, miuyenos momsaxurebis niSnebs parizis konvenciis 

debulebebi, romlebic exeba sasaqonlo niSnebs. 

23.3. xelSekruleba ar gamoiyeneba koleqtiuri, sasertifikacio da sa- 

garantio niSnebis mimarT, rameTu maTi registracia, Cveulebriv, moiT- 
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xovs sxvadasxva qveyanaSi sagangebo cvalebad pirobaTa Sesrulebas, 

rac metismetad gaaZnelebda harmonizacias. holografiuli niSnebi da 

niSnebi, romlebic ar aRiqmeba vizualurad, iseTi, rogoricaa: xmovani 

da ynosviTi niSnebi, agreTve amoRebulia regulirebis sferodan, rad- 

gan maTi kvlav warmoeba grafikuli saSualebebiT Znelia da mxolod 

qveyanaTa umniSvnelo raodenoba iTvaliswinebs aseTi niSnebis dacvas 

erovnul kanonmdeblobaSi. 

23.4. registrirebuli niSani unda Sedgebodes vizualuri aRniSnebisa- 

gan, xolo rac Seexeba moculobiT niSnebs, mxolod is qveynebi, rom- 

lebic iReben saregistraciod moculobiT niSnebs, valdebuli arian 

gaavrcelon xelSekrulebis moqmedeba aseT niSnebze. 

 
 
(b) ganacxadebi 
23.5. xelSekrulebis me-3 muxli Seicavs cnobaTa amomwurav CamonaT- 

vals, rac SeiZleba moiTxovos uwyebam sasaqonlo niSnis registra- 

ciaze ganacxadis mimarT. aseTi cnobebia, magaliTad, ganmcxadeblis an 

misi rwmunebulis Tu saxezea aseTi saxeli da gvari, gancxadeba pri- 

oritetis Sesaxeb, Tu gamoiTxoveba prioriteti adre Setanili ganac- 

xadiT, niSnis erTi, an ramdenime gamosaxuleba niSnis ferisa, an mo- 

culobis mixedviT saqonlis, an momsaxurebis saxelwodebis mixedviT, 

romlebisTvisac gamoiTxoveba niSnis registracia da romlebic daj- 

gufebulia nicis klasifikaciis klasebis mixedviT, an gancxadeba niS- 

nis gamoyenebis ganzraxvis Sesaxeb, an niSnis faqtobrivi gamoyenebis 

Sesaxeb. uwyebas ar SeuZlia moiTxovos xelSekrulebiT gauTvalis- 

winebel cnobaTa wardgena, magaliTad amonaweri savaWro reestridan, 

imis aRniSvna, rom ganmcxadebeli axorcielebs saqmianobas, romelic 

Seesabameba ganacxadSi CamonaTval saqonelsa an momsaxurebas. 

23.6. erTi ganacxadi SeiZleba exebodes ramdenime saqonels, an momsaxu- 

rebas. xelSekrulebis me-6 muxlis Tanaxmad, uwyeba valdebulia miiRos 

ganacxadi maSinac ki, Tu masSi aRniSnuli saqoneli an momsaxureba 

ekuTvnis nicis klasifikaciis ramdenime klass. aseT SemTxvevaSi aseTi 

ganacxadiT SeiZleba mxolod erTi registraciis warmoeba. 
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37.7. uwyebas ar SeuZlia ganacxadis uaryofa, romelic gaformebulia 

werilobiTi saxiT qaRaldze, Tu warmodgenilia blankze, romelic Se- 

esabameba instruqciiT gaTvaliswinebuli ganacxadis tipobriv blanks, 

an Tu nebadarTulia SetyobinebaTa gadacema uwyebaSi telefaqsiT, ga- 

nacxadis blankis Sesabamisi qaRaldis aslis saxiT, romelic miRe- 

bulia aseTi gadacemis Sedegad. 

 
 
(c) warmomadgenloba 

23.8. xelSekrulebebis me-4 muxlis Sesabamisad xelSemkvrel mxares 

ufleba aqvs moiTxovos, rom ganmcxadeblis, an mflobelis warmo- 

madgeneli ufleba mosili iyos ganaxorcielos saqmianoba misi uwyebis 

winaSe da rom piri,romelic ar cxovrobs da ar gaaCnia arafiqtiuri 

da moqmedi samrewvelo, an savaWro mis teritoriaze, warmodgenili 

iyos warmomadgenlad. am debulebis Sesabamisad mindobiloba SeiZleba 

exebodes ramdenime arsebul, an momaval registracias, an ganacxads. 

 
 
(d) Setanis TariRi 

23.9. Setanis TariRis dadgenas aqvs arsebiTi mniSvneloba, Tu ga- 

viTvaliswinebT am TariRisaTvis warmoCenil uflebebs da prioritetis 

uflebis gamoTxovis SesaZleblobas, romelic moqmedebs aRniSnuli 

TariRidan Semdgomi ganacxadebis mimarT sxva qveynebSi. xelSekrulebis 

me-5 muxli iTvaliswinebs cnobaTa maqsimums, romlebic SeiZleba moiT- 

xovos uwyebam Setanis TariRis dasadgenad. isini Seicaven monacemebs 

ganmcxadeblis identifikaciisaTvis da kavSiris dasadgenad ganmcxade- 

belTan an mis warmomadgenelTan, niSnis gamosaxulebas, saqonlisa da 

momsaxurebis nusxas, romelTaTvisac gamoiTxoveba registracia da a.S. 

garda amisa, Setanis TariRis dasadgenad uwyebas SeuZlia moiTxovos 

gadasaxadis gadaxda, Tu erovnuli kanonmdebloba sasaqonlo niSnebis 

Sesaxeb Seicavda am pirobas am qveynis mierTebamde xelSekrulebasTan. 

23.10. Tu garkveuli saqonlisa da momsaxurebis mxriv sasaqonlo niSnis 

registraciaze miRebulia uari, xelSekrulebis me-7 muxli iTvalis- 

winebs, rom ganmcxadebels SeuZlia gayos ganacxadi, raTa aicdinos 

Seferxeba sasaqonlo niSnis registraciis miRebaSi im saqonelze, an 
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momsaxurebaze, romelTa registraciaze ar iyo miRebuli uari da SeiI- 

narCunos Tavdapirveli ganacxadis an misi prioritetis, Tu aseTi 

arsebobs TariRi. amave dros ganmcxadebels SeuZlia Seitanos saape- 

lacio saCivari ganacxadis mimarT, romelic exeba im saqonelsa, an mom- 

saxurebas, romelTa registraciaze uari iyo miRebuli. 

(e) xelmowera 

23.11. xelSekrulebis me-8 muxli Seicavs debulebebs xelmowerisa da 

Setyobinebis wyaros dadasturebis sxva saSualebaTa mxriv, iseTi, ro- 

goricaa ganacxadis Setana uwyebaSi, kerZod, Tu Setyobinebis gadacema 

xorcieldeba faqsimiluri an eleqtronuli kavSiriT. uwyebas SeuZlia 

sakuTari xelmoweris magivrad xelmoweris natvifris an Stampelis, an 

beWdis gamoyenebis neba darTos. gansakuTrebuli mniSvneloba aqvs xel- 

moweris damowmebis, sanotaro damowmebis, legalizaciis, an sxvagvari 

dadasturebis moTxovnis akrZalvas im SemTxvevebis garda, rodesac 

xelmowera exeba registraciaze uars, Tu aseTi gamonaklisi gaTvalis- 

winebulia erovnuli kanonmdeblobiT. 

(b) cvlilebebi da Sesworebebi, romlebic exeba ganacxadebsa da 

registraciebs 

23.12. xelSekrulebis me-10 da me-11 muxlebi Seicaven moTxovnebs, 

rom- lebsac uyeneben gancxadebas gvaris, misamarTis da 

uflebamflobelis Secvlis Sesaxeb Canaweris Setanis Taobaze. me-12 

muxli Seicavs cno- baTa maqsimums, romlebic SeiZleba moiTxovos 

uwyebam Secdomebis gasaworeblad, romlebic daSvebulia 

ganmcxadeblis, an mflobelis mier nebismier uwyebaSi gagzavnil 

SetyobinebaSi, rac asaxulia rees- trSi. me-10 da me-12 muxlebis 

debulebebi gamoyeneba cvlilebebisa da Sesworebebis mimarT 

ganacxadebTan da registraciasTan dakavSirebiT. es debulebebi 

iTvaliswineben, rom sakmarisia erTi gancxadeba maSinac ki, Tu 

cvlilebebi an Sesworebebi exeba ramdenime ganacxads, an ramde- nime 

registracias, an erTsac da meoresac. gancxadebaSi mkafiod unda iyos 

aRniSnuli Sesabamisi cnobebi, romlebic arsebobs uwyebaSi, da 

agreTve, gamoTxovili cvlilebebi, an Sesworebebi. uwyebas ar SeuZlia 

moiTxovos xelSekrulebaSi moxseniebulisagan gansxvavebuli damate- 

biTi cnobebis wardgena im SemTxvevebis garda, rodesac uwyebas uCn- 
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deba dasabuTebuli eWvi miRebuli informaciis utyuarobis mimarT, 

magaliTad, Tu mas gauCnda eWvi, rom gvarisa da misamarTis Secvla 

sinamdvilebSi mflobelis Secvlaa. kerZod, uwyebas ekrZaleba nebis- 

mieri mtkicebulebebis wardgenis moTxovna, romlebic exeba gvarsa da 

misamarTs an imas, rom mflobeli axorcielebs moqmedebebs, romlebic 

Seesabameba saqonelsa da momsaxurebas, romlebzedac vrceldeba mflo- 

belis Secvla, an imas, rom yofilma mflobelma gadasca Tavis sa- 

warmoo axal mflobels. 

23.13. mflobelis Secvlis Taobaze Canaweris Setanis Sesaxeb gancxa- 

debis wardgenis SemTxvevaSi uwyebas SeuZlia me-11 muxlis Tanaxmad, 

moiTxovos xelSekrulebis damowmebuli asli an xelSekrulebis amona- 

weri, mowmoba an sxva dokumenti niSanze uflebis gadacemis Sesaxeb. 

Tu mflobelis Secvla aris sawarmoTa gaerTianebis Sedegi, an gamow- 

veulia iuridiuli garemoebebiT, an sasamarTlos gadawyvetilebiT, 

magaliTad, memkvidreobiT miRebis, an bankrotobis SemTxvevaSi, uwyebas 

SeuZlia moiTxovos, rom gancxadebas Tan axldes mflobelis Secvlis 

damadasturebeli drkumentis damowmebuli asli. 

23.14. uwyebis mier daSvebuli Secdoma unda Seswordes ex officio, an 

mflobelis TxovniT. 

(g) registraciis moqmedebis vada da misi gagrZeleba 

23.15. xelSekrulebis me-13 muxli iTvaliswinebs moqmedebis aTi wlis 

vadas sasaqonlo niSnis Tavdapirveli registraciisTvis Semdgomi aT- 

wliani periodebiT gagrZelebis SesaZleblobiT. registraciis gag- 

rZelebis Sesaxeb muxlSi CamoTvlilia moTxovnaTa maqsimumi, romle- 

bic SeiZleba daadginos uwyebam. isini Seesabameba moTxovnebs ganac- 

xadis Setanis mimarT. kerZod, uwyebas ar SeuZlia niSnis arsobrivi 

eqspertizis Catareba misi registraciis gagrZelebis mizniT, an ar 

SeuZlia moiTxovos niSnis gamosaxulebis, an misi gamoyenebis mtki- 

cebulebaTa wardgena. 

(h) xelSekrulebis sxva debulebebi 

13.16. gvaris, misamarTis da uflebamflobelis Secvlis Taobaze 

Canaweris Setanis Sesaxeb Txovnaze, an Secdomis Sesworebis Sesaxeb 

gancxadebaze an  registraciis  gagrZelebaze  savaraudo  uaris  Sem- 
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TxvevaSi uwyebam unda misces gancxadebis Semtan mxares, me-4 muxlis 

Sesabamisad, SeniSvnis gakeTebis SesaZlebloba gonivruli vadis 

ganmavlobaSi savaraudo karTan dakavSirebiT. 

13.17. saerTod, im SemTxvevebSi, rodesac xelSekruleba adgens pirobaTa 

maqsimums, romelTa Sesruleba SeiZleba moiTxovos uwyebam ganacxadis, 

warmomadgenlobis, gagrZelebis mxriv da a.S. uwyebas mainc aqvs ufleba 

moiTxovos damatebiTi cnobebis wardgena, mxolod Tu mas gaaCnia 

sakmarisi safuZveli eWvi Seitanos miRebuli informaciis utyuarobaSi. 

13.18. garda amisa, xelSekruleba aZlevs uwyebas SesaZleblobas 

moiTxovos, rom nebismieri registrirebuli ganacxadi an Setyobineba 

wardgenili iyos uwyebis enaze an mis mier miRebul erT-erT enaze. 

(i) sxva konvenciaTa debulebebis dacva 

23.19. xelSekruleba sasaqonlo niSnebis kanonis Sesaxeb ar Seicavs 

araviTar valdebulebebs xelSemkvreli mxarisTvis sxva saerTaSoriso 

konvenciebTan mierTebaze. magram me-15 muxlSi daTqmulia, rom 

xelSemkvrelma mxareebma unda daicvan parizis konvenciis debulebebi 

niSnebis mimarT. me-3 muxlidan, romelic exeba ganacxadis Setanas, 

gamomdinareobs, rom xelSemkvrelma mxareebma unda uzrunvelyon nicis 

klasifikaciis gamoyeneba ganacxadSi saqonlisa da momsaxurebis 

dasaxelebaTa dajgufebis mimarT. 

(j) instruqciebi da tipuri saerTaSoriso blankebi 

13.20. xelSekrulebis debulebebi Sevsebulia instruqciiT, romelic 

Seicavs wesebs, rac exeba detalebs, romlebic aadvileben debulebebis 

miRebas administraciuli moTxovnebisa da procedurebis Sesaxeb xel- 

Sekrulebis Sesabamisad. wesebi aregulireben moTxovnebs ganacxadTa, 

warmomadgenlobaTa, Setanis TariRis, xelmoweris, moqmedebis vadis, 

gagrZelebis gvarebisa da misamarTebis miTiTebis wesis da ganacxadis 

identifikaciis mimarT misi nomeris gareSe. wesebi aweseben, magaliTad, 

niSnis gamosaxulebaTa raodenobas, romlebic unda daerTos ganacxads, 

vadebs, romlebic exeba safasuris gadaxdas, da sxva Setyobinebebs 

uwyebaSi, iseTi rogoricaa mindobilobis wardgena, SesworebaTa 

Setanis SeTavazeba moTxovnaTa daucvelobis SemTxvevaSi da a.S. 
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23.21. instruqcia Seicavs agreTve rva tipobriv saerTaSoriso blanks, 

romlebic exeba ganacxadis Setanas, gancxadebas registraciis vadis 

gagrZelebaze, Canaweris Setanas gvaris, misamarTisa da mflobelis 

Secvlis Sesaxeb, Secdomebis Sesworebas, rwmunebulis daniSvnas, mow- 

mobas uflebis gadacemisa da dokumentebs uflebis gadacemis Sesaxeb. 

im SemTxvevebSi, rodesac moTxovna informaciis wardgenis Sesaxeb ar 

aris gaTvaliswinebuli erovnuli kanonmdeblobiT, magram mainc 

daiSveba xelSekrulebis Sesabamisad, magaliTad, ganacxadis mimarT. 

uwyebas SeuZlia moamzados “individualizebuli saerTaSoriso blan- 

ki”. es blanki ar unda Seicavdes savaldebulo moTxovnebs, romlebic 

avseben xelSekrulebas an instruqcias, an ewinaaRmdegebian maT. ti- 

pobrivi saerTaSoriso blankebis, an individualizebuli saerTaSoriso 

blankebis gamoyenebisas ganmcxadeblebi da sxva mxareebi SeiZleba 

darwmunebuli iyvnen imaSi, rom xelSemkvreli mxaris arc erT uwyebas 

ar SeuZlia uaris Taqma ganacxadze, an gancxadebaze, romlebic ga- 

formebulia am blankebis Sesabamisad. 

(k) gardamavali debulebebi 

23.22. xelSekrulebis gardamavali debulebebi saSualebas aZleven 

xelSemkvrel mxares gadaavados sasaqonlo niSnebis Sesaxeb Tavisi 

erovnuli kanonmdeblobis moyvana xelSekrulebis Sesabamisad  2004 

wlis 28 seqtembramde, magaliTad, erTi ganacxadis Setanis SesaZleb- 

lobis mimarT saqonlisa da momsaxurebisTvis, romlebic miekuTvnebian 

sxvadasxva klass, ganacxadSi xelmowerisa da mindobilobaSi xel- 

moweris damowmebis moTxovnis akrZalvis mimarT, gancxadebis Setanis 

da/an mtkicebulebaTa wardgenis mimarT niSnis gamoyenebasTan da- 

kavSirebiT, misi registraciis gagrZelebis da, agreTve, registraciis 

gagrZelebasTan dakavSirebiT arsobrivi eqsperitizis Catarebaze uaris 

Tqmis mimarT. 

23.23. 1996 wlis 1 oqtombrisTvis xelSekrulebis monawile iyo Semdegi 

eqvsi saxelmwifo: monako, respubliea moldava, didi britaneTisa da 

CrdiloeT irlandiis gaerTianebuli samefo, ukraina, CexeTis respub- 

lika da Sri-lanka. 
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Tavi 24 

konvenciebi klasifikaciis Sesaxeb* 
 
 
A. nicis SeTanxmeba niSanTa registraciisaTvis gankuTvnili saqon- 

lisa da momsaxurebis saerTaSoriso klasifikaciis Sesaxeb 

 
 
(a) Sesavali 

24.1. nicis SeTanxmeba niSanTa registraciisaTvis saqonlisa da momsa- 

xurebis saerTaSoriso klasifikaciis Sesaxeb warmoadgens mraval- 

mxriv saerTaSoriso xelSekrulebas, romelic xelmowerilia 1957 wlis 

15 ivniss. is ZalaSi Sevida 1961 wlis 8 aprils, gadasinjuli iyo 

stokholmSi 1967 wlis 14 ivliss da JenevaSi - 1977 wlis 13 maiss (am 

ukanaskneli gadasinjvis Semdeg teqsts SemdgomSi ewoda “Jenevis aqti”). 

aq ganxilul teqsts safuZvlad udevs Jenevis aqtis debulebebi. 

24.2. nicis SeTanxmebis Sesabamisad, saerTaSoriso klasifikacia Sei- 

cavs: 

(1) klasebis CamonaTvals, romelsac Tan axlavs ganmartebiTi baraTebi; 

CamonaTvali Seicavs 34 klass saqonlisaTvis da 8 klass momsaxu- 

rebisaTvis; 

(2) saqonlisa da momsaxurebis anbanuri CamonaTvali (Semdgom “anba- 

nuri CamonaTvali”), romelic miuTiTebs klasze, romelsac miekuTvneba 

yoveli saqoneli da momsaxureba. 

24.3. nicis klasifikacia arsebobs rogorc inglisur, ise frangul ena- 

ze, amasTan, orive teqsti avTentikuria. amJamad arsebobs agreTve nicis 

klasifikaciis oficialuri teqstebi, an oficialuri Targmanebi: 

holandiur, italiur, espanur, germanul, norvegiul da rusul enebze. 

arsebobs, agreTve, teqstebi Cinur da iaponur enebze, Tumca isini ar 

warmoadgenen oficialur Targmans. 

 
 
(b) nicis klasifikaciis samarTlebrivi moqmedebis sfero da gamoyeneba 

24.4. nicis SeTanxmebis me-2(3) muxlis Sesabamisad, aucileblad saWiroa, 

rom nicis kavSiris qveynebma oficialur niSnebis registraciasTan 

dakavSirebul dokumentebsa da publikaciebSi Seitanon klasebis nom- 
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rebi klasifikaciis mixedviT, romlebsac ekuTvnis is saqoneli da 

momsaxureba, romlebisTvisac registrirebulia niSani. 

24.5. nicis kavSiris yvela qveyana iyenebs nicis klasifikacias survi- 

lis mixedviT. magaliTad, klasifikacia ar zRudavs nicis kavSiris 

qveynebs arc niSnis dacvis moculobis Sefasebis da arc momsaxurebis 

niSnebis aRiarebis mxriv (muxli 2(1). 

24.6. nicis SeTanxmebis me-2(2) muxli iTvaliswinebs, rom nicis kavSiris 

yvela qveyana itovebs uflebas gamoiyenos nicis klasifikacia an ro- 

gorc mTavari, an rogorc damxmare sistema. amiT gaTvaliswinebulia, 

rom nicis kavSiris qveynebi Tavisufalni arian saqonlisa da momsa- 

xurebis nicis klasifikaciis rogorc erTaderTi klasifikaciis ar- 

CevaSi, romelic gamoiyeneba niSnebis registraciis mizniT, an saqon- 

lisa da momsaxurebis klasifikaciis arsebuli erovnuli sistemis 

SenarCunebaSi, nicis klasifikaciis damatebiT klasifikaciad gamoye- 

nebiT, romelic miTiTebuli iqneba niSnebis oficialur publika- 

ciebSic. 

24.7. dabolos, nicis SeTanxmebis me-2(4) muxli iTvaliswinebs, rom 

nicis klasifikaciis saqonlisa da momsaxurebis anbanur CamonaTvalSi 

Tavad terminis Setanis faqti araviTar SemTxvevaSi ar exeba uflebebs, 

romlebsac SeiZleba Seicavdes es termini. 

 
 
(c) nicis kavSiris asamblea da eqspertTa komisia 

24.8. qveyana, romelic gaxda nicis SeTanxmebis monawile, avtomaturad 

xdeba nicis kavSiris asambleis wevri. 

24.9. asamblea Tavis morig sxdomas atarebs or weliwadSi erTxel; 

Cveulebriv, aseT morig sesiebs iwveven imave periodSi da imave 

adgilas, rogorc parizis kavSiris asambleas, ismos konferenciasa da 

generalur asambleas. asamblea dakavebulia yvela sakiTxiT, romelic 

exeba am specialuri kavSiris dacvasa da ganviTarebas da nicis 

SeTanxmebis realizacias. kerZod, is ayalibebs programas da iRebs 

kavSiris biujets. 
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24.10. nicis SeTanxmebis monawile yoveli qveyana aseve warmodgenilia 

eqspertTa komitetSi, romelic dafuZnebulia SeTanxmebiT. eqspertTa 

komitets: 

(1) gamoaqvs gadawyvetileba nebismier cvlilebebze klasifikaciaSi; 

(2) aZlevs rekomendaciebs specialuri kavSiris qveynebs klasifikaciis 

gamoyenebisTvis xelSewyobisa da misi erTsaxovani sargeblobis mizniT; 

(3) iRebs nebismier sxva RonisZiebas, romelic ar iwvevs safinanso 

Sedegebs specialuri kavSiris an organizaciis biujetisaTvis, iseTs, 

rogoricaa xelSewyoba klasifikaciis gamoyenebaSi ganviTarebadi qvey- 

nebisTvis; 

(4) ufleba aqvs Seqmnas qvekomitetebi da samuSao jgufebi. 

24.11. praqtikaSi nicis klasifikaciisaTvis SemoTavazebul cvlilebebs 

Seiswavlian aseTi qvekomitetebi da samuSao jgufebi, xolo Semdeg 

miiReba eqspertTa komitetis mier klasifikaciaSi Sesatanad. 

24.12. amitom nicis kavSiris wevroba saSualebas aZlevs qveynebs aq- 

tiuri monawileoba miiRon nicis klasifikaciis periodul gadasin- 

jvaSi da SeZlebisdagvarad moaxdinon teqnikuri damuSavebisa da 

erovnuli interesebisadmi misi adaptacia. 

 
 
(d) nicis klasifikaciis gamoyeneba da modernizacia 

24.13. amJamad nicis SeTanxmebis monawile qveynebis garda 80-ze meti 

sxva qveyana sargeblobs nicis klasifikaciiT da, amgvarad, klasifi- 

kacias iyenebs 100-ze meti qveyana. 

24.14. ismos saerTaSoriso biuroSi dafuZnebulia sasaqonlo niSnebis 

klasifikaciis samsaxuri. misi amocanaa konsultaciebis Catareba 

klasifikaciis mxriv nebismieri SemkiTxveli pirisaTvis. mkiTxveli 

SeiZleba iyos agreTve nebismieri qveynis erovnuli uwyeba, agenti, 

individualuri, an kerZo sawarmo. es samsaxuri gansakuTrebiT sasar- 

gebloa im SemTxvevaSi, rodesac aucilebelia axali produqtebis 

klasificireba, ramac SeiZleba gamoiwvios sirTuleebi klasifikaciaSi. 

amasTan, nicis SeTanxmebis wevri qveynebisa da, agreTve, ganviTarebadi 

qveynebis erovnuli uwyebebi sargebloben fasdaklebiT momsaxurebis 

mxriv. ismos saerTaSoriso biuro yovelTviurad iRebs 10-dan 20-mde 
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moTxovnas klasifikaciaze samrewvelo sakuTrebis erovnuli uwyebebisa 

da moqmed samrewvelo sakuTrebis agentebisagan, niSnis mflobelis 

saxeliT. 

24.15. nicis klasifikaciis ganaxleba gamudmebiT xdeba. mxedvelobaSia 

misaRebi, rom anbanuri CamonaTvalis pirveli sruli proeqti gaCnda 

1935 wels. proeqti SesworebebiT miiRes nicis diplomatiur konfe- 

renciaze 1957 wels. es niSnavs, rom nicis klasifikacia moqmedebs ukve 

ocdaaT welze met xans. am ocdaaTi wlis ganmavlobaSi mravali pro- 

duqti, romelic iyo pirvel anbanur CamonaTvalSi, gaqra bazridan, 

maSin, roca gaCnda sxva mravali. magaliTad, gaCnda axali plastikis 

saqoneli, lazerebi, kompiuterebi, axali kompiuteruli redaqtoruli 

sistemebi, romlebmac mTlianad revoluciurad Secvales muSaobis 

tradiciuli meTodebi. yvela es axali produqti Setanili unda iqnes 

anbanur CamonaTvalSi, xolo bazridan gamqrali produqtebi amoRe- 

buli unda iyos CamonaTvalidan. nicis klasifikaciis ganaxlebas 

axorcielebs eqspertTa komiteti, romelic Sedgeba SeTanxmebis mo- 

nawile qveynebis warmomadgenlebisgan (ix. zemoT me-12 punqti). 

24.16. eqspertTa komiteti atarebs sxdomebs regularul safuZvelze 

yovel 3-5 weliwadSi ismos generaluri direqtoris iniciativiT. am 

momentisaTvis eqspertTa komitetma Caatara 15 sxdoma. eqspertTa komi- 

teti iRebs                gadawyvetilebebs anbanur CamonaTvalSi Sesatani 

cvli- lebebis Sesaxeb, klasebis saxelwodebaTa formulirebisa da 

Sesabami- si ganmartebiTi baraTebis, agreTve, saerTo SeniSvnebis 

Sesaxeb, rom- lebic klasTa CamonaTvalis winaa. 

24.17. anbanuri CamonaTvalis Sesworebebma SeiZleba miiRos Semdegi 

formebi: 

(1) calkeuli punqtis amoReba anbanuri CamonaTvalidan. es xdeba gan- 

sakuTrebiT im SemTxvevebSi, rodesac produqtis SeZena bazarze ukve 

aRar SeiZleba, an Tu mocemuli produqti moculia ufro farTo 

gvareobiTi terminiT. magaliTad, eqspertTa komitetis Semdgom sxdomas 

SesTavazes G0288 punqtis - zedapiri Rarakis dasaWdevad – amoReba Ca- 

monaTvalidan. zedapiri Rarakis dasaWdevad gamoiyeneba xuros saqmeSi 

Rarakebis (Rarebis) misaRebad. amitom (zedapiri) warmoadgens mWreli 
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instrumentis saxeobas, romelsac moicavs punqti P 0386 – mWreli ze- 

dapiri da am saxelwodebis Targmnas sxva enebze SeuZlia Seqmnas 

problemebi; 

(2) punqtis Setana anbanur CamonaTvalSi. anbanur CamonaTvalSi damate- 

buli produqtebi, yvelafers rom Tavi davaneboT, warmoadgenen axal 

saqonels, romelic gamoCnda bazarze eqspertTa komitetis or sesias 

Soris. magaliTad SeiZleba davasaxeloT mzis batarea (S0590) an mzis 

koleqtori (gamacxelebeli) (S0591), romlebic damatebuli iyo anbanur 

CamonaTvalSi mas Semdeg, rac aRmoCenili iqna mzis energiis gamo- 

yenebis SesaZlebloba. 

(3) punqtis formulirebis Secvla anbanur CamonaTvalSi. zogjer amis 

gakeTeba saWiroa arsebuli formulirebis dasazusteblad produqtis 

funqciis an daniSnulebis damatebis gziT, magaliTad, „eleqtronuli“ 

an „samedicino miznebisaTvis“, an imisTvis, rom gakeTdes gansxvaveba 

omonimebs Soris, romlebic sxvadasxvagvarad unda iyos klasifi- 

cirebuli, magaliTad, kosmetikuri niRabi (C103) da saTamaSo niRabi 

(C128); 

(4) produqtis erTi klasidan sxva klasSi gadatana. miuxedavad imisa, 

rom aseT cvlilebas Zalian iSviaTad aqvs adgili, rig SemTxvevaSi is 

mainc aucilebelia. magaliTad, halstuxis samagri da sakinZi ubralo 

liTonisagan, romlebic adre 26-e klasSi moxvdnen, rogorc tani- 

samosis nivTebi, axla ukve saiuveliro sagnebs miekuTvnebian da 

amitomac Sedian me-14 klasSi. 

24.18. klasebis saxelwodebaTa formulirebebisa da ganmartebiTi bara- 

Tebis gadasinjva aseve gamudmebiT xdeba yoveli klasis Sinaarsis 

dasazusteblad da maTi adaptaciisaTvis vaWrobasa da mrewvelobaSi 

cvlilebebisadmi. 

24.19. ismos generaluri direqtoris mowveviT qveynebs, romlebic 

ar arian nicis SeTanxmebis monawileni, samTavrobaTaSoriso 

organiza- ciebs,  romlebic specializdebian niSnebis 

sakiTxebSi da, agreTve, saerTaSoriso arasamTavrobo 

organizaciebis warmomadgenlebs SeuZ- liaT monawileoba miiRon 

eqspertTa komitetis sxdomebSi rogorc dam- kvirveblebma. 
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24.20. praqtikaSi nicis klasifikaciis ganaxleba xdeba Semdegnairad: 

Tavdapirvelad saerTaSoriso biuro sTxovs nicis kavSiris wevr 

qveynebs, gamougzavnon mas nebismieri winadadeba klasifikaciis Sec- 

vlis Sesaxeb, romelTa ganxilvac maT surT eqspertTa komitetis 

sxdomaze; Semdeg miRebuli winadadebebis safuZvelze saerTaSoriso 

biuro amzadebs dokuments, romelic daigzavneba Sesaswavlad mosam- 

zadebeli samuSao jgufis wevr qveynebSi. sxdomaze mosamzadebeli 

samuSao jgufis wevrebi warmoadgenen Tavis SeniSvnebs da SeimuSaveben 

rekomendaciebs eqspertTa komitetisaTvis, e.i. gansazRvraven, Tu ro- 

meli winadadebaa misaRebi, romeli unda uaryon an rogor unda Seic- 

valos, rom misaRebi gaxdes. imis gamo, rom mosamzadebeli samuSao 

jgufis muSaobaSi monawile qveyanaTa raodenoba SedarebiT mcirea, 

misi muSaoba ufro swrafi tempiT mimdinareobs, vidre es iqneboda 

eqspertTa komitetis SemTxvevaSi. amitom eqspertTa komiteti muSaobs 

Secvlis Sesaxeb im winadadebebze, romlebic ukve iyo ganxiluli da 

romlebsac ar mosdevs gaWianurebuli debatebi. mosamzadebeli samuSao 

jgufis mier Catarebuli muSaobis Sedegad eqspertTa komitets SeuZ- 

lia Seasrulos Tavisi amocana optimalur pirobebSi da miiRos 

gadawyvetileba ufro SemWidroebul vadebSi. 

 
 
literatura 

ismo-s saerTaSoriso biuro, nicis xelSekruleba saqonlisa da mom-

 saxurebis saerTaSoriso klasifikaciis Sesaxeb niSnebis 

registraciis mizniT, VWIPO-CEIPI/IP/SB/93/16 
 
 
24.21. 1996 wlis 1 oqtombrisTvis niSanTa registraciisTvis saqonlisa 

da momsaxurebis saerTaSoriso klasifikaciis Sesaxeb nicis SeTan- 

xmebis monawile iyo 47 saxelmwifo: avstralia, avstria, alJiri, bar- 

badosi, belgia, benini, bosnia da hercegovina, ungreTi, germania, dania, 

israeli, irlandia, islandia, espaneTi, italia, CineTi, kuba, latvia, 

libani, lixtenStaini, luqsemburgi, yofili iugoslaviis respublika 

makedonia, malavi, maroko, monako, niderlandi, norvegia, portugalia, 

ruseTis  federacia,  slovakia,  slovenia,  didi  britaneTisa  da 
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CrdiloeTi irlandiis gaerTianebuli samefo, amerikis SeerTebuli 

Statebi, tajikeTi, trinidadi da tobago, tunisi, TurqeTi, fineTi, 

safrangeTi, xorvatia, CexeTis respublika, Sveicaria, SvedeTi, esto- 

neTi, iugoslavia da iaponia. 

 
 
B. venis SeTanxmeba niSnebis gamosaxulebiTi elementebis saerTa- 

Soriso klasifikaciis dafuZnebis Sesaxeb 
 
 
(a) Sesavali 

24.22. venis SeTanxmeba niSnebis gamosaxulebiTi elementebis saerTa- 

Soriso klasifikaciis dafuZnebis Sesaxeb miRebuli iqna 1973 wlis 12 

ivniss diplomatiur konferenciaze, romelic Sedga venaSi (avstria). 

SeTanxmeba ZalaSi Sevida 1985 wlis 9 agvistos. 

 
 
(b) SeTanxmebis ZiriTadi Taviseburebani 

24.23. es SeTanxmeba mWidrod aris dakavSirebuli sxva dokumentebTan, 

kerZod, 1975 wlis 15 ivnisis nicis SeTanxmebasTan niSanTa registraci- 

isaTvis saqonlisa da momsaxurebis saerTaSoriso klasifikaciis Se- 

saxeb da 1971 wlis 24 martis strasburgis SeTanxmebasTan saerTaSo- 

riso sapatento klasifikaciis Sesaxeb. 

24.24. iseve, rogorc zemoaRniSnuli SeTanxmebebi, venis SeTanxmebam pa- 

rizis konvenciis Sesabamisad samrewvelo sakuTrebis dacvis Sesaxeb 

daafuZna specialuri kavSiri (SemdgomSi moxseniebulia rogorc kavSi- 

ri), romelic iyenebs niSanTa gamosaxulebiTi elementebis saerTo kla- 

sifikacias (SemdgomSi moxseniebulia rogorc saerTaSoriso klasifi- 

kacia). sasaqonlo niSnebisa da momsaxurebis niSnebis didi raodenoba 

Seicavs aseT gamosaxulebiT elementebs, xolo klasifikacia im niS- 

nebis identificirebis saSualebas iZleva, romlebic Sedgeba erTnairi 

an msgavsi elementebisgan. 

24.25. rogorc gansazRvrulia SeTanxmebaSi, saerTaSoriso klasifikacia 

Sedgeba “kategoriaTa, jgufebisa da qvejgufebis CamonaTvalisgan, ro- 

melTa mixedviT klasificirebulia niSanTa gamosaxulebiTi elemente- 

bi, romlebsac zogierT SemTxvevaSi Tan axlavs ganmartebiTi baraTe- 
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bi”. saerTaSoriso klasifikaciis dedani inglisur da frangul enebze 

amJamad inaxeba ismos generalur direqtorTan. germanuli da espanuri 

versiebi moamzada saerTaSoriso biurom. 

24.26. winaswari moZiebis Catarebis gaadvileba, rac saerTaSoriso kla- 

sifikaciis ZiriTadi mizania, SeTanxmebis Tanaxmad ar axdens araviTar 

zemoqmedebas niSnisaTvis miniWebuli dacvis moculobaze. magram sa- 

xelmwifoebs Tavisi neba-survilis mixedviT SeuZliaT mianiWon klasi- 

fikacias samarTlebrivi kompetencia, romelic scildeba SeTanxmebis 

mier miniWebul ubralo administraciul SesaZleblobebs. 

24.27. kavSiris wevr saxelmwifoebs SeuZliaT gamoiyenon saerTaSoriso 

klasifikacia an rogorc ZiriTadi, an rogorc damxmare sistema. sxva- 

gvarad rom vTqvaT, maT gaaCniaT arCevani: ganixilon saerTaSoriso 

klasifikacia rogorc erTaderTi gamosayenebeli klasifikacia an ga- 

moiyenon is erovnul klasifikaciasTan erTad. 

24.28. SeTanxmeba moiTxovs kavSiris wevri qveynebis pasuxismgebeli uw- 

yebebisagan oficialur dokumentebsa da publikaciebSi, romlebic 

exeba niSnebis registraciasa da gagrZelebas, kategoriaTa, jgufebisa 

da qvejgufebis nomrebis Setanas, romelTa Sesabamisad ganawilebulia 

am niSnebis gamosaxulebiTi elementebi. magram am moTxovnas ara aqvs 

ukuZala im mxriv, rom SeTanxmebis monawile qveynebis uwyebebi valde- 

bulni ar arian moaxdinon klasifikacia gamosaxulebiTi niSnebisa, 

romlebic registrirebulia maT teritoriaze SeTanxmebis ZalaSi Ses- 

vlamde; meore mxriv, maTi klasifikacia moxdeba aseT niSanTa regis- 

traciis moqmedebis vadis gagrZelebis SemTxvevaSi. 

24.29. oficialur dokumentebsa da publikaciebSi registraciis Sesaxeb 

kategoriaTa, jgufebisa da qvejgufebis nomrebi unda gagrZeldes sit- 

yvebiT: “gamosaxulebiTi elementebis klasifikacia” an SemoklebiT, ro- 

melic eqspertTa komitetma jer kidev unda gansazRvros. 

24.30. SeTanxmeba nebas rTavs wevr qveynebs daitovon saerTaSoriso 

klasifikaciis gamouyeneblobis SesaZlebloba (an ar miiRon is mTlia- 

nobaSi) ufro zusti dayofis mxriv, an, vTqvaT, qvejgufTa miTiTebis 

gareSe. am debulebas mniSvneloba aqvs gansakuTrebiT im uwyebebi- 
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saTvis, romlebic registraciaSi atareben niSanTa mxolod mcire 

raodenobas. 

24.31. saerTaSoriso klasifikacia Seicavs ara mxolod qvejgufebs, 

romlebic saWiroa maTSi yvela gamosaxulebiTi elementis ganawi- 

lebisaTvis. is Seicavs agreTve damatebiT gamosaxulebiTi elemente- 

bisaTvis gankuTvnil qvejgufebs, romlebic ukve moculia (ZiriTadi) 

qvejgufebiT, magram romelTa dajgufeba iTvleba mizanSewonilad 

garkveuli kriteriumis Tanaxmad moZiebis gasaadvileblad. 

24.32. sxva mxriv, SeTanxmebis monawile qveynebi valdebulni arian ga- 

moiyenon saerTaSoriso klasifikacia im saxiT, ra saxiTac is arsebobs. 

maT, magaliTad, ar SeuZliaT kategoriaTa, jgufebisa da qvejgufebis 

Sinaarsis an nomris Secvla, sxvadasxva qvejgufebis dajgufeba erTia- 

ni qvejgufis Sesaqmnelad, an axali qvejgufebis Seqmna, imisda miuxe- 

davad, ZiriTadia Tu damatebiTi es qvejgufebi. 

24.33. imis gamo, rom SeuZlebelia pasuxisgebis dakisreba uSualod 

samTavrobaTSoriso organizaciebze, SeTanxmeba iTvaliswinebs, rom Tu 

SeTanxmebis monawile qveyana avalebs niSnebis registracias samTav- 

robaTSoriso organos, man unda miiRos yvela SesaZlebeli zoma imis 

uzrunvelsayofad, rom aseTma organom gamoiyenos saerTaSoriso kla- 

sifikacia SeTanxmebis Sesabamisad. klasifikaciis gamoyenebisas es 

organo iqneba imave mdgomareobaSi, rogorc erovnuli uwyeba. kerZod, 

mas eqneba zemoxsenebuli daTqmis gamoyenebis iseTive SesaZlebloba. 

24.34. SeTanxmebam daafuZna eqspertTa komiteti Sesworebebisa da da- 

matebebis Sesatanad saerTaSoriso klasifikaciaSi, romlebic gamo- 

wveulia cvlilebebiT teqnologiasa da vaWrobaSi, an nakarnaxevia 

praqtikiT. eqspertTa komiteti Sedgeba kavSiris wevri qveynebis warmo- 

madgenlebisagan da, gadasinjvis mxriv zemoT aRwerili  muSaobis 

garda, miznad isaxavs daxmareba gauwios gansakuTrebiT ganviTarebad 

qveynebs klasifikaciis gamoyenebaSi, da, agreTve, xeli Seuwyos mis 

erTgvarovan gamoyenebas. samTavrobaTaSoriso organizaciebi, romlebic 

specializebulia niSnebis sferoSi da, agreTve, sxva samTavrobaTa- 

Soriso da arasamTavrobo organizaciebi SeiZleba wardgenilni iyvnen 
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damkvirveblebad eqspertTa komitetis an generaluri direqtoris 

gadawyvetilebiT. 

24.35. ismos saerTaSoriso biuro atyobinebs kavSiris wevri qveynebis 

kompetentur uwyebebs eqspertTa komitetis mier Setanili cvlile- 

bebisa da damatebebis Sesaxeb, mis rekomendaciebTan erTad, romlebic 

ZalaSi Sedis Setyobinebidan eqvsi Tvis Semdeg. maTi dedani bardeba 

Sesanaxad ismos generalur direqtors. garda amisa, saerTaSoriso 

biuros Seaqvs cvlilebebi da damatebebi klasifikaciaSi da aqveynebs 

maT kavSiris asambleis mier dadgenil periodul gamocemebSi. 

 
 
(c) saerTaSoriso klasifikaciis upiratesobani 

24.36. samrewvelo, teqnikur da savaWro urTierTobaTa internacio- 

nalizacia moiTxovs erTgvarovani meqanizmebis Seqnas samrewvelo sa- 

kuTrebis sferoSi. aseTive viTarebaa saerTaSoriso klasifikaciebTan 

dakavSirebiT, romlebic Seqmnilia saxelmwifoebs Soris TanamSrom- 

lobis procesSi. maTi meSveobiT erovnuli uwyebebi Rebuloben ins- 

trumentebs, romelTa Seqmna da samuSao mdgomareobaSi SenarCuneba 

sxva SemTxvevaSi mouwevda TiToeul maTgans. dokumentaciis gacvlisas 

saWiro ar aris maTi reklasifikacia. 

24.37. es upiratesobani gansakuTrebiT TvalsaCinoa ganviTarebadi qvey- 

nebisTvis, romlebsac yovelTvis ara hyavT Sesabamisi personali aseTi 

amocanebis gadasawyvetad. upiratesobani saSualebas aZlevs maT da- 

zogon mniSvnelovani Tanxebi da dro, raTa SesZlon yuradRebis ga- 

maxvileba sxva prioritetebze. 

24.38. iseT specifikur sferoSi, rogoric niSnebia, ukve arsebobs sa- 

qonlisa da momsaxurebis saerTaSoriso klasifikacia, romelic Seiqmna 

1975 wlis 15 ivnisis nicis SeTanxmebiT. am klasifikaciam Seuqmna uw- 

yebebs, romlebic pasuxismgebelni arian winaswar moZiebaze, samuSao 

instrumenti, romlis sargeblianoba da efeqturoba didi xania dam- 

tkicebulia. 

24.39. magram am moZiebis Catarebisas saWiroa, agreTve, niSnebis gamo- 

saxulebiTi elementebis klasificirebac. amgvarad, erTgvarovani kla- 

sifikacia uadvilebs erovnul uwyebebs muSaobas winaswari moZiebis 
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mxriv. saerTaSoriso biuro, Tavis mxriv, iyenebs niSanTa gamosa- 

xulebiTi elementebis saerTaSoriso klasifikacias gamosaxulebiTi 

niSnebis kodirebisTvis, romlebic registrirebulia saerTaSoriso 

proceduris mixedviT madridis SeTanxmebis Sesabamisad. 

 
 
literatura 

ismo-s saerTaSoriso biuro, venis xelSekruleba niSnebis figura-

 tiuli  elementebis  saerTaSoriso  klasifikaciis  Sesaxeb, VWIPO- 

CEIPI/IP/S13/93/17 
 
 
24.40. 1996 wlis 1 oqtombrisaTvis niSnebis gamosaxulebiTi elementebis 

saerTaSoriso klasifikaciis dafuZnebis Sesaxeb venis SeTanxmebis 

monawile iyo Semdegi 7 saxelmwifo: safrangeTi, luqsemburgi, nider- 

landi, SvedeTi, trinidadi da tobago, tunisi da TurqeTi. 

 
 
C. lokarnos SeTanxmeba samrewvelo nimuSebis saerTaSoriso kla- 

sifikaciis dafuZnebis Sesaxeb 

 
 
(a) Sesavali 

24.41. lokarnos SeTanxmeba samrewvelo nimuSebis saerTaSoriso klasi- 

fikaciis dafuZnebis Sesaxeb warmoadgens mravalmxriv saerTaSoriso 

xelSekrulebas, romelic xelmowerili iyo 1968 wlis 8 oqtombers. is 

ZalaSi Sevida 1971 wlis 27 aprils. 

24.42. lokarnos SeTanxmeba Sedgeba sami nawilisagan: 

(1) klasebisa da qveklasebis CamonaTvali; sul aris 31 klasi da 211 

qveklasi; 

(2) saqonlis anbanuri CamonaTvali, romelSic Setanilia samrewvelo 

nimuSebi; es CamonaTvali Seicavs saerTo angariSiT daaxloebiT 6000 

Canawers; 

(3) ganmartebiTi baraTebi. 

24.43. lokarnos klasifikacia arsebobs inglisur da frangul enebze, 

amasTan orive teqsti warmoadgens dedans. lokarnos klasifikaciis 

713  



oficialuri teqstebi – im enebze, romlebic SeuZlia miuTiTos asam- 

bleam, da romlebic moxseniebulia mocemuli baraTis me-7 da me-8 

punqtebSi, - SemuSavebulia inteleqtualuri sakuTrebis msoflio or- 

ganizaciis (ismos) saerTaSoriso biuros mier dainteresebul mTav- 

robebTan konsultaciebis safuZvelze. 

24.44. amJamad gakeTebulia lokarnos klasifikaciis Targmani germanul 

da espanur enebze. xorcieldeba aRniSnuli klasifikaciis Targmani 

italiur da portugaliur enebze. 

 
 
(b) lokarnos klasifikaciis iuridiuli moqmedeba da gamoyeneba 

24.45. lokarnos SeTanxmebis me-2(3) muxlis Tanaxmad lokarnos kavSiris 

qveynebis samrewvelo sakuTrebis uwyebebma oficialur dokumentebSi 

deponirebis an nimuSTa registraciis Sesaxeb da, Tu isini oficia- 

lurad qveyndeba, - am publikaciebSi unda Seitanon lokarnos klasifi- 

kaciis klasebisa da qveklasebis nomrebi, romlebsac miekuTneba nimu- 

Sis Semcveli saqoneli. 

24.46. yovel qveyanas SeuZlia misces aseT klasifikacias iuridiuli 

Sedegi, Tu aseTi arsebobs, romelsac is CaTvlis saWirod. kerZod, lo- 

karnos klasifikacia ar zRudavs lokarnos kavSiris qveynebs dacvis 

xasiaTisa da moculobis mxriv, romelsac aniWeben nimuSebs am qveyneb- 

Si. 

24.47. lokarnos SeTanxmebis me-2(2) muxli iTvaliswinebs, rom lokarnos 

kavSiris yovel qveyanas SeuZlia datovos ufleba gamoiyenos lokar- 

nos klasifikacia rogorc ZiriTadi, an rogorc damxmare sistema. es 

niSnavs, rom lokarnos kavSiris qveynebs aqvT arCevani, miiRon lokar- 

nos klasifikacia erTaderT klasifikaciad, romelic gamoiyeneba sam- 

rewvelo nimuSebisaTvis, an SeinarCunon samrewvelo nimuSebis erovnu- 

li klasifikaciis arsebuli sistema da lokarnos klasifikacia gamoi- 

yenon rogorc damxmare klasifikacia, agreTve, Seitanon is oficialur 

dokumentebsa da publikaciebSi nimuSebis deponirebis an registraciis 

Sesaxeb. 
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24.48. dabolos, lokarnos SeTanxmebis me-2(4) muxli iTvaliswinebs, rom 

nebismieri sityvis Setana saqonlis anbanur CamonaTvalSi ar gamo- 

xatavs eqspertTa komitetis azrs imis Taobaze, aris Tu ara amgvari 

sityva gansakuTrebuli uflebaTa obieqti. 

 
 
literatura 

ismo-s saerTaSoriso biuro, lokarnos xelSekrulebasamrewvelo ni-

 muSebis saerTaSoriso klasifikaciis Sesaxeb, WIPO-CEIPI/IP/SB/93/18 
 
 
24.49. 1996 wlis 1 oqtombrisaTvis samrewvelo nimuSebis saerTaSoriso 

klasifikaciis dawesebis Sesaxeb lokarnos SeTanxmebis monawile iyo 

Semdegi 26 saxelmwifo: avstria, bosnia da hercogovina, ungreTi, ger- 

mania, dania, islandia, espaneTi, italia, CineTi, yofili iugoslaviis 

respublika makedonia, malavi, niderlandi, norvegia, ruseTis federa- 

cia, slovakia, slovenia, tajikeTi, trinidadi da tobago, fineTi, saf- 

rangeTi, xorvatia, CexeTis respublika, Sveicaria, SvedeTi da iugos- 

lavia. 

 
 

Tavi 25 

saerTaSoriso konvencia SemsrulebelTa, fonogramebis 

mwarmoebelTa da saeTero mauwyeblobis organizaciaTa 

uflebebis dacvis Sesaxeb 

(“romis konvencia”) 
 
 
25.1. momijnave uflebaTa ramdenime saerTaSoriso konvenciis mimarT 

administraciul funqciebs axorcielebs ismo. Semdgom TavebSi ganxi- 

lulia SemsrulebelTa, fonogramebis mwarmoebelTa da saeTero mauw- 

yeblobis organizaciebis uflebaTa dacvis saerTaSoriso konvenciis 

mniSvnelovani aspeqtebi, romelic cnobilia rogorc romis konvencia. 

26-e TavSi ganxilulia sxva konvenciebi momijnave uflebaTa sferoSi. 
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A. romis konvenciis evolucia 

25.2. momijnave uflebebis gaCena ZiriTadad teqnikuri progresis Se- 

degia. musikaluri nawarmoebebis CanawerTa unebarTvo aslebis moxsnis 

winaaRmdeg RonisZiebebi pirvelad miiRo fonogramaTa industriam 

erovnul doneze. gaerTianebuli samefos 1911 wlis kanonma saavtoro 

uflebis Sesaxeb cno xmovani Canaweris mwarmoeblebis saavtoro uf- 

leba, da es midgoma Semdeg gamoyenebul iqna zogierTi sxva qveynis 

mier, romlebmac miiRes saavtoro uflebis inglisur-saqsonuri kon- 

cefcia. es moxda im faqtis miuxedavad, rom mniSvnelovani gansxvavebaa, 

erTi mxriv, saavtoro nawarmoebisa da, meore mxriv, fonogramis 

dacvidan gamomdinare Sedegebs Soris. swored am konteqstSi rig 

qveyanaSi wamoiWra sakiTxi SemsrulebelTa uflebebis dacvis Sesaxeb. 

saerTaSoriso doneze fonogramaTa industriaSi aseve swored prog- 

resma Seuwyo xeli RonisZiebaTa miRebas e. w. momijnave uflebebis 

dacvis Sesaxeb. 

25.3. rogorc rig erovnul kanonmdeblobaSi, pirveli winadadebebi, mi- 

marTuli fonogramaTa mwarmoeblebisa da SemsrulebelTa uflebebis 

dasacavad saerTaSoriso doneze, aseve damyarebuli iyo saavtoro 

uflebaTa dacvaSi miRebul midgomaze. literaturuli da mxatvruli 

nawarmoebebis dacvis Sesaxeb bernis kavSiris diplomatiur konferen- 

ciaze, romelsac adgili hqonda romSi 1928 wels, SeTavazebuli iyo, 

rom “rodesac musikaluri nawarmoebi erTvis meqanikur instruments 

SemsrulebelTa wvlilis gziT, ukanasknelni aseve sargebloben dacvis 

sikeTiT, romelic eniWeboda aseT darTvas”. am midgomis safuZvelze 

miRebuli iqna rezolucia, romelSic konferencia sTxovda mTavrobas 

ganexila RonisZiebaTa miRebis SesaZlebloba SemsrulebelTa intere- 

sebis dacvis mxriv. 

25.4. mogvianebiT, 1934 wels, sazogadoebaTa, avtorTa da kompozitorTa 

saerTaSoriso konfederaciam xeli moawera strezSi SeTanxmebas grama- 

fonuli industriis saerTaSoriso federaciasTan, romlis Sesabamisad, 

bernis konvenciis gadasinjvis momaval konferenciaze, am ukanasknels 

unda Seetana damateba, romelic iTvaliswinebda: (1) fonogramaTa dac- 

vas aslebis unebarTvo moxsnis winaaRmdeg da (II) fonogramaTa mwar- 
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moeblebis uflebas samarTlian gasamrjeloze maTi fonogramebis 

sayovelTao SetyobinebisaTvis eTerSi gadacemis an kinematografiis 

saSualebiT. meore mxriv, dawyebuli 1926 wlidan Sromis saerTaSoriso 

organizacia (Sso) amJRavnebda Seunelebel interess SemsrulebelTa 

dacvisadmi da es sakiTxi ganixileboda mis sesiaze samadenaSi (Svei- 

caria) 1939 wels. bernis kavSiris biurosTan erTad momzadebuli iyo 

Sesabamisi proeqtebi, magram meore msoflio omis dawyebam yovelgvari 

progresi am sferoSi ramdenime wliT Seaferxa. 

25.5. omis Semdeg kvlav daisva bernis konvenciis gadasinjvis sakiTxi 

briuselis konferenciaze (1948 w.), magram Semsruleblebisa da fono- 

gramaTa mwarmoeblebisaTvis uflebebis saerTaSoriso doneze miniWebis 

cdebi saavtoro uflebebis analogiurad, warmatebiT ar dagvirgvinda. 

amave dros iTqva survili, rom mTavrobebs gaegrZelebinaT muSaoba 

dacvis aseTi saxeobis miniWebis mimarTulebiT. eqspertTa sxvadasxva 

komitetebma moamzades konvenciaTa proeqtebi, romlebic Seicavdnen 

saeTero mauwyeblobis organizaciaTa interesebis dacvas: romis 

protokoli (1951), Sso-s egidiT momzadebuli proeqti (1957) da monakos 

proeqti (1957), romelic moamzada bernis kavSiris saerTaSoriso 

biurosa da iunesko-s mier mowveul eqspertTa jgufma. dabolos, 1960 

wels eqspetTa komiteti, romelic erToblivad moiwvies ismom, iunes- 

ko-m da Sso-m, Seikriba haagaSi da moamzada konvenciis proeqti. es 

proeqti miRebul iqna safuZvelad diplomatiur konferenciaze romSi, 

sadac SeTanxmebuli iyo SemsrulebelTa, fonogramebis mwarmoebelTa 

da saeTero mauwyeblobis organizaciebis uflebaTa dacvis Sesaxeb 

saerTaSoriso konvenciis, anu e.w. 1961 wlis 26 oqtombris romis 

konvenciis saboloo teqsti. 

 
 
B. urTierTkavSiri momijnave uflebebis dacvasa da saavtoro 

uflebebs Soris 

25.6. im faqtis gaTvaliswinebiT, rom literaturul da mxatvrul na- 

warmoebTa gamoyeneba, Cveulebriv, gulisxmobda SemsrulebelTa, xmis 

Camweri industriisa da saeTero mauwyeblobis organizaciaTa muSao- 

bas, diplomatiurma konferenciam romSi gadadga nabiji saavtoro uf- 
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lebis dacvisken. romis konvenciis pirveli muxli iTvaliswinebs, rom 

mis Sesabamisad miniWebuli dacva ar exeba da araviTar gavlenas ar 

axdens saavtoro uflebis dacvaze literaturuli da mxatvruli na- 

warmoebebis mimarT. Sesabamisad, romis konvenciis arc erTi debuleba 

ar SeiZleba interpretirebuli iyos imdagvarad, rom ziani miayenos 

aseT dacvas. pirveli muxlis teqstidan aseve gamomdinareobs, rom im 

SemTxvevebSi, rodesac saavtoro uflebis ZaliT saavtoro nawarmoebis 

gamosayeneblad saWiroa avtoris Tanxmoba, romis konvencia gavlenas 

ar axdens aseTi saxis nebarTvis miRebis aucileblobaze. 

25.7. romis konferenciis monawileTa umravlesobam gadawyvita ufro 

win wasuliyo. maT ganixiles Semsruleblebis, fonogramaTa mwarmoeb- 

lebisa da saeTero mauwyeblobis organizaciebisaTvis saerTaSoriso 

dacvis miniWebis SesaZlebloba im SemTxvevebSic ki, rodesac maT mier 

gamoyenebul literaturul an mxatvrul nawarmoebebs, SeiZleba uari 

eTqvaT dacvaze am qveyanaSi, ramdenadac es ukanaskneli ar aris wevri 

saavtoro uflebis Tundac erT-erTi mTavari saerTaSoriso konvenciis. 

amitom romis konvenciaSi gaTvaliswinebulia, rom masTan misaerTeb- 

lad, esa Tu is saxelmwifo unda iyos ara mxolod gaeros wevri, 

aramed bernis kavSiris wevric, an saavtoro uflebis msoflio konven- 

ciis wevri (24-e(2) muxli). amgvarad, xelSemkvreli mxare ukve aRar 

iTvleba romis konvenciis monawiled bernis kavSiridan, an saavtoro 

uflebis saerTaSoriso konvenciidan gamosvlis momentidan (28-e(4) 

muxli). saavtoro uflebis konvenciebTan aseTi mijaWvis gamo romis 

konvencia zogjer ganixileba “daxurulad” im qveynebis TvalsazrisiT, 

romlebsac masTan mierTebis survili uCndebaT. 

 
 
C. dacvis ZiriTadi principi romis konvenciis mixedviT: erovnuli 

reJimi 

25.8. bernis konvenciis analogiurad, romis konvenciiT miniWebuli dac- 

va ZiriTadad daiyvaneba erovnul reJimamde, romelsac aniWeben wevri 

saxelmwifoebi erovnul Semsruleblebs, fonogramaTa mwarmoeblebs da 

saeTero mauwyeblobis organizaciebs erovnuli kanonmdeblobis Sesa- 

bamisad (me-2(1) muxli). magram erovnuli reJimis moqmedeba SezRudulia 
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konvenciiT garantirebuli dacvis minimaluri donis miniWebis moT- 

xovniT da, agreTve, mis mier gaTvaliswinebuli sxva SezRudvebiT (me- 

2(2)muxli). es niSnavs, rom TviTon konvenciiT garantirebuli  da 

dacvis minimaluri donis Semadgeneli uflebebis garda da masSi moce- 

muli moTxovnebis, garkveuli gamonaklisebisa da daTqmebis gaTvalis- 

winebiT, Semsruleblebi, fonogramaTa mwarmoeblebi da saerTo mau- 

wyeblobis organizaciebi, romlebzedac vrceldeba konvenciis moqme- 

deba, sargebloben monawile qveynebSi imave uflebebiT, romelTac ani- 

Weben sakuTar moqalaqeebs. 

 
 
D. dacvis subieqtebi 

25.9. erT-erT ZiriTad sakiTxs, romelic dgeba ama Tu im saerTaSoriso 

konvenciis dammuSaveblebis win, warmoadgens misi gamoyenebis sferos 

gansazRvra. romis konvenciaSi es keTdeba erovnuli reJimis gamoye- 

nebadobis kriteriumTa gansazRvris gziT. 

25.10. erovnuli reJimi eniWeba Semsruleblebs, Tu Sesrulebas adgili 

aqvs sxva monawile qveyanaSi (imisda miuxedavad, Tu romel qveyanas 

miekuTvneba TviTon Semsrulebeli) an Tu is Setanilia konvenciiT 

dacul fonogramaSi (imisda miuxedavad, Tu romel qveyanas miekuTvneba 

Semsrulebeli da sad hqonda adgili Sesrulebas), an Tu is trans- 

lirebulia cocxali SesrulebiT (da ara fonogramiT) konvenciiT da- 

cul gadacemaSi (imisda miuxedavad, Tu romel qveyanas ekuTvnis 

Semsrulebeli (me-4 muxli). dacvis gamoyenebadobis es alternatiuli 

kriteriumebi iZleva romis konvenciis moqmedebis gavrcelebis saSua- 

lebas SemsrulebelTa maqsimalurad farTo wreze. 

25.11. erovnuli reJimi eniWeba fonogramaTa mwarmoeblebs, Tu mwarmoe- 

beli aris sxva monawile qveynis moqalaqe (erovnulobis kriteriumi) an 

pirveli fiqsacia ganxorcielebuli iyo sxva monawile saxelmwifoSi 

(fiqsaciis kriteriumi), an fonograma pirvelad, an erTdroulad gaS- 

vebuli iyo brunvaSi sxva monawile saxelmwifoSi (brunvaSi gaSvebis 

kriteriumi (me-5 muxli). 

25.12. konvencia uSvebs moqmedebis garkveul Tavisuflebas am alter- 

natiuli kriteriumebis mimarT. gaeros generaluri mdivnisTvis Set- 
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yobinebis gziT nebismier monawile mxares SeuZlia nebismier dros 

ganacxados, rom is ar gamoiyenebs brunvaSi gaSvebis kriteriums an, 

rogorc alternativas, fiqsaciis kriteriums. nebismier saxelmwifos, 

romelmac romSi konvenciaze xelmoweris dRidan ukve mianiWa dacva 

fonogramaTa mwarmoeblebs mxolod fiqsaciis kriteriumis safuZvel- 

ze, SeuZlia gamoricxos erovnulobisa da brunvaSi gaSvebis kri- 

teriumebi. aseTi SesaZlebloba gaTvaliswinebuli iyo ZiriTadad 

CrdiloeTis qveynebis Tanamedrove kanonmdeblobis safuZvelze. amgva- 

rad, romis konvenciis ganxorcieleba advilad miesadageba dacvis 

pirobebs, romlebic mocemulia erovnul kanonmdeblobaSi. 

25.13. erovnuli reJimi eniWeba saeTero mauwyeblobis organizaciebs, Tu 

maTi Stab-bina mdebareobs sxva monawile qveyanaSi (erovnulobis 

principi) an Tu gadacema translirebuli iyo gadamcemiT, romelic 

mdebareobda sxva monawile qveyanaSi, imisda miuxedavad, mdebareobs Tu 

ara Tavdapirveli saeTero mauwyeblobis organizacia monawile sa- 

xelmwifoSi (teritoriuli principi). monawile qveynebs SeuZliaT 

ganacxadon, rom isini uzrunvelyofen radio- da telegadacemaTa 

dacvas mxolod im SemTxvevaSi, Tu erovnulobisa da teritoriulobis 

pirobebi dakmayofilebelia erTi da imave monawile saxelmwifos 

mimarT. 

 
 
E. konvenciiT moTxovnili dacvis minimaluri done 

25.14. SemsruleblebisaTvis konvenciiT garantirebuli dacvis garkveu- 

li minimaluri done gaTvaliswinebulia “garkveul moqmedebaTa Ta- 

vidan acilebis SesaZleblobis” ZaliT, romlebic xorcieldeba maTi 

Tanxmobis gareSe. konvenciis avtorebma upiratesoba mianiWes am gamoT- 

qmas SemsrulebelTa minimaluri uflebebis ubralo CamoTvlasTan Se- 

darebiT, raTa iseT qveynebs, rogoricaa gaerTianebuli samefo, SesaZ- 

lebloba hqondeT kvlav ganagrZon SemsrulebelTa uflebebis dacva 

sisxlis samarTlis kanonmdeblobis meSveobiT, romelic gansazRvravs 

samarTaldarRvevasa da sasjels masze. magram gadawyda, rom moqmede- 

bebi, romlebic SeiZleba aridebuli iqnes Semsruleblis mier, moiT- 

xoven mis winaswar Tanxmobas. amgvarad, garkveul qmedebaTa Tavidan 
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acilebis SesaZlebloba, rogorc es konvenciiT aris gansazRvruli, 

SemsrulebelTaTvis uflebaTa garkveuli kompleqtis miniWebis tol- 

fasia. 

25.15. aseTi saxis qmedebebi Seicaven: (I) cocxali Sesrulebis eTerSi 

gadacemas an sayovelTao Setyobinebas; (II) arafiqsirebuli Sesrulebis 

Canaweris ganxorcielebas: (III) Sesrulebis fiqsaciis kvlavwarmoebas 

im pirobiT, rom Tavdapirveli fiqsacia ganxorcielebuli iyo Semsru- 

leblis Tanxmobis gareSe, an rom kvlavwarmoeba xorcieldeba mizne- 

biT, romlebic nebadarTuli ar aris konvenciiT an Semsruleblis mier 

(me-7 muxli). 

25.16. fonogramaTa mwarmoeblebi uflebamosilni arian neba darTon, an 

akrZalon maTi fonogramebis pirdapiri, an arapirdapiri kvlav-war- 

moeba (me-10 muxli). romis konvencia ar iTvaliswinebs araviTar 

uflebamosilebas fonogramaTa Sesrulebis nebarTvaze da ar Seicavs 

aSkara akrZalvas fonogramaTa nebadaurTavi dublikatebis gavrcele- 

baze, an qveyanaSi Semotanaze. 

25.17. saeTero mauwyeblobis organizaciebi uflebamosilni arian neba 

darTon, an akrZalon: (I) maTi gadacemis paraleluri retranslacia; (II) 

maTi gadacemis fiqsacia, (III) maTi gadacemebis nebadaurTav fiqsaciaTa 

kvlavwarmoeba, an kanonier fiqsaciaTa kvlavwarmoeba kanonsawinaaRmde- 

go miznebiT da (IV) maTi satelevizio gadacemebis sayovelTao Set- 

yobineba xalxisaTvis xelmisawvdom adgilebSi dayenebuli mimRebebis 

meSveobiT, garkveuli safasuris sanacvlod. magram unda aRvniSnoT, 

rom es ukanaskneli ufleba ar vrceldeba bgeriTi (radio) gadacemis 

sayovelTao Setyobinebaze da rom pirobebi, romlis drosac aseTi 

ufleba SeiZleba ganxorcieldes, unda ganisazRvrebodes erovnuli ka- 

nonmdeblobiT. aseve unda aRvniSnoT, rom romis konvencia ar iTvalis- 

winebs dacvas gadacemaTa kabeliT gavrcelebis winaaRmdeg. 

 
 
F. debulebebi, romlebic iTvaliswineben uflebaTa ganxorcielebis 

diskreciul regulirebas 

25.18. dacvis minimaluri donis damatebiT romis konvencia Seicavs ag- 

reTve debulebebs, romlebic erovnul kanonmdeblobas aZleven dacvis 

garkveuli aspeqtebis sakuTari SexedulebiT regulirebis saSualebas. 
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25.19. SemsrulebelTa uflebebis dacvis sferoSi erovnuli kanon- 

mdeblobam unda daareguliros dacvis sakiTxi Sesrulebisa da misi 

fiqsaciis retranslaciis winaaRmdeg eTerSi gadacemis mizniT, im 

SemTxvevebSi, rodesac Sesrulebis eTerSi gadacemaze miRebuli iyo 

Semsruleblis nebarTva. saxelSekrulebo urTierTobaTa upiratesi Za- 

lis principi gamoxatulia debulebaSi, rom ar SeiZleba  

erovnuli kanonmdeblobis imgvari gamoyeneba, rodesac 

Semsruleblebs ara aqvT saSualeba kontraqtis meSveobiT 

gaakontrolon TavianTi urTierToba saeTero mauwyeblobis 

organizaciebTan (me-7(2) muxli). amasTan igulis- xmeboda, rom termini  

“kontraqti” am konteqstSi Seicavs koleqtiur xelSekrulebebs da  

arsebobis  SemTxvevaSi,  saarbitraJo  komisiebis gadawyvetilebebs. 

25.20. Tu erTsa da imave SesrulebaSi monawileobs ramdenime Semsru- 

lebeli, TiToeul monawile mxares SeuZlia gansazRvros maTi war- 

momadgenlobis saSualebebi da formebi maT uflebaTa ganxorciele- 

basTan dakavSirebiT (me-8 muxli). 

25.21. rac Seexeba SemsrulebelTa da fonogramaTa mwarmoeblebis uf- 

lebebis dacvas, me-12 muxli (romelic Seicavs konvenciis sadavo de- 

bulebebs) iTvaliswinebs, rom Tu brunvaSi komerciuli mizniT gaS- 

vebuli fonograma gamoiyeneba uSualod eTerSi gadasacemad an nebis- 

mieri sayovelTao SetyobinebisaTvis, mosargeblem unda gadauxados 

Semsruleblebs, an fonogramebis mwarmoeblebs, an sxvebs, samarTliani 

gasamrjelo. es muxli ar aniWebs raime ufleba Semsruleblebs, an 

fonogramaTa mwarmoeblebs fonogramebis xelmeore sargeblobis ne- 

barTvasa Tu akrZalvaze. konvencia, rogorc Cans, iZleva ra erTjeradi 

anazRaurebis garantias fonogramiT sargeblobaze, qmnis iZulebiTi 

licenziis msgavs raRacas. magram is ar Seicavs savaldebulo wesiT 

miTiTebas beneficiaris an beneficiarebis anazRaurebaze, Sesrulebisa 

da fonogramis, romliTac gamoxatulia es Sesruleba, xelmeored 

gamoyenebis gamo. me-12 muxlSi naTqvamia mxolod is, rom erT-erTma 

dainteresebulma mxarem mainc unda miiRos gasamrjelo amgvari sargeb- 

lobisaTvis. miuxedavad amisa, muxlSi naTqvamia, rom am mxareebs Soris 
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SeTanxmebis ararsebobisas am gasamrjelos erToblivi mflobelobis 

pirobebi SeiZleba gaTvaliswinebuli iqnes erovnuli kanonmdeblobiT 

(saWiroebis SemTxvevaSi). 

25.22. magram am debulebaTa ganxorcieleba SeiZleba blokirebuli, an 

SezRuduli iyos monawile saxelmwifos mier nebismier momentSi Se- 

sabamisi Setyobinebis                                       meSveobiT (me-16(1)(a) muxli). monawile 

saxelm- wifos ufleba aqvs ganacxados, rom is ar apirebs me-12 

muxlis de- bulebebis gamoyenebas mTlianad da sargeblobis 

garkveuli saxeobebis mimarT, magaliTad, sayovelTao Setyobinebis 

mimarT eTerSi gadacemis garda, an eTerSi im fonogramaTa gadacemis 

mimarT romlebic SeZenili iyo konvenciis xelmoweris TariRamde da 

a.S. aseve SesaZlebelia am muxlis gamoyeneba mxolod im 

fonogramaTa mimarT, romelTa mwar- moebeli sxva monawile 

saxelmwifos moqalaqea. dacvis moculoba da vada SeiZleba 

SezRuduli iyos imdagvarad, rom Seesabamebodes dacvis iseT 

moculobas, romelsac aniWebs sxva dainteresebuli mxare. magram is 

faqti, rom orive dainteresebul qveyanaSi dacva ar mieWeba erTi da 

imave benficiars, ar unda ganixilebodes rogorc SezRudvaTa gamarT- 

leba dacvaze, romelsac iTvaliswinebs me-12 muxli. 

 
 
G. SezRudvebi 
25.23. romis konvencia uSvebs miniWebul uflebaTa garkveul Sez- 

Rudvebs, xolo rac Seexeba Semsruleblebs, aseve awesebs Tavad uf- 

lebebis SezRudvebs. 

25.24. nebismier monawile qveyanas SeuZlia gaiTvaliswinos gamonaklisi 

piradi miznebiT gamoyenebis mimarT, mokle nawyvetebis gamoyenebis 

mimarT mimdinare movlenebis Sesaxeb cnobebTan dakavSirebiT, mokle- 

vadiani fiqsaciebis mimarT saeTero mauwyeblobis organizaciebis mier 

sakuTari saSualebebis meSveobiT da gamosayeneblad sakuTar gada- 

cemebSi, agreTve, sxva saxis gamoyenebis mimarT mxolod ganaTlebisa 

da mecnieruli kvlevebis mizniT (me-15(1) muxli). es ukanaskneli SesaZ- 

lebloba SeiZleba gansakuTrebiT mimzidveli aRmoCndes ganviTarebadi 

qveynebisaTvis. 
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25.25. konvenciaSi daTqmul gamonaklisTa garda, nebismier monawile 

qveyanas ufleba aqvs gaiTvaliswinos iseTive SezRudvebi Semsrulebel- 

Ta fonogramebis mwarmoeblebisa da saeTero mauwyeblobis orga- 

nizaciaTa dacvis mimarT, rac eniWeba maT saavtoro uflebaTa dac- 

vasTan dakavSirebiT. magram arsebobs mniSvnelovani gansxvavebebi: 

iZulebiTi licenziis gacema SeiZleba mxolod im zomiT, ramdenadac 

igi SeeTavseba romis konvencias (me-15(2) muxli). 

25.26. kinematografiis industriis survili, rom hqondes 

gansakuTre- buli uflebebi maT produqciaSi Cadebuli 

wvlilis gamoyenebaze, romis konvenciis me-19 muxli iTvaliswinebs, 

rom Semsruleblis mier Sesrulebis vizualur an audio vizualur 

fiqsaciaSi CarTvaze Tan- xmobis micemis Semdeg, romis konvenciis 

Tanaxmad, mas aRar aqvs uf- lebebi am Sesrulebaze. 

 
 
H. dacvis vada 

25.27. romis konvenciiT gaTvaliswinebuli dacvis minimaluri vada 

Seadgens 20 wels im wlis bolodan, romelSic: (i) ganxorcielebuli 

iyo fiqsacia, rac Seexeba fonogramebsa da maTSi CarTul Sesrulebebs, 

an (II) adgili hqonda Sesrulebas, rac Seexeba fonogramaSi CaurTvel 

Sesrulebebs, an (III) mauwyeblobas hqonda adgili, rac Seexeba tele- 

da radio-mauwyeblobas (me-14 muxli). 

 
 
1. formalur proceduraTa SezRudva 

25.28. Tu fonogramaTa mimarT momijnave uflebebis dacvis pirobad 

qveyana moiTxovs garkveul formalur proceduraTa dacvas, ukanas- 

knelni CaiTvleba Sesrulebulad, Tu brunvaSi gaSvebuli fonogramis 

yvela egzemplari an savaWro qselSi myofi maTi konteinerebi, atarebs 

P simbolosagan Semdgar Canawers, romelsac Tan erTvis brunvaSi 

gaSvebis pirveli weli. Tu egzemplarebze an maT konteinerebze 

miTiTebuli ar aris mwarmoeblis an misi licenziatis saxeli (sa- 

xelwodeba), aseTi Canaweri unda Seicavdes, agreTve, mwarmoeblis 

uflebaTa mflobelis saxels (saxelwodebas). xolo im SemTxvevaSi, Tu 
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egzemplarebi da maTi konteinerebi ar miuTiTeben ZiriTad Semsruleb- 

lebze, aseTi teqsti unda miuTiTebdes im piris gvarsac, visac ekuT- 

vnis aseT SemsrulebelTa uflebebi (me-11 muxli). xazgasmulia, rom es 

debuleba ar warmoadgens moTxovnas formis mimarT, aramed mxolod 

formalur proceduraTa SezRudvaa, romlebic SeiZleba savaldebulo 

iyos zogierTi erovnuli kanonmdeblobis Sesabamisad. 

 
 
J. romis konvenciis ganxorcieleba 

25.29. romis konvencias moixsenieben rogorc “pionerul konvencias”. 

maSin, roca XIX saukuneSi dadebuli konvenciebi saavtoro uflebebis 

dasacavad iyo erovnuli kanonmdeblobis srulyofis Sedegi, romis 

konvenciam gansazRvra momijnave uflebaTa dacvis normebi im momentSi, 

rodesac TiTo-orola qveyana Tu iqneboda, romlebsac Semsruleb- 

lebis, fonogramaTa mwarmoeblebisa da saeTero mauwyeblobis orga- 

nizaciebis uflebaTa dacvis raRac wesebi mainc gaaCndaT. amitom 

bunebrivia, rom konvenciis miRebis Semdeg pirveli ramdenime wlis 

ganmavlobaSi misi miRwevebi izomeboda ara ratifikaciaTa, an mier- 

TebaTa raodenobiT, aramed erovnul kanonmdeblobaze misi zemoqme- 

debiT. 

25.30. 1961 wlis Semdeg kanonmdebloba momijnave uflebebis dacvis sfe- 

roSi miiRo 60-ze metma qveyanam, ris Sedegadac raodenoba erovnuli 

kanonebisa, romlebic icaven fonogramebis mwarmoeblebisa, an saeTero 

mauwyeblobis organizaciebis uflebebs, gaizarda 90-mde. 40-ze metma 

saxelmwifom mianiWa dacva Semsruleblebs, amasTan am kanonTa umrav- 

lesoba romis konvenciis pirdapiri Sedegi iyo. magram Seusabamoba 

SemsrulebelTa uflebebis damcavi erovnuli kanonebis raodenobas, 

erTi mxriv, da meore mxriv, fonogramaTa mwarmoeblebisa da saeTero 

mauwyeblobis organizaciaTa uflebebis damcavi kanonebis raodenobas 

Soris jerac Zalian didia. magram rigi qveynebisa muSaobs Semsru- 

lebelTa uflebebis dacvis Sesaxeb kanonmdeblobis miRebaze, riTac am 

sferosadmi did interess amJRavnebs. 

25.31. 1974 wlidan moyolebuli erovnul kanonmdeblebs SeeZloT day- 

rdnobodnen  tipobriv  kanonSi  Semsruleblebis,  fonogramaTa  mwar- 
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moeblebisa da saeTero mauwyeblobis organizaciaTa uflebaTa dacva, 

romelsac erTvis komentarebi, momzadebuli ismos, iunesko-sa da 

Sromis saerTaSoriso organizaciis mier – sami saerTaSoriso orga- 

nizaciis mier, romlebic erToblivad axorcieleben administraciul 

funqciebs romis konvenciis mimarT. am dokumentma metad didi dax- 

mareba aRmouCina gansakuTrebiT ganviTarebad qveynebs. 

25.32. miuxedavad momijnave uflebebis Sesaxeb erovnuli kanonmdeblo- 

bis sferoSi SedarebiT neli winsvlisa da gansakuTrebiT araTanabari 

zomieri progresisa am uflebebiT sxvadasxva mosargebleTa uflebebis 

dacvis saqmeSi, rac dResac ki aCerebs rig saxelmwifos romis kon- 

venciasTan mierTebisagan, radgan is iTvaliswinebs Semsruleblebis, 

fonogramebis mwarmoeblebisa da saeTero mauwyeblobis organizaciaTa 

uflebebis erTdroul dacvas - qveyanaTa ricxvma, romlebic miuer- 

Tdnen konvencias, miaRwia 46-s. mosalodnelia, rom erovnuli kanon- 

mdeblobis evolucia dagvirgvindeba romis konvenciis axali wevrebis 

raodenobis momatebiT. 

 
 
K. romis konvencia da ganviTarebadi qveynebi 

25.33. romis konvencias mierTebul qveyanaTa naxevarze meti ganviTa- 

rebadia. es bunebrivicaa, radgan ganviTarebadi qveynebis didi nawili 

did mniSvnelobas aniWebs musikas, cekvebsa da sxva SemoqmedebiT na- 

warmoebebs, romlebic warmoadgenen maTi erovnuli simdidris nawils. 

am qveynebisTvis romis konvenciis mniSvneloba mdgomareobs, agreTve, im 

pirTa uflebebis dacvis uzrunvelyofaSi, visac wvlili Seaqvs am 

memkvidreobis gavrcelebaSi sazRvargareT. 

25.34. konvencia gansakuTrebiT mimzidvelia im qveynebisaTvis, romlis 

kulturuli tradicia zepiria da avtori xSirad erTdroulad Semsru- 

lebelicaa. am qveynebSi folklorul nawarmoebebs unikaluri adgili 

aqvs da yvelaferi gakeTdes unda, raTa uzrunvelyofili iyos msa- 

xiobTa interesebis dacvis uzrunvelsayofad, romlebic asruleben da 

amiT inaxaven maT, im SemTxvevaSi, Tu maT Sesrulebas iyeneben mesame 

pirebi. maSin, roca folklorul nawarmoebTa dacva saavtoro uflebis 
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meSveobiT gaZnelebulia, xolo gansakuTrebuli saxeobis dacvis sis- 

temis Seqmna, romelic specialurad miesadageba maT moTxovnilebebs, 

iTxovs dros, xalxuri Semoqmedebis nawarmoebebs SeuZliaT miiRon 

arapirdapiri, magram efeqturi dacva Semsruleblebis uflebaTa, fiq- 

saciaTa da maTi monawileobiT radio- da telegadacemaTa dacvis gziT. 

25.35. romis konvencia, romelic aniWebs dacvas fonogramebiT mwar- 

moeblebs, gansakuTrebiT xels uwyobs ganviTarebad qveynebSi dargis 

Seqmnas, romlis dinamikuri ganviTareba ar saWiroebs mtkicebas. me- 

warmeobis es warmoebuli dargi, romelic uzrunvelyofs erovnuli 

kulturis ganviTarebas rogorc qveynis SigniT, ise sazRvargareT, 

SeiZleba gaxdes Semosavlis mniSvnelovani damatebiTi wyaro erovnul 

biujetSi, xolo im SemTxvevaSi, rodesac aseTi saqmianoba kveTs erov- 

nul sazRvrebs, ucxori valutis wyaroc. 

25.36. romis konvencia, saSualebas aZlevs ra Semsruleblebsa da fono- 

gramaTa mwarmoeblebs miiRon materialuri sargebeli maTi Sesru- 

lebidan da produqciidan, xels uwyobs erovnuli kulturisa da 

Semoqmedebis gafurCqvnas. aseve cxadia, rom im qveynebSi, sadac Sem- 

srulebelTa da fonogramebis mwarmoebelTa interesebi daculia kano- 

niT, iqmneba maTi ufro warmatebuli muSaobis pirobebi da mcirdeba 

ucxour nawarmoebTa daucavi Sesrulebis mxridan konkurenciis Sede- 

gad miyenebuli zarali. Sesrulebisa da fonogramebis eqsportis Sem- 

TxvevaSi Cndeba maTi saerTaSoriso dacvis uzrunvelyofis damatebiTi 

stimuli Sesabamis saerTaSoriso konvenciebTan mierTebis gziT. 

25.37. dabolos, mxedvelobidan ar unda gamogvrCes saeTero mauwyeb- 

lobis organizaciaTa rolic ganviTarebad qveynebSi, radgan isinic 

dainteresebulni arian daicvan sakuTari ZviradRirebuli programebi 

retranslaciis, kvlavwarmoebisa da sayovelTao Setyobinebisagan. ret- 

ransliacia an satelevizio programebis miReba sazogadoebriv adgi- 

lebSi SeiZleba iyos Zalian momgebiani, gansakuTrebiT, rodesac Tav- 

dapirveli gadacema miZRvnilia am Tu im RirSesaniSnavi movlenisadmi. 

aseT movlenaTa organizatorebi xSirad transliaciis nebas rTaven 
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mxolod garkveul teritoriaze an akrZalvis pirobiT aseTi gadacemis 

sajaro miRebaze movlenis maxloblad, ramac SeiZleba Seamciros 

potenciuri mayureblebis raodenoba. amgvarad, saeTero mauwyeblobis 

organizacias, unda hqondes ufleba akrZalos retransliacia da saja- 

ro miReba. igive iTqmis SemsrulebelTa an xalxuri Semoqmedebis 

nawarmoebTa Caweris transliaciaze: am SemTxvevaSi saeTero mauwyeb- 

lobis organizacias unda hqondes SesaZlebloba ar dauSvas saerTa- 

Soriso masStabis retransliacia, an fiqsacia sakuTari gadacemebis 

kvlavwarmoebis mizniT, romlebic eZRvneba folklors. 

 
 
literatura 

ismo-s saerTaSoriso biuro, ZiriTadi Sexedulebebi momijnave uf-

 lebebze – saerTaSoriso konvenciebSi momijnave uflebebis 

sferoSi, VWIPO/CR/GE/93/3 
 
 
25.38. SemsrulebelTa, fonogramebis mwarmoebelTa da saeTero mauwyeb- 

lobis organizaciaTa saerTaSoriso konvenciis wevria 1996 wlis 1 oq- 

tombrisaTvis Semdegi 51 saxelmwifo: argentina, avstralia, barbadosi, 

bolivia, brazilia, bulgareTi, burkina-faso, Cile, kolumbia, kongo, 

kosta-rika, CexeTis respublika, dania, dominikis respublika, ekvadori, 

el-salvadori, fiji, fineTi, safrangeTi, germania, saberZneTi, gvate- 

mala, gondurasi, ungreTi, islandia, irlandia, italia, iamaika, iaponia, 

lesoto, luqsemburgi, meqsika, monako, holandia, nigeri, nigeria, nor- 

gvegia, panama, paragvai, peru, filipinebi, respublika moldova, sent- 

lusia, slovakia, espaneTi, SvedeTi, Sveicaria, gaerTianebuli samefo, 

urugvai da venesuela. 
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Tavi 26 
 
 

sxva specialuri konvenciebi momijnave uflebebis 

sferoSi 

 
 
A. specialuri konvenciebi 

26.1. wina TavSi ganxiluli 1961 wlis romis konvencia saerTaSoriso 

doneze aniWebs dacvas momijnave uflebebis mflobelTa samive kate- 

gorias: Semsruleblebs, fonogramebis mflobelebs da saeTero mauw- 

yeblobis organizaciebs. am fuZemdebeli konvenciis garda arsebobs 

ori sxva saerTaSoriso dokumenti, romlebic vrceldeba momijnave 

uflebebis zogierT sxva saxeobebi – konvencia fonogramebis mwarmoe- 

belTa dacvis Sesaxeb maTi fonogramebis dublikatebis nebadaurTavi 

damzadebisagan, romelic JenevaSi 1971 wlis oqtomberSi da cnobilia 

rogorc konvencia fonogramebis Sesaxeb, da konvencia, romelic exeba 

Tanamgzavris saSualebiT gadmocemuli programebis matarebeli sig- 

nalebis gavrcelebas. igi dadebul iqna 1974 wlis maisSi da cnobilia 

rogorc konvencia TanamgzavrTa Sesaxeb. konvenciaTa mizania – miani- 

Wos dacva fonogramebis mwarmoeblebs da saeTero mauwyeblobis 

organizaciebs zianis mimyenebel Sesabamis moqmedebebisagan, iseTi, 

rogoricaa darfvevebi an mekobreoba. 

26.2. romis konvenciis TvalsazrisiT, konvencia fonogramebis Sesaxeb 

da konvencia TanamgzavrTa Sesaxeb SeiZleba ganxilul iqnes rogorc 

specialuri konvenciebi, romlebTan mierTeba gaxsnilia xelSemkvreli 

saxelmwifoebisTvis imis ZaliT, rom es SeTanxmebebi aniWeben 

Semsruleblebs, fonogramebis mwarmoeblebs da saeTero mauwyeblobis 

organizaciebs ufro farTo uflebebs, vidre romis konvenciiT mi- 

niWebuli uflebebia, an Seicaven damatebiT debulebebs, romlebic ar 

ewinaaRmdegebian mas (romis konvenciis 22 muxli). 

 
 

B. specialuri konvenciebis miznebi da amocanebi 

26.3. fonogramebis Sesaxeb konvenciis angariSze ukve 53 ratifikaciaa 

an mierTeba, rac warmoadgens zrdis metad STambeWdav temps. kon- 
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venciis aseTi swrafi gavrceleba aixsneba, erTi mxriv, imiT, rom 

ukanaskneli ori aTwleulis manZilze sul ufro did masStabebs 

iZens saerTaSoriso mekobreoba da, meore mxriv, sakuTriv konvenciis 

samarTlebrivi maxasiaTeblebiT. 

26.4. maSin, roca mTeli rigi qveyana amuSavebda axal kanonmdeblobas 

momijnave uflebebis sferoSi, raTa miesadagebinaT is romis konven- 

ciis moTxovnilebebisadmi, mekobreoba xmis Caweris sferoSi sul 

ufro did gaqanebas iZenda saerTaSoriso arenaze. amsaTan ukanonod 

gayiduli firfitebis Rirebuleba aseve sul izrdeboda. amgvarad, uke 

70-iani wlebis dasawyisSi aucileblad saWiro gaxda specialuri 

konvenciis miReba, romelic gankuTvnili iqneboda mxolod fonogra- 

mebis mwarmoeblebis ZirTadi uflebebisa da interesebis saerTaSo- 

riso dacvisTvis, Tan mxedvelobaSi unda yofiliyo miRebuli, erov- 

nuli kanoniT gaTvaliswinebuli arsebuli yvela RonisZieba. es sa- 

kiTxi pirvelad daisva 1970 wlis maisSi mosamzadebeli komitetis 

sesiaze saavtoro uflebis ori ZiriTadi konvenciis gadasinjvis Se- 

saxeb. TiTqmis 18 Tvis Semdeg axal konvencias xeli moaweres JenevaSi. 

25.5. rac Seexeba fonogramebis Sesaxeb konvenciis samarTlebriv ma- 

xasiaTeblebs, masSi ukve gaTvaliswinebulia yvela RonisZieba, rom- 

lebic adre gaTvaliswinebuli iyo rigi qveynis erovnul kanonmdeb- 

lobaSi, da nebadarTulia yvela maTi gamoyeneba romis konvenciisagan 

gansxvavebiT, sadac miRebulia erTiani midgoma da fonogramebis 

mwarmoeblebs eniWebaT ufleba neba darTon, an akrZalon maTi fono- 

gramebis kvlavwarmoeba. amgvarad, qveynebi, romlebmac uke mianiWes 

fonogramebis mwarmoeblebs dacvis sxva saSualebebi da surT gaav- 

rcelon dacva saerTaSoriso doneze, Tavisufldebian sakuTar arse- 

bul erovnul kanonmdeblobaSi koreqtivebis Setanis aucileblobi- 

sagan. 

12.6. Tanamgzavrebis Sesaxeb konvenciis miReba nakarnaxevi iyo im 

faqtiT, rom kavSiris Tanamgzavrebis gamoyenebam saerTaSoriso mas- 

StabiT, romelic daiwyo daaxloebiT 1965 wels, gamoiwvia axali 

problema saeTero mauwyeblobis organizaciaTa uflebebis dacvis 

sferoSi. 
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26.7. teqnikis Tanamedrove donis mixedviT programebis gadacema Ta- 

namgzavrebis meSveobiT jer kidev ar xorcieldeba pirdapir. prog- 

ramis matarebeli radiosignalebi Tanamgzavris gavliT igzavneba 

dedamiwis Soreul adgilebSi, sadac Cveulebrivi farTomauwyeblobis 

programebis miReba gaZnelebulia. magram programebis matarebeli da 

Tanamgzavris meSveobiT gagzavnili signalebis miReba ar SeiZleba 

uSualod Cveulebrivi mimRebi mowyobilobebiT, romlebic xelmisaw- 

vdomia farTo sazogadoebisTvis. isini jer unda miiRos miwiszeda 

sadgurebma, romlebic gardaqmnian maT farTo auditoriis misaRebad 

xelmisawvdomi formiT. 

26.8. pirdapiri mauwyeblobis SemTxvevaSi, romelic sul ufro gav- 

rcelebuli xdeba, Tanamgzavridan gagzavnili signalebi ganicdian 

demodulirebas TviTon Tanamgzavris mier. Sedegad miwaze gadacemuli 

signalebis miReba SeiZleba pirdapir kosmosidan Cveulebrivi mim- 

RebebiT miwiszeda mimRebis sadgurebis monawileobis gareSe. rac 

Seexeba Tanamgzavrze gagzavnil signalebs, isini miuwvdomelia misa- 

Rebad sayofacxovrebo imRebisTvis. 

26.9. iuridiuli problema gamomdinareobs romis konvenciis me-3 mux- 

lis formulirebidan, romelic iuwyeba, rom mauwyebloba eTerSi 

niSnavs bgerebis, an saxeebisa da bgerebis erTad, gadacemas kavSir- 

gabmulobis usadeno saSualebaTa gamoyenebiT farTo auditoriisTvis 

misaRebad. rac Seexeba translaciis Tanamgzavridan, aq problema 

ornairia: erTi mxriv, saeTero mauwyeblobis pirveladi organizaciis 

mier gadacemuli signalebi gamousadagaria misaRebad farTo audi- 

toriisaTvis; meore mxriv, miwiszeda sadgurebis mier Cveulebrivad 

miRebuli warmoebuli signalebi gadaicema misaRebad farTo audito- 

riisaTvis sadeniT. 

26.10. konvencia Tanamgzavrebis Sesaxeb gvTavazobs problemis Semdeg 

gadawyvetas. xelSemkvreli qveynebi kisruloben miiRon edeqvaturi 

RonisZiebebi programebis matarebeli signalebis gavrcelebis akrZal- 

visTvis gadamcemi organizaciebis mier, romlebisTvisac ar aris 

gankuTvnili Tanamgzavridan an Tanamgzavris gavliT gadacemuli sig- 

nali. “gavrceleba”, konvenciis gansazRviT, aris operacia romlis 
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meSveobiT gamarcelebeli organizacia gadascems warmoebul signa- 

lebs farTo auditoriisaTvis. amgvarad, gansazRvrebaSi Sedis agreTve 

gavrceleba kabeliT. 

 
 
C. specialuri konvenciebis ZiriTadi maxasiaTeblebi 

26.11. Tumca samarTliania, rom konvencia fonogramebis Sesaxeb da 

konvencia Tanamgzavrebis Sesaxeb garkveulwilad avseben romis kon- 

vencias, magram maTi saerTo midgoma gansxvavdeba ukanasknelisagan 

Semdegi sami mimarTulebiT. 

26.12. jer erTi, romis konvencia aniWebs momijnave uflebebis mflo- 

belebs ZiriTadad uflebas neba darTon, an akrZalon Sesabamisi pro- 

duqtis gamoyeneba, amasTan ar unda daiviwyon saavtoro uflebebis 

dacvis uzrunvelyofa. konvenciebs fonogramebisa da Tanamgzavrebis 

Sesaxeb, meore mxriv ar SemoaqvT uflebaTa cneba mekobreobasTan 

brZolis mimarT da xelSemkvreli qveynebis mixedulobaSi toveben 

momijnave uflebaTa sferoSi mekobreobis aqtebis, an masTan brZolis 

iuridiuli saSualebebis arCevas. 

26.13. meore, romis konvencia dafuZnebulia “erovnuli reJimis” prin- 

cipze. es niSnavs, rom romis konvenciiT gaTvaliswinebuli dacva 

minimaluria da rom uflebebis garda, romlebic garantirebulia kon- 

venciiT rogorc minimaluri dacva da masSi gaTvaliswinebuli Se- 

niSvnebis farglebSi, Semsruleblebi, fonogramebis mwarmoeblebi da 

saeTero mauwyeblobis organizaciebi qveynebSi, romlebic miuerTdnen 

konvencias, sargebloben iseTive uflebebiT, rogoric maTi moqa- 

laqeni. Tumca konvencia fonogramebis Sesaxeb ar moixseniebs “erov- 

nuli reJimis” sistemas, is Seicavs marTlsawinaaRmdego moqmedebaTa 

pirdapir gansazRvras, romelTa winaaRmdeg xelSemkvreli qveynebi 

kisruloben efeqturi dacvis miniWebas. amgvarad, konvenciis wevrebi 

valdebuli ar arian mianiWon ucxoloebs dacva yvela moqmedebaTa 

mimarT, romlebic akrZalulia maTi erovnuli kanonmdeblobiT sa- 

kuTar moqalaqeTa uflebebis dacvis mxriv. magaliTad, qveynebi, 

romlebSic erovnuli kanonmdebloba iTvaliswinebs dacvas fono- 

gramebis sajaro Sesrulebis winaaRmdeg, valdebuli ar arian dacvis 
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es forma mianiWon sxva xelSemkvrel mxareTa fonogramebis mwar- 

moeblebs, rameTu TavisTavad konvencia fonogramebis Sesaxeb aravi- 

Tari dacvis garantias ar iZleva fonogramebis sajaro gamoyenebis 

winaaRmdeg, romlebic kvlavwarmoebuli da gavrcelebulia kanonieri 

gziT. magram unda aRvniSnoT, rom konvencia fonogramebis Sesaxeb ar 

SeiZleba interpretirebuli iyos rogorc dacvis SemzRudavi, ro- 

melic eniWebaT ucxoelebs erovnuli kanonmdeblobiT, an saerTaSo- 

riso SeTanxmebiT (me-7(1) muxli). konvenciaSi Tanamgzavrebis Sesaxeb 

aseve ar aris warmoCenili erovnuli reJimis sakiTxi. es konvencia 

akisrebs xelSemkvrel mxareebs miiRon saWiro zomebi imisTvis, raTa 

aaridon saqmianobis mxolod erTi saxeoba, saxeldobr programis 

matarebeli signalebis gavrceleba romelime gamavrcelebeli orga- 

nizaciis mier, romlisTvisac TanamgzavriT, an Tanamgzavris gavliT 

miRebuli signalebi gankuTvnili ar aris. 

26.14. mesame, mekobreobasTan maqsimalurad farTo masStabebiT brZo- 

lis interesebidan gamomdinare zemoaRniSnuli axali saerTaSoriso 

SeTanxmebebi gaxsnili iyo misaerTeblad gaeros yvela wevri saxel- 

mwifoebisTvis an mis sistemaSi Semavali nebismieri specializebuli 

saagentosaTvis da agreTve saxelmwifoebisaTvis, romlebic miuer- 

Tdnen saerTaSoriso sasamarTlos wesdebas (xolo aseTebia praqti- 

kulad msoflios yvela qveyana). romis konvencia, piriqiT, warmoadgens 

e.w. “daxurul” konvencias, romelTanac mierTeba SesaZlebelia mxo- 

lod im qveynebisTvis, romlebic ukve miuerTdnen saavtoro uflebis 

ZiriTadad saerTaSoriso ori konveciidan erTs mainc. 

 
 
D. fonogramebis Sesaxeb konvenciis materialur-samarTlebrivi de- 

bulebebi 

26.15. rac Seexeba materialur-samarTlebriv debulebebs, konvencia 

fonogramebis Sesaxeb gansxvavdeba romis konvenciisagan ZiriTadad: (I) 

dacvis subieqtebis gansazRvris kriteriumebis mxri, (II) dacvis mo- 

culobisa da (III) gaTvaliswinebuli dacvis uzrunvelyofis SesaZleb- 

lobaTa mxriv. 
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26.16. dacvis miniWebis pirobad konvencia fonogramebis Sesaxeb ayenebs 

mxolod erovnulobis kriteriums. magram nebismier xelSemkvrel 

saxelmwifos, romelic 1971 wlis 29 oqtombrisaTvis aniWebda mxolod 

pirveli fiqsaciis safuZvelze, ufleba aqvs uari Tqvas am kriteriumis 

gamoyenebaze, ris Sesaxeb ismos generalur direqtors unda gaugzavnos 

Sesabamisi gancxadeba. 

26.17. dacva eniWeba ara mxolod fonogramaTa dublikatebis damzadebis 

winaaRmdeg, aramed ukanono dublikatebis gavrcelebisa da gavrcele- 

bis mizniT aseTi dublikatebis importis (me-2 muxli). meore  

mxriv, dacvis moculoba iseTia, rom ar vrceldeba anazRaurebis 

moTxovnaze fonogramis xelmeored gamoyenebis gamo. 

26.18. konkretuli RonisZiebebi, romelTa meSveobiT xorcieldeba kon- 

vencia fongogramebis Sesaxeb, datovebulia erovnuli kanonmdeblobis 

mixedulobaSi. aseT RonisZiebebs SeuZliaT Seicavdnen dacvas fono- 

gramaze saavtoro uflebis miniWebis gziT, sxva konkretuli (momij- 

nave) uflebebis miniWebas kanonis miRebis gziT arakeTilsindisieri 

konkurenciis Sesaxeb an jarimaTa sanqciebis gziT (me-3 muxli). 

26.19. fonogramebis Sesaxeb konvenciiT daSvebulia iseTive SezRudvebi, 

rac arsebobs avtorebis dacvis mimarT. konvencia aseve uSvebs iZule- 

biT licenziebs im SemTxvevaSi, Tu kvlavwarmoeba gankuTvnilia mxo- 

lod ganaTlebis miznebisTvis, an mecnieruli gamokvlevebisTvis, Sez- 

Rudulia saxelmwifos teritoriiT, romlis xelisufleba gascems li- 

cenzias da iTvaliswinebs samarTlian anazRaurebas. 

26.20. rac Seexeba dacvis vadas, konvencia fonogramebis Sesaxeb iT- 

valiswinebs imave minimalur vadas, rasac romis konvencia: Tu romel 

kanonmdeblobaSi gaTvaliswinebulia dacvis raime vada, es vada unda 

iyos ara naklebi 20 wlisa fonogramaSi ganxorcielebuli xmebis pir- 

veli fiqsaciis wlis Semdeg an fonogramis brunvaSi pirveli gaSvebis 

wlis Semdeg. 

26.21. unda aRvniSnoT, rom konvencia fonogramebis Sesaxeb aseve Sei- 

cavs debulebebs SemsrulebelTa Sesaxeb. me-7 muxliT erovnul kanon- 

mdeblobas SeuZlia iq, sadac es saWiroa, gaiTvaliswinos dacvis gar- 

kveuli moculoba, romelic eniWebaT Semsruleblebs, romelTa Ses- 
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ruleba fiqsirebulia fonogramaze, da agreTve aseTi dacvis miniWebis 

pirobebi. 

 
 
E. Tanamgzavrebis Sesaxeb konvenciis materialur-samarTlebrivi 

debulebebi 

26.22. konvenciam Tanamgzavrebis Sesaxeb gaafarTova saeTero mauw- 

yeblobis organizaciebis mier miniWebuli dacvis moculoba programis 

matarebeli signalebis ukanono gavrcelebis akrZalvis gziT, rom- 

lebic gadaicema Tanamgzavris meSveobiT, im faqtis miuxedavad, rom 

aseTi signalebi gamousadegaria misaRebad farTo auditoriis mier da, 

rogorc Sedegi, maTi gadacema ar warmoadgens saeTero mauwyeblobas 

im gansazRvrebiT, romelsac Seicavs romis konvencia. ufro meti, 

konvenciiT Tanamgzavrebis Sesaxeb gaTvaliswinebuli dacva aseve ga- 

moiyeneba im SemTxvevebSic, roca warmoebuli signalebi vrceldeba 

kabeliT (usadeno saSualebebisgan gansxvavebiT), e.i. sayovelTao gac- 

nobisaTvis gadacemaTa Setyobinebis saSualebiT, rac ar aris gaTva- 

liswinebuli romis konvenciiT. magram formaluri TvalszrisiT kon- 

vencia ar aniWebs saeTero mauwyeblobis organizaciebs axal uflebebs. 

is mxolod avaldebulebs xelSemkvrel qveynebs xeli SeuSalon prog- 

ramebis matarebel signalebis gavrcelebas romelime gamavrcelebeli 

organizaciis mier, romlisTvisac Tanamgzavrs gavliT miRebuli sig- 

nalebi ar iyo gankuTvnili. 

26.23. unda aRvniSnoT, rom konvencia Tanamgzavrebis Sesaxeb ar icavs 

translirebul programas, rameTu dacvis obieqts warmoadgenen sae- 

Tero mauwyeblobis organizaciis mier gadacemuli signalebi. rac 

Seexeba uflebebs programebis mxriv, konvenciaSi mxolod naTqvamia, 

rom misi interpretireba ar SeiZleba imdagvarad, rom miayenos ziani, 

an SezRudos dacva, romelic miniWebuli aqvT avtorebs, Semsruleb- 

lebs, fonogramebis mwarmoeblebs da saeTero mauwyeblobis orga- 

nizaciebs. 

26.24. konvencia Tanamgzavrebis Sesaxeb programis matarebeli signa- 

lebis gavrceleba nebas rTavs uflebiT ar aRWurvil pirebs, Tu aseTi 

signalebi  warmoadgenen  mokle  nawyvetebis  matareblebs,  romlebic 
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Seicaven mimdinare movlenebis cnobebs an programis mokle nawyvetebs 

citatebis saxiT, romelsac atareben signalebi, an ganviTarebadi 

qveynebis SemTxvevaSi, Tu programa, romlis matarebelia gadacemuli 

signalebi, vrceldeba mxolod ganaTlebis miznisTvis, amasTan uf- 

rosebisTvis ganaTlebis an mecnieruli gamokvlevebis CarTviT. 

26.25. konvencia Tanamgzavrebis Sesaxeb dacvis vadis mimarT moixmobs 

erovnul kanonmdebZlobas: nebismier saxelmwifoSi, sadac zemoaRniS- 

nuli RonisZiebebis gamoyeneba SezRudulia droSi, dacvis vadas gan- 

sazRvravs erovnuli kanonmdebloba. 

26.26. konvencia Tanamgzavrebis Sesaxeb ar gamoiyeneba im SemTxvevaSi, 

rodesac saeTero mauwyeblobis pirveladi organizaciis mier gada- 

cemuli signalebi gankuTvnili ar aris pirdapir sajaro miRebisTvis 

Tanamgzavridan (me-3 muxli). aseT SemTxvevebSi gadacemuli signalebi 

gankuTvnili ar aris warmoebuli signalebis romelime Sualeduri gan- 

manawilebelisaTvis; isini pirdapir misawvdomia farTo auditorii- 

saTvis. 

 
 
F. konvenciebi fonogramebisa da Tanamgzavrebis Sesaxeb da ganvi- 

Tarebadi qveynebi 

26.27. metad RirsSesaniSnavia is faqti, rom qveynebi, romlebic miuer- 

Tdnen konvenciebs fonogramebisa da Tanamgzavrebis Sesaxeb, iseve, 

rogorc qveynebi, romlebmac xeli moaweres romis konvencias, auci- 

lebeli ar aris  warmoadgendnen  mrewvelobaganviTarebul  qveynebs 

sabazro ekonomikiT.                               magaliTad, 53 qveynidan, romlebic 

miuerTdnen konvencias fonogramebis Sesaxeb, 24 ganviTarebadia; 20 

qveynidan, rom- lebmac xeli moaweres konvencias Tanamgzavrebis 

Sesaxeb, 6 ganviTare- badi qveyanaa. am faqtis axsna SeiZleba 

momijnave uflebebis dacvis didi potenciuri roliT ganviTarebad 

qveynebSi. 

26.28. konvencia fonogramebis Sesaxeb, uzrunvelyofs fonogramebis 

mwarmoeblebis dacvas da xels uwyobs, gansakuTrebiT ganviTarebad 

qveynebSi, mrewvelobis axali dargis Seqmnas, romelmac ukve aCvena 

Tavisi dinamikuroba. es industria, romelic xels uwyobs erovnuli 

kulturis gavrcelebas rogorc TviTon qveyanaSi, aseve sazRvargare- 
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Tac, SeiZleba gaxdes mniSvnelovani Semosavlebis wyaro erovnuli 

biujetisTvis, xolo im SemTxvevebSi, Tu saqmianobis aseTi saxeoba 

kveTs erovnul sazRvrebs, uzrunvelyofili unda iyos ucxouri va- 

lutis Semosvla. fonogramaTa mwarmoeblebis  saerTaSoriso  dacva 

aseve uwyobs                     xels folklorul warmoebaTa dacvas fonogramebze 

ukanono kvlavwarmoebis winaRmdeg sazRvargareT. 

26.29. konvencia fonogramebis Sesaxeb, romelic saSualebas aZlevs fo- 

nogramebis mwarmoeblebs Semosavali miiRon maTi produqciis saer- 

TaSoriso gayidvidan, garda mxatvruli memkvidreobis gavrcelebis 

xelSewyobis da SemoqmedebiTi procesebis waxalisebis instrumenti. 

davas ar iwvevs agreTve is faqti, rom ucxouri SemsruleblebisTvis 

da fonogramebis mwarmoeblebisTvis analogiuri dacvis miniWebis SemT- 

xvevaSi masobrivi informaciis analogiuri saSualebebi da mosaxleoba 

sul ufro farTod gamoiyeneben erovnul mxatvrul nawarmoebebs da 

upiratesobas miscemen maT ucxour nawarmoebebTan. ufro meti, aseTi 

saxeobis nawarmoebTa eqsportisas aucilebelia maTi dacva saerTaSo- 

riso donezec, amis miRweva ki SeiZleba mxolod Sesabamis saerTaSo- 

riso konvenciebTan mierTebis gziT. 

26.30. dabolos, ganviTarebad qveynebSi saeTero mauwyeblobis organiza- 

ciebi aseve dainteresebuli arian imiT, rom maTi ZviradRirebuli 

programebi daculi iyos retranslaciisagan, kvlavwarmoebisa da sa- 

yovelTao gacnobisTvis Setyobinebis sxva saxeobebisagan, Tanamgzavris 

saSualebiT mauwyeblobis CaTvliT. xSirad garkveuli programis, 

koncertis an movlenis eTerSi gadacema nebadarTulia mxolod gar- 

kveuli   teritoriis farglebSi da pirobiT, rom am teritoriis 

farglebs gareT programa ar iqneba naCvenebi televiziiT. amgvarad, 

saeTero mauwyeblobis organizaciebs unda hqondeT misi satelevizio 

programebis retranslaciis da sayovelTao gacnobisTvis sxvagvari 

Setyobinebis aRkveTis                   saSualeba. es principi gamoiyeneba 

folklo- ruli  nawarmoebebis Sesrulebas da CanawerTa 

translaciis mimarT. saeTero mauwyeblobis organizacias unda 

hqondes SesaZlebloba saer- TaSoriso doneze aRkveTis sakuTar 

eTerSi gaSvebuli programebis 
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ukanono gavrceleba, an fiqsacia kvlavwarmoebis mizniT, romlebic 

eZRvneba erovnul simdidres kulturis sferoSi. 

26.31. saavtoro uflebebis dacvasTan erTad, Semsruleblebis, fonogra- 

maTa mwarmoeblebisa da saeTero mauwyeblobis organizaciebis, agreTve 

inteleqtualuri sakuTrebis sxva formebis uflebebis cnoba da 

saerTaSoriso dacva, udavod, emsaxureba saxelmwifoTa ganviTarebas. 

amitom sasurvelia, rom ganviTarebadi qveynebis mzardma raodenobam 

Seicnos samarTlebrivi dacvis miniWebis aucilebloba avtorebisTvis, 

frnogramaTa mwarmoeblebisTvis da saeTero mauwyeblobis organiza- 

ciebisTvis rogorc erovnul, aseve saerTaSoriso doneze, romelic 

qmnis erTian urTierTdamokidebul sistemas. 

26.32. 1996 wlis 1 oqtombrisaTvis Semdegi 53 saxelmwifo miuerTda kon- 

vencias fonogramaTa mwarmoeblebis dacvis Sesaxeb maTi fonogramebis 

dublikatebis nebadaurTavi damzadebis winaaRmdeg: argentina, avstra- 

lia, avstria, barbadisi, brazilia, bulgareTi, burkina-faso, Cili, 

CineTi, kolumbia, kosta-rika, kviprosi, CexeTis respublika, dania, ek- 

vadtri, egvipte, el-salvadori, fiji, fineTi, safrangeTi, germania, 

saberZneTi, gvatemala, vatikani, gondurasi, ungreTi, indoeTi, israeli, 

italia, iamaika, iaponia, kenia, luqsemburgi, meqsika, monako, niderlan- 

debi, axali zelandia, norvegia, panama, paragvai, peru, koreis respub- 

lika, ruseTis federacia, slovakeTi, espaneTi, Svecia, Sveicaria, tri- 

nidadida tobago, gaerTianebuli samefo, amerikis SeerTebuli sameo, 

urugvai, venesuela da zairi. 

26.33. 1996 wlis 1 oqtombrisaTvis Semdegi 20 saxelmwifo miuerTda kon- 

vencias, romelic exeba Tanamgzavrebis saSualebiT gadacemuli prog- 

ramebis matarebeli signalebis gavrcelebas: avstralia, avstria, bos- 

nia da hercegovina, sasomxeTi, xorvatia, germania, saberZneTi, italia, 

kenia, meqsika, maroko, nikaragua, panama, peru, portugalia, ruseTis fe- 

deracia, slovenia, Sveicaria, amerikis SeerTebuli samefo da iugos- 

lavia. 
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Tavi 27 
 
 

saseleqcio miRwevaTa dacvis saerTaSoriso 

konvencia 

 

 
A. Sesavali 

27.1. memcenareTaTvis seleqciis gaumjobesebuli meTodebisa da mce- 

nareTa axali jiSebis misawvdomoba ukiduresad mniSvnelovania yvela 

qveynis sasoflo-sameurneo dargisa da mebaReobisTvis. mcenareTa gaZ- 

lierebul unars, winaaRmdegoba gauwios avadmyofobas, ufro maRal 

mosavlianobas da agreTve rigi sxva maxasiaTeblebis gaumjobesebas, 

SeuZliaT arsebiTi gavlena moaxdinon kulturis moyvanis ekonomikur 

aspeqtebze da mis gamoyenebaze saboloo momxmareblis mier. soflis 

meurneobisa da mebaReobis ganviTarebis tempebi mTel msoflioSi 

iseTia, rom gaumjobesebuli jiSebi misawvdomi unda iyos memcenaree- 

bisaTvis rac SeiZleba adre maTi konkurentunarianobis uzrunvel- 

yofis mizniT. 

27.2. magram mcenareTa axali jiSebis seleqcionerebi gansakuTrebiT 

mowyvlad mdgomareobaSi arian, rameTu mcenareTa axal jiSebs, rom- 

lebic maT gamoiyvanes mravali wlis rudunebiT da Cadebuli 

mniSvnelovani saxsrebis Sedegad, xSirad gaaCniaT sakuTari kvlav- 

warmoebis unari, ris Sedegad mcenaris gamoyvanili jiSis sargavi ma- 

salis mcire raodenobis gamoSveba mas yvelasTvis misawvdoms xdis. 

rogorc gviCvenebs gamocdileba, seleqcioners ar SeuZlia uzrunvel- 

yos iseTi Semosavlianoba gamoyvanili jiSis sargavi masalis pirveli 

gamoSvebidan, romelic SeZlebda misaRebi mogebis garantirebas Cade- 

buli saxsrebidan da gaweuli Zalisxmevidan. amave dros dadgenilia, 

rom seleqcionerebisTvis maT mier gamoyvanili jiSebiT sargeblobis 

gansakuTrebuli uflebebis miniWeba kerZo investiciebis stimulire- 

baSi arsebiT rols TamaSobs mcenareTa mravali saxeobis seleqciaSi. 
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B. saseleqcio miRwevaTa dacvis saerTaSoriso kavSiri (UPOV) 
 
 
(a) istoriuli cnoba 

27.3. mcenareTa seleqcionerebisaTvis gansakuTrebuli uflebebis auci- 

lebloba cno amerikis SeerTebulma Statebma ukve 1930 wels, rodesac 

SemoRebuli iyo gansakuTrebuli uflebis iseTi forma, rogoricaa 

mcenaris patenti, romelic Tumca vrceldeboda mxolod usqeso 

gamravlebis mqone jiSebze, agreTve evropis qveynebis jgufma, rom- 

lebmac 1961 wlis Sexvedraze miiRes saerTaSoriso konvencia saseleq- 

cio moRvaweTa dacvis Sesaxeb, romelSic SemdgomSi 1972 da  1978 

wlebSi Seitanes cvlilebeb. is cnobilia 1978 wlis redaqciiT rogorc 

1978 wlis aqti. es aqti potenciurad icavs mcenareTa yvela jiSs, gam- 

ravlebis xerxisa an teqnologiis miuxedavad, romelic gamoyenebuli 

iyo maTi gamoyvanis procesSi. 

27.4. 1978 wlis aqti warmoadgens arsebiTad saxelmwifoTaSoriso SeTan- 

xmebas, romlis mixedviT saxelmwifoebi, romlebmac miiRes konvencia, 

kisruloben Seqmnan mcenareTa seleqcionerebis uflebaTa uzrunvelyo- 

fis sistema erovnul kanonmdeblobaTa farglebSi da am saxelmwifoe- 

bis mier SeTanxmebuli erTiani principebis Sesabamisad. 

27.5. 1978 wlis aqti afuZnebs saseleqcio miRwevaTa dacvis saerTaSo- 

riso kavSirs – UPOV (franguli saxelwodebis pirveli asoebis mixed- 

viT). 

27.6. UPOV warmoadgens saerTaSoriso saxelmwifoTaSoriso organiza- 

cias. es niSnavs, rom kavSiris wevrebia saxelmwifoebi da ara kerZo 

gaerTianebebi an pirebi. UPOV – damoukidebeli organizaciaa, romelic 

warmoadgens saerTaSoriso iuridiul pirs. kavSiris Stab-bina mdeba- 

reobs JenevaSi, sadac imyofebian kavSiris saStato TanamSromlebi. 

27.7. UPOV mWidrod TanamSromlobs administraciul sakiTxebTan dakav- 

SirebiT iteleqtualuri sakuTrebis msoflio organizaciasTan (ismo), 

romelic warmoadgens gaeros specialur saagentos. UPOV-is generalu- 

ri mdivani aris ismos generaluri direqtori, UPOV-is Stab-bina 

mdebareobs imave SenobaSi, sadac aris ismo; UPOV sargeblobs momsa- 

xurebiT, romelsac aniWebs UPOV. 
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27.8. 1978 wlis aqti amJamad moqmedi konvenciis aqtia. magram 1991 wlis 

martis diplomatiur konferenciaze JenevaSi UPOV-is wevrma saxelm- 

wifoebma erTxmad miiRes UPOV-is 1991 wlis konvenciis axali, gadasin- 

juli aqti (1991 wlis aqti). 1991 wlis axali aqti ar Seva ZalaSi 

iqamde, sanam mas ar miuerTdeba xuTi saxelmwifo, magram misi ZalaSi 

Sesvlis Semdegac ki savaldebulo iqneba mxolod im saxelmwifoebi- 

saTvis, romlebmac gadawyvites masTan mierTeba. kavSiris axlandeli 

wevri saxelmwifoebisaTvis 1991 wlis aqti gaxdeba savaldebulo moq- 

med kanonmdeblobaSi cvlilebebis Setanisa da axal aqtTan mierTebis 

dokumentebis Sesanaxad Cabarebis Semdeg. amerikis SeerTebulma Stateb- 

ma da kanadam ukve sakuTari kanonmdebloba axal aqts Seusabames, 

xolo evropis kavSirma SemoiRo dacvis forma, romelic emyareba 1991 

wlis aqts, romlis mixedviT garantirebulia seleqcionerTa uflebebi 

da romelsac Zala aqvs mTel evropis kavSirSi. 

27.9. qvemoT ganxiluli iqneba 1978 wlis konvenciis aqti. es aqti saval- 

debuloa kavSiris yvela axlandeli wevri saxelmwifoebisaTvis da 

warmoadgens safuZvels saseleqcio miRwevaTa dacvis UPOV-is arsebu- 

li sistemisTvis. Semdegi Tavi mieZRvna 1991 wlis aqtis ZiriTad de- 

bulebebs. 

 
 
(b) dacvis miniWebis kriteriumebi 

27.10. 1978 wlis aqti uzrunvelyofs mcenareTa axali jiSebis samar- 

Tlebrivi dacvis sistemas, e.i. mcenareTa masalis fizikuri erTeulis 

sistemas, romelic SerCeulia seleqcioneris mier morfologiuri da 

fiziologiuri maxasiaTeblebis mixedviT. iuridiuli uflebis mini- 

Webisas mcenareTa masalis erTeulis mimarT, romelic Seadgens mcena- 

ris jiSs da aseTi uflebis Semdgomi efeqturi uzrunvelyofis auci- 

leblobis SemTxvevaSi saWiroa zustad dadgindes mcenareTa masalis 

identuroba. gadawyvetilebis miRebasTan dakavSirebiT imis Sesaxeb, 

rom mocemuli mcenareTa masala Seadgens „jiSs“ an miekuTvneba mas, 

klasifikatori unda xelmZRvanelobdes sakuTari SefasebiT, magram 

aseTi Sefasebis aucilebeli elementebi unda iyos - misi sxva masalis- 

gan gansxvavebis done, misi erTgvarovneba im gagebiT, rom standartuli 
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aRwerilobidan gadaxveva unda xdebodes dasaSveb farglebSi da, 

agreTve, stabiluroba im azriT, rom ganmasxvavebeli niSan-Tvisebebi 

unda gadaeces erTi Taobidan meores. 1978 wlis aqtis me-6 muxli Se- 

icavs moTxovnebs kavSiris wevri qveynebisadmi gamoiyenon saseleqcio 

miRwevaTa teqnikuri dacvis safuZvlad iseTi sami kriteriumi, rogo- 

ricaa: ganmasxvavebloba, erTgvarovneba (1978 wlis aqtSi gamoiyeneba 

termini „homogenuroba“) da stabiluroba, damatebulia agreTve ori 

moTxovna, romlebic dakavSirebulia komerciul siaxlesTan da gamoy- 

vanili jiSis misaReb saxelwodebasTan, e.i. mocemulia dacvis sul 

xuTi kriteriumi. 

27.11. jiSis dacvis uzrunvelsayofad mas unda gaaCndes komerciuli 

siaxle. 1978 wlis aqtis me-6(1)(b) muxli iTvaliswinebs, rom mocemuli 

jiSi ganacxadis Setanamde ar unda iyos gamotanili gasyidad an 

gamoiyenebodes komerciuli mizniT, seleqcioneris TanxmobiT, saxel- 

mwifos teritoriaze, sadac iyo Setanili miTiTebuli ganacxadi. amave 

dros saxelmwifos aqvs amorCevis ufleba am debulebis mimarT da 

SeuZlia, Tu CaTvlis saWirod, neba darTos jiSebis gamotanaze ga- 

sayidad an maT gamoyenebaze komerciuli mizniT Tavis teritoraze 

vadaSi, romelic ar aRemateba erT wels ganacxadis Setanis momen- 

tamde. garda amisa, jiSi ar unda iyos gamotanili gasayidan an gamoi- 

yenebodes komerciuli miznebiT, seleqcioneris nebarTviT, nebismieri 

sxva saxelmwifos teritoriaze eqvs welze meti xniT, Tu es exeba 

zogierT xis saxeobas da oTx wlze meti xniT, Tu es exeba nebismier 

sxva mcenareebs. aRniSnuli SeRavaTiani periodebi, rac dakavSirebulia 

komercializaciasTan sxva qveynebSi, asaxaven jiST gamocdis xangrZliv 

xasiaTs, romelic adgens jiSebis agronomiul mniSvnelobas da saSua- 

lebas aZlevs seleqcioners Caataros saWiro cdebi ganacxadis Setanam- 

de samarTlebrivi dacvis miniWebis Sesaxeb seleqcioneris uflebis- 

Tvis dacvaze zianis miyenebis gareSe. 

27.12. axal jiSs unda mieces saxelwodeba 1978 wlis aqtis debulebis 

me-13 muxlis Sesabamisad. me-13 muxli gansazRvravs, rom jiSs unda 

mieces iseTi saxelwodeba, romelic iqneba misi gvareobiTi saxeli da 

adgens wesebs, romlebic unda iZleodnen garantias, rom jiSs, seleq- 
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cionerebisa da momxmarebelTa interesebidan gamomdinare, marTlac 

aSkara gvareobiTi saxelwodeba aqvs. amgvarad, saxelwodeba ar SeiZ- 

leba Sedgebodes                                               mxolod cifrebisgan, im SemTxvevebis 

gamoklebiT, rodesac es Seesabameba dawesebul praqtikas jiSebis 

saxelwodebis- Tvis. is ar unda iwvevdes SecdomaSi Seyvanis, an 

gaugebrobis SesaZleb- lobas am jiSis mimarT an seleqcioneris 

pirovnebis mimarT. da, ra Tqma unda, unda gansxvavdebodes 

nebismieri sxva saxelwodebisagan, romelsac atarebs imave an 

maxlobeli botanikuri saxeobis sxva jiSi kavSiris romelime wevr 

saxelmwifoSi. 

27.13. gansxvavebulobis, erTgvarovnobisa da stabilurobis teqnikuri 

kriteriumebi da, agreTve, komerciuli siaxlisa da dadgenili saxel- 

wodebis kriteriumebi warmoadgenen standartul pirobebs, romlebic 

daculi unda iyos saseleqcio miRwevebisTvis samarTlebrivi dacvis 

misaniWeblad kavSiris wevri saxelmwifoebis kanonmdeblobis Sesaba- 

misad. 1978 wlis aqtis me-6(2) muxli iTvaliswinebs, rom seleqcioneris 

mier aucilebeli formalurobis dacvis SemTxvevaSi, kavSiris wevr 

saxelmwifoebs ar SeuZliaT samarTlebrivi dacvis miniWeba damokide- 

buli gaxadon pirobebis Sesrulebaze romlebic gansxvavdebian xuTi 

zemoCamoTvlilisgan. 

 
 
(c) dacvis moculoba 

27.14. 1978 wlis aqtis me-5 muxli gansazRvravs uflebaTa im minimaluri 

moculobis xasiaTs, romlebsac kavSiris wevri saxelmwifoebi aniWeben 

seleqcionerebs. rogorc minimumi, seleqcionerebs unda mieniWos maT 

mier gamoyvanili jiSebis sqesobrivi an vegetaciuri gamravlebis ma- 

salis warmoebis gansakuTrebuli ufleba komerciuli gasaRebis miz- 

niT da, agreTve, gasayidad gamotanisa da aseTi masalisa da misi saxe- 

sxvaobis komercializaciis gansakuTrebuli ufleba. seleqcioneris 

ufleba SezRudulia gamoyvanili jiSis sqesobrivi an vegetaciuri gam- 

ravlebis masalis warmoebiT da realizaciiT. magaliTad, Tu ganvi- 

xilavT marcvlovan jiSebs, seleqcioners ar gaaCnia am jiSis marc- 

vleulis gayidvis gansakuTrebuli ufleba, es ufleba mas aqvs mxo- 

lod  Teslis  mimarT.  saqme  isaa,  Tu  rogor  davadginoT  mxolod 
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Teslis Tu amasTan erTad marcvleulis gayidvis faqti. mniSvnelovania 

imis aRniSvna, rom 1978 wlis aqtis Sesabamisad seleqcioneris eqsklu- 

ziuri ufleba exeba mxolod warmoebas komerciuli gasaRebis mizniT. 

Tu gamravlebis masalis warmoeba xdeba ara komerciuli gasaRebis 

mizniT, an aseTi masala ar unda iyos komercializebuli, seleqcio- 

nerTa uflebebi ar gamoiyeneba da, magaliTad, fermers, romelic awar- 

moebs Tesls sakuTar fermaSi sakuTari naTesebis ganaxlebisTvis, Se- 

uZlia es gaakeTos Tavisuflad yovelgvari valdebulebis gareSe 

seleqcionerebis winaSe. 

27.15. 1978 wlis aqti gansazRvravs uflebebis mxolod minimalur mocu- 

lobas, romlebic unda mianiWon kavSiris wevrma saxelmwifoebma. kav- 

Siris wevr saxelmwifoebs nebadarTuli aqvT, sakuTari kanonmdeblo- 

bis farglebSi da survilisamebr, mcenareTa garkveuli saxeobisa da 

gvaris seleqcionerebs mianiWon ufro farTo uflebebi, vidre es 

warmodgenilia zemoT, amasTan gaafarToon es uflebebi gamoyvanili 

jiSis komercializebul produqtamde. magram praqtikulad es ufleba 

gamoiyena cota qveyanam. 

27.16. me-5 muxli aseve miuTiTebs, rom seleqcioners SeuZlia Seapi- 

robos mis mier gamoyvanili jiSis warmoebaze an komercializaciaze 

nebarTvis micema garkveuli pirobebis SesrulebiT. amgvarad, seleq- 

cioneri Tavisi neba-surviliT wyvets, gamoiyenebs Tu ara Tavis gan- 

sakuTrebul uflebas, roca awarmoebs da yidis sqesobrivi Tu vege- 

taciuri gamravlebis mTel, bazris moTxovnilebis mixedviT, masalas 

an gascems licenzias sxva pirs, magaliTad, roialtis safuZvelze. 

sxvadasxva qveyanaSi sxvadasxvagvari praqtika arsebobs. zogierT qve- 

yanaSi im saxeobebisaTvis, romlebic gulisxmoben Teslis didi mo- 

culobiT warmoebasa da realizacias, im SemTxvevaSi, rodesac Teslis 

sakuTari maragis Senaxvis simartive gavlenas axdens fasze, romlis 

gadaxdaze mzad arian fermerebi, seleqcionerebi amjobineben warmoe- 

bisa da gasaRebis yvelaze naklebxarjian meTods. magaliTad, evropis 

bevr qveyanaSi licenziebs wvril marcvleulze xSirad gascemen adgi- 

lobriv kooperativebs da marcvleuliT movaWreebs, romlebic awvdian 

fermerebs saqonlisa da momsaxurebis farTo asortiments. aseTi or- 
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ganizaciebi awarmoeben marcvleuls kontraqtebiT adgilobriv piro- 

bebSi da Semdeg miyidian mas adgilobriv fermerebs, rac iwvevs trans- 

portirebis xarjebis Semcirebas. seleqcioneri iRebs roialtis gayi- 

duli Teslis yoveli tonidan. Teslis ufro specializebuli warmoe- 

bisTvis, magaliTad, jvaredini damtvervis saxeobebis, hibriduli ji- 

Sebis, bostneuli kulturebis maRalxarisxovani Teslebis, an xeebis, 

an yurZnis axali saxeobebis warmoebisTvis, seleqcioneri, rogorc 

wesi, amjobinebs Teslis an mcenaris warmoebis Zalian mkacr gakon- 

trolebas mis mier gamoyvanili jiSis xarisxis da reputaciis Sesa- 

narCuneblad. am SemTxvevaSi mas SeuZlia miiRos anazRaureba uSualod 

Teslze fasis xarjze. rasakvirvelia, arsebobs mravali sxvadasxva- 

gvari situacia, romlebic ganisazRvreba Teslisa da nergis gasaRebis 

komerciuli struqturiT yovel konkretul qveyanaSi da, agreTve, kon- 

kretuli saxeobis warmoebisa da realizaciis materialur-teqnikuri 

aspeqtebiT. 1978 wlis aqti ar exeba komerciuli xasiaTis yvela am sa- 

kiTxs da mxolod avaldebulebs kavSiris wevr saxelmwifoebs neba 

darTon seleqcionerebs miuTiTon maT mier gamoyvanili jiSebis li- 

cenzirebis pirobebi. 

27.17. 1978 wlis aqtis me-5(3) muxli Seicavs WeSmaritad fuZemdebel 

princips. masSi naTqvamia, rom seleqcioneris nebarTva ar aris saval- 

debulo gamoyvanili jiSis rogorc amosavali masalis gamosayeneblad 

sxva jiSebis gamosayvanad. erTaderTi daTqmuli gamonaklisi am wesi- 

dan aris SemTxveva, rodesac aucilebelia gamoyvanili jiSis araer- 

Tgzisi gamoyeneba sxva jiSis komerciuli warmoebisTvis. es SezRudu- 

li gamonaklisi exeba hibridis Teslis komerciul warmoebaSi in- 

breduli xazis gamoyenebas. yvela seleqcionerisaTvis Tavisuflad 

xelmisawvdomia daculi jiSebis rogorc Canasaxis plazmis wyaros 

gamoyeneba – es aris 1978 wlis aqtis fuZemdebeli principi da mowmobs 

imas, rom es aqti Seqmnes soflis meurneobis dargis specialistebma, 

romlebic mSvenivrad erkvevian Cadebuli miRwevebis gamoyenebis xarjze 

mcenareTa seleqciis arsSi da progresebis uzrunvelyofis gzebSi ukve 

arsebul jiSebSi. 
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27.18. 1978 wlis aqti moiTxovs saxelmwifoebisagan dacvis miniWebis ara 

naklebi 18 wlis vadiT yurZnisTvis, xexilis, tyisa da dekoratiuli 

xeebisTvis da ara naklebi 15 wlis vadiT yvela sxva saxeobisTvis. 

27.19. 1978 wlis aqti uSualod ar avaldebulebs kavSiris wevrebs yvela 

botanikuri saxeobisa da gvarebis dacvas. 1978 wlis aqti adgens, rom 

misi debulebebi SeiZleba gamoiyenon yvela botanikuri saxeobebisa da 

gvarebis mimarT, magram is ar avaldebulebs kavSiris wevrebs daicvan 

yvela botanikuri saxeoba da gvari. kavSiris wevri saxelmwifosgan 

moiTxoveba konvenciis ZalaSi Sesvlisas mis teritoriaze konvenciis 

debulebaTa gamoyeneba xuTi gvaris mimarT im pirobiT mainc, rom 

wlebis manZilze konvenciis gamoyenebis sfero gavrceldeba daculi 

gvarebis ufro farTo wreze. kavSiris bevri wevri saxelmwifo icavs 

yvela saxeobas, romelsac aqvs sameurneo mniSvneloba am qveynebSi da 

sul ufro xSirad avrcelebs dacvas mTel mcenareul samyaroze. 

19.20. 1978 wlis aqtis me-10 muxli Seicavs, sxva valdebulebebTan erTad, 

debulebas imis Sesaxeb, rom daculi jiSis seleqcioneri kargavs 

miniWebul uflebas, Tu mas aRar SeuZlia warudginos kompetentur 

organos saTesle an sanerge masala, romelic mis mier gamoyvanili 

jiSis miRebis saSualebas iZleva misi morfologiuri da fiziolo- 

giuri maxasiaTeblebiT, romlebic Seesabameba seleqcionerisTvis sa- 

marTlebrivi dacvis miniWebisas gansazRvrul maxasiaTeblebs. sxvnai- 

rad rom vTqvaT, seleqcionerma unda SeZlos marjved daicvas da 

SeinarCunos Tavisi jiSi, Tu surs isargeblos samarTlebrivi dacviT. 

27.21. 1978 wlis aqtis me-2 muxli adgens, rom kavSiris yovel wevr sa- 

xelmwifos SeuZlia ganaxorcielos gamoyvanili jiSebis dacva seleq- 

cionerisTvis specialuri damcavi dokumentis an patentis gacemis for- 

miT, amasTan kavSiris wevr saxelmwifos, romelmac airCia damcavi do- 

kumenti raime saxeobis jiSebis dasacavad, ar SeuZlia SemdgomSi gana- 

xorcielos imave saxeobis jiSebis dacva patentiT. es e.w. „ormagi 

dacvis“ akrZalvaa. 

27.22. 1978 wlis aqtis me-3 muxli adgens, rom kavSiris yvela wevrma sa- 

xelmwifom fizikur da iuridiul pirTa mimarT, romelTa adgilsam- 

yofeli kavSiris erT-erTi wevri saxelmwifoa, unda gamoiyenos maT 
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mier gamoyvanili jiSebis cnobisa da dacvis iseTive samarTlebrivi 

reJimi, rogoric eniWebaT maT moqalaqeebs. 

27.23. 1978 wlis aqtis me-7 muxli adgens, rom kavSiris wevri saxelmwi- 

foebi aniWeben samarTlebriv dacvas mxolod Sesabamisi jiSis eqsper- 

tizis Catarebis Semdeg ganmasxvaveblobis, erTgvarovnobisa da komer- 

ciuli siaxlis (ix. zemoT) kriteriumebis Suqze. am debulebis in- 

terpretacia SeiZleba imdagvarad, rom kavSiris wevr saxelmwifoebs 

esaWiroebaT jiSTa gamocda, romelsac atarebs kavSiris wevri saxelm- 

wifo an TviTon seleqcioneri im pirobiT, rom gamocda tardeba Se- 

sabamisi meTodikiT da seleqcioneri valdebulia mcenaris jiSis ni- 

muSi warmoadginos ganacxadis Setanis momentisTvis da dauSvas uf- 

lebamosili warmomadgenlebi eqspertizaze. 

27.24. 1978 wlis aqtis me-9 muxli iTvaliswinebs, rom kavSiris wevr sa- 

xelmwifoebs SeuZliaT SezRudon seleqcionerisTvis miniWebuli gansa- 

kuTrebuli uflebis ganxorcieleba mxolod sazogadoebis interese- 

bidan gamomdinare mizezebis ZaliT da rom aseTi SezRudvis SemTxve- 

vaSi kavSiris wevri qveyana iRebs yvela saWiro zoma, raTa seleqcio- 

nerma miiRos samarTliani anazRaureba. 

27.25. 1978 wlis aqtis me-10 muxli adgens, rom seleqcioneris ufleba 

SeiZleba gauqmebuli iyos mxolod im SemTxvevaSi, Tu jiSi ar akmayo- 

filebda komerciuli siaxlis da ganmasxvaveblobis kriteriumebs uf- 

lebis miniWebis momentSi, xolo seleqcioners SeiZleba CamoerTvas 

ufleba axal jiSze mxolod im SemTxvevaSi, Tu man ver SeZlo jiSis 

wardgena an ar gadaixada savaldebulo safasuri. 

27.26. 1978 wlis aqtis me-12 muxli moiTxovs kavSiris wevri qveynisagan 

wesebis miRebas, romlebic iTvaliswineben 12 Tvis vadaSi prioritetis 

uflebis miniWebas ganacxadis mimarT, romelic ukve Setanilia mo- 

cemul jiSze sxva qveyanaSi. es niSnavs, rom kavSiris wevr qveyanaSi 

Setanili ganacxadi unda ganixilebodes ise rogorc Setanili am 

ganacxadis ufro adrindeli Setanis momentSi kavSiris sxva wevr 

qveyanaSi, sadac gamoTxovilia prioritetis ufleba. 

27.27. 1978 wlis aqtis me-14 muxli iTvaliswinebs, rom gamoyvanil jiSze 

seleqcioneris uflebis miniWeba an uari uflebis miniWebaze ar aris 
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damokidebuli saTesle masalis warmoebis reglamentaciaze, sertifi- 

kaciasa da gasaRebaze kavSiris yvela wevr saxelmwifoSi. 

27.28. 1978 wlis aqtis 1-14 muxlebi warmoadgenen muxlebs, romlebic 

adgenen ZiriTad iuridiul debulebebs, romelTa Setanas erovnul 

kanonmdeblobaSi kisruloben kavSiris wevri saxelmwifoebi. 1978 wlis 

aqtis danarCeni muxlebi ZiriTadad dakavSirebulia UPOV-sa da misi 

marTvis organoebis SeqmnasTan. 

27.29. maSinve wamoiWreba kiTxva: „ratom gaxda saWiro aseTi SesaniSnavi 

konvenciis gadasinjva da ra cvlilebebi iyo Setanili konvenciis 

axal aqtSi 1991 wels?“ 

 
 
C. UPOV-is konvenciis 1991 wlis aqti 

27.30. teqnologiis dargSi miRwevebisa da 1961 wlis Semdeg konvenciis 

farglebSi muSaobis dagrovili gamocdilebis Sedegad gaCnda rigi 

winadadeba konvenciis srulyofis Sesaxeb. amasTan dakavSirebiT 1987 w. 

UPOV-s sabWom gadawyvita Caetarebina muSaoba 1978 wlis aqtis gada- 

sasinjad. ukve 1987 wels Catarda UPOV Sexvedra saerTaSoriso ara- 

samTavrobo organizaciebTan (arsebiTad es iyo mosmena, romelzedac 

UPOV-s sabWo ismens saerTaSoriso arasamTavrobo  organizaciebis 

azrs konkretul sakiTxebze), romelic mieZRvna konvenciis SesaZlo 

cvlilebebs da romelmac zegavlena moaxdina sabWos gadawyvetilebaze 

daewyoT muSaoba gadasinjvis mxriv. SemdgomSi Sedga kidev ori Sex- 

vedra saerTaSoriso arasamTavrobo organizaciebTan 1989 da 1990 wleb- 

Si da Svidi samuSao sxdoma 1988, 1989 da 1990 wlebSi UPOV-s adminis- 

traciuli da iuridiuli komitetebis farglebSi, romelTa mizani iyo 

gadasinjuli konvenciis proeqtis momzadeba. 1990 wlis oqtomberSi 

sabWom moiwona gadasinjuli konvenciis proeqti („ZiriTadi winada- 

debebi“) da miiRo gadawyvetileba konvenciis gadasinjvis mizniT dip- 

lomatiuri konferenciis Catarebis Sesaxeb 1991 wlis martSi. 

27.31. konvenciaSi monawileoba miiRo im momentisTvis kavSiris 20-ma 

wevrma saxelmwifom da agreTve rogorc damkvirveblebma daaxloebiT 

30-ma saxelmwifom da 24-ma samTavrobaTSoriso da arasamTavrobo or- 

ganizaciam.  konferenciaze  ganxiluli  iyo  130-ze  meti  winadadeba 
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“ZiriTad winadadebebSi” Sesworebis Setanis Sesaxeb, xolo 1991 wlis 

19 marts miRebul iqna 1991 wlis UPOV-s konvenciis gadasinjuli aqti 

(1991 wlis aqti). kavSiris 15 wevrma saxelmwifom xeli moawera 1991 

wlis aqts konferenciis damTavrebisas, an periodSi, rodesac is Ria 

iyo xelmosawerad. xelmoweris mniSvneloba, rasakvirvelia, ara imaSia, 

rom xelmomwer saxelmwifoebs daekisros valdebulebebi, aramed 

konvenciis safuZvelze kanonis miRebis ganzraxvaTa cnobaSi da Sesa- 

bamis etapze konvenciis ratifikaciaSi. saerTaSoriso iuridiuli val- 

debulebebi iqmneba mxolod kavSiris wevri saxelmwifoebis farglebSi, 

romlebmac xeli moaweres konvencias, an konvencias mierTebul kavSi- 

ris axali wevri qveynebis farglebSi. 

27.32. 1991 wlis aqtis 37-e muxli adgens, rom aqti Seva ZalaSi erTi 

Tvis Semdeg, roca xuTi saxelmwifo miscems Sesanaxad dokumentebs 

mierTebis Sesaxeb, im pirobiT, rom ara naklebi sam aseT dokuments 

miscemen Sesanaxad kavSiris arsebuli wevri qveynebi. 1991 wlis aqtis 

ZalaSi Sesvlis Semdeg 1978 wlis aqti principSi daxuruli iqneba 

Semdgomi mierTebisTvis. 

27.33. magram 1991 wlis aqti Seicavs or “SeRavaTian periods”. 1978 wlis 

aqti darCeba Ria misaerTeblad ganviTarebadi qveynebisTvis 1995 wlis 

31 dekembramde da nebismieri sxva qveynebisTvis 1993 wlis 31 dekem- 

bramde. “SeRavaTiani periodis” arseboba ganviTarebadi qveynebisTvis im 

faqtis aRiarebaa, rom ganviTarebad qveynebSi adgili aqvs arsebiT 

cvlilebebs saseleqcio miRwevaTa dacvaSi, magram unda ganvlos gar- 

kveulma drom, samnam isini, vinc iCens interess, ar miiReben Sesabamis 

kanonmdeblobas. ganzraxuli iyo, rom ramdenadac 1978 wlis aqtisadmi, 

rogorc erovnuli kanonmdeblobis safuZvlisadmi, didi interesi ga- 

moiCina mravalma ganviTarebadma qveyanam, imdenad SeiZleba saWiro 

gaxdes zogierT SemTxvevaSi 1991 wlis aqtis Semdgomi Seswavla mis 

Setanamde rigi ganviTarebadi qveynis kanonmdeblobaSi. ganviTarebadi 

qveynebisTvis SeRavaTiani periodi sulac ar niSnavs, rom axali aqti 

ar Seefereba ganviTarebad qveynebs. piriqiT, debulebebs, romlebic 

exeba, magaliTad, sayuradRebo warmoebul jiSebs, principuli mniS- 

vneloba aqvT ganviTarebadi qveynebisTvis. sxva qveynebisTvis SeRava- 
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Tiani periodi iTvaliswinebs im faqts, rom zogierTma qveyanam ukve 

SeimuSava sakanonmdeblo winadadebebi 1978 wlis aqtis safuZvelze, 

amasTan dakavSirebiT SeRavaTiani periodi 1993 wlis 13 dekembramde 

saSualebas miscems maT daamTavron muSaoba kanonmdeblobaTa Seqmnaze 

da miuerTdnen konvencias 1978 wlis aqtis safuZvelze. 

27.34. 1991 wlis aqtis 34(1)(b) muxli varaudobs UPOV-Si saxelmwifo- 

TaSoriso organizaciebis gawevrianebas. es debuleba mowodebuli iyo 

SesaZlebeli gaexada evropis ekonomikuri Tanamegobrobis wevroba im 

pirobiT, rom Tanamegobroba daamtkicebs winadadebas seleqcionerTa 

uflebis xelmZRvaneli sabWos Sesaxeb TanamegobrobaSi. es winadadeba 

daamtkica Tanamegobrobam da is ZalaSi Sevida 1995 wlis 27 aprils. 

26(16)(b) muxli, romelic exeba kenWisyras sabWoSi, da me-6(3) da me-16(3) 

muxlebi, romlebic exeba siaxles da uflebaTa amowurvas, aseve 

Seicaven debulebebs, romlebic asaxaven Tanamegobrobis interesebs. 

27.35. 1978 wlis aqtis struqtura arsebiTad gadaisinja axal aqtSi. 1991 

wlis aqtSi muxlebi gaerTianebulia aT nawilad, romlebic ganla- 

gebulia qronologiuri wesiT da ganixilaven jer “xelSemkvrel mxa- 

reTa saerTo valdebulebes”, xolo Semdeg “seleqcionerTa uflebebis 

miniWebis pirobebs”, “ganacxadis Setanas seleqcioneris uflebebis 

miniWebaze”, “seleqcioneris uflebebs”, “jiSis saxelwodebas”, “seleq- 

cioneris uflebaTa baTilobas da dakargvas”. konvenciis administra- 

ciul da finansur debulebebs Seicavs ukanaskneli sami nawili. 

27.36. qvemoT mimoxilulia 1991 wlis aqtis teqsti muxlebis numeraciis 

mixedviT Sesabamisi muxlebis miTiTebiT Zvel teqstSi da Setanil 

cvlilebaTa  Sinaarsi. yoveli muxlis an yoveli muxlis yoveli 

paragrafis ganxilvis sakiTxi ar idga. ganxilulia mxolod muxlebi, 

romlebsac gansakuTrebiT didi mniSvneloba aqvs Sinaarsis Tval- 

sazrisiT. 

 
 
(a) gansazRvrebani 
27.37.1-li muxli Seicavs gansazRvrebebs, romlebic ZiriTadad ar 

moiTxoven  damatebiT axsna-ganmartebas. (vi) punqti Seicavs jiSis 

gansazRvras. 1978 wlis aqti ar Seicavs jiSis gansazRvras, maSin, roca 
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1961 wlis aqti miuTiTebs, rom “winamdebare konvenciis miznebisTvis 

termini “jiSi” vrceldeba mcenareTa yvela kulturul formaze, 

klonebze, xazebze, Stamebze da hibridebze, romlebic vargisia kul- 

tivirebisTvis da akmayofileben me-6 muxlis 1 paragrafis (c) da (d) qve- 

punqtebis debulebebs”. am qvepunqtebis debulebebi gansazRvraven 

homogenobisa da stabilurobis pirobebs, romlebsac unda akmayofi- 

lebdes mcenaris nebismieri jiSi seleqcionerisTvis samarTlebrivi 

dacvis misaniWeblad. konvenciis gadasinjuli variantis momzadebisas 

didxans ixileboda sakiTxi gansazRvris Setanis principuli mi- 

zanSewonilobis Sesaxeb; sapatento wreebma, romlebic adre Tanaxma 

iyvnen gansazRvris Setanaze, romelic erTnairi iqneboda rogorc 

dapatentebisTvis, aseve saseleqcio miRwevaTa dacvisTvis, bolo dros 

eWvi Seitanes aseTi gansazRvris aucileblobaSi. rogorc Cans, sapa- 

tento wreebi Sewuxebuli iyvnen imiT, rom jiSis gansazRvram SeiZleba 

moicvas agreTve mcenareTa ujredebis xazi da rom evropis sapatento 

konvenciis 53(b) muxlis gamomricxavi pirobebi, romlebic gamoricxavs 

mcenareTa jiSebs dapatentebidan, SeiZleba axali gansazRvris Suqze 

gagebuli iyos imdagvarad, rom dapatentebidan gamoricxulia mcena- 

reTa ujredebis xazebic. 

27.38. jiSis gansazRvra, rac 1961 wlis aqtSi iyo Setanili, TiTqmis, 

Tumca aramTlianad, sinonimuria “jiSisa, romelic daculi unda iqnes 

konvenciis Sesabamisad”. gansazRvris Setanisas 1991 wels ivaraudeboda, 

rom mkafio gansxvaveba unda iyos jiSis gansazRvrasa da jiSs Soris, 

romelic akmayofilebs                                                  samarTlebrivi dacvis miniWebis teqnikur 

kriteriumebs, romlebsac Seicavs 1991 wlis aqtis me-7, me-8 da me-9 

muxlebi.  es mowodebulia imis sagarantiod, rom jiSs, romelsac 

gaaCnia xarisxis erTgvarovnoba, rac sakmarisi ar ais samarTlebrivi 

dacvis misaniWeblad, mainc SeuZlia iarsebos rogorc jiSma da 

mxedvelobaSi iyos miRebuli saerTo codnisa da ganmasxvaveblobis 

mizniT me-7 muxlis Sesabamisad. im faqts, rom jiSis ganmarteba ufro 

farToa, vidre              “jiSi, romelic unda iyos daculi”, xazs  usvams 

formulireba: “seleqcionerisTvis                                                            samarTlebrivi dacvis miniWebis 

pirobaTa arsebobis miuxedavad”, romelic moyvanilia Sesaval frazaSi. 
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27.39. nebismieri jiSis identuri gansazRvrisTvis, romelsac unda 

mieniWos, an ar mieniWos dacva, aseTi jiSi unda gansxvavdebodes sxva 

jiSebisagan, gaaCndes calkeuli komponentebis zogierTi erTgvarovani 

maxasiaTeblebi da SeinarCunos arsebiTi niSan-Tvisebebi yovel Tao- 

baSi. ganmasxvavebloba, erTgvarovnoba da stabiluroba, rac saWiroa 

mcenareuli masalis erTeulis identurobis dasadgenad romelic 

warmoadgens seleqcioneris uflebaTa obieqts, aseve aucilebelia, 

Tumca ufro SezRuduli doniT, imis gasarkvevad, aris Tu ara mo- 

cemuli mcenareuli masala calkeuli jiSi. gansazRvrebaSi sami 

abzaci exeba, Sesabamisad, erTgvarovnobis, ganmasxvaveblobisa da sta- 

bilurobis moTxovnebs, magram gadawyvetili iyo es moTxovnebi aRe- 

niSnaT ufro dabal doneze, vidre is, romelic saWiroa dacvisTvis. 

27.40. gansazRvraSi gamoyenebuli gamoTqma “mcenareTa jgufi” Seesa- 

bameba frangul “ensemble végétal” da Riad tovebs sakiTxs imis Sesaxeb, 

xom ar unda Sedgebodes jiSi aucileblad erTze meti mTliani mce- 

narisagan. 

 
 
(b) xelSekrulebis monawileTa ZiriTadi valdebulebani 

27.41. konvenciis monawile saxelmwifoTa ZiriTad valdebulebas, rom 

“yoveli xelSemkvreli mxare aniWebs da icavs seleqcionerTa ufle- 

bebs”, Seicavs me-2 muxli. 1 muxlSi “seleqcioneris ufleba gansaz- 

Rvrulia rogorc “mocemuli konvenciiT miniWebuli seleqcioneris 

ufleba”. Sesabamisad, konvenciis monawile yoveli saxelmwifo unda 

aniWebdes dacvas III nawilSi miTiTebuli pirobebiT (da araviTari 

damatebiTi an gansxvavebuli pirobebiT), dacvis minimaluri moculobis 

Sesabamisad, romelic gansazRvrulia v nawilSi da konvenciis yvela 

sxva Sesabamis debulebaTa Tanaxmad. me-2 muxlis debulebebi Seesaba- 

meba 1978 wlis aqtis 1 da 30(3) muxlis debulebebs. 

27.42. 1978 wlis aqtis me-2(1) muxlis pirveli winadadebisgan gansxva- 

vebiT, 1991 wlis aqti ar miuTiTebs seleqcioneris uflebaTa dacvis 

saSualebebze. dacva SeiZleba ganxorcieldes specialuri sui generés 

dacviTi dokumentis formiT, patentis formiT, an nebismieri sxva 

dasaxelebiT, rac reglamentirebulia konvenciiT mxolod minimaluri 
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doniT. 1991 wlis aqti aseve ar Seicavs debulebebs, romlebic See- 

sabameba 1978 wlis aqtis me-2(1) muxlis meore winadadebas (e.w. “ormagi 

dacvis akrZalva”), rasTan dakavSirebiT xelSemkvrel mxares, 1991 wlis 

aqtis Sesabamisad, SeuZlia Tavisuflad daicvas saseleqcio miRwevebi 

ara mxolod dacviTi dokumentis meSveobiT, aramed damatebiT sxva 

dokumentebis, kerZod patentebis meSveobiTac. kavSiris wevri saxel- 

mwifo, romelsac saSualeba aqvs gasces patenti damcavi dokumentis 

damatebiT, TviTon wyvets, unda airCios Tu ara ganmcxadebelma dacviT 

dokumentsa da patents Soris, e.i. ganmcxadebelma unda Seitanos ga- 

nacxadi da miiRos erT-erTi maTgani, Tu SeuZlia Seitanos ganacxadi 

orive dokumentze da miiRos isini. Tu nebismier konkretul jiSs 

miniWebuli aqvs aseTi kompleqsuri dacva, yovelgvari winaaRmdegobaTa 

gadaWra dacvis or xerxs Soris tardeba kanonmdeblobis da kavSiris 

wevr saxelmwifoTa, romlebmac gasces aRniSnuli dokumentebi, sasa- 

marTlo sistemis farglebSi da reglamentirebuli ar aris konvenciiT. 

 
 
(c) saxeoba da gvari, romlebic unda iyos daculi 

27.43. me-3 muxli Seesabameba 1978 wlis aqtis me-4 muxls da ganixilavs 

saxeobebsa da gvars, romlebic unda iyos daculi. 1978 wlis aqti 

avaldebulebs kavSiris wevr saxelmwifoebs daicvan  xuTi  saxeoba 

mainc an gvari konvenciasTan mierTebisas, Semdgom ki kavSiris yoveli 

wevri saxelmwifo valdebulia gazardos daculi saxeobebisa da gva- 

ris ricxvi da rva wlis Semdeg daiyvanos maTi raodenoba 24-mde mainc. 

1978 wlis me-4 muxli Seicavs debulebas imis Sesaxeb, rom kavSiris 

wevrma saxelmwifoebma unda gaakeTon yvelaferi konvenciis TandaTano- 

biTi gamoyenebisTvis botanikuri saxeobebisa da gvaris maqsimaluri 

raodenobis mimarT, amasTan ar unda daakisron kavSiris wevr saxel- 

mwifoebs garkveuli valdebulebebi mTeli mcenareuli samyaros dacvis 

mimarT, amave dros 1991 wlis aqtis me-3 muxli moiTxovs kavSiris 

arsebuli wevri qveynebisagan daicvan yvela saxeoba axali teqstiT 

valdebulebaTa aRebidan xuTi wlis Semdeg, xolo kavSiris axali wevr 

saxelmwifoebisagan – daicvan mcenareTa yvela saxeoba da gvari 1991 

wlis aqtiT valdebulebaTa aRebidan 10 wlis Semdeg, rac droTa 

753  



ganmavlobaSi miiyvans saseleqcio miRwevaTa dacvis msoflio sistemis 

Seqmnamde UPOV-is farglebSi, romelic moiTxovs kavSiris yvela wevri 

saxelmwifosgan daicvan mcenareTa yvela saxeoba da gvari. 

27.44. aseTi sistemis Seqmna momavalSi gamoiwvevs rig saintereso Se- 

degs, gansakuTrebiT axali teqstis me-14 muxliT gaTvaliswinebuli 

dacvis moculobis gafarToebasTan dakavSirebiT. magaliTad, Tu Sve- 

cia gadawyvets Tavisi erovnuli kanonis modificirebas da 1991 wlis 

aqtis ratificirebas, maSin momavalSi SesaZlebeli gaxdeba bananis 

axali jiSis dacva SveciaSi miuxedavad imisa, rom es jiSi arasodes 

gaixarebs am qveyanaSi, magram importis winaaRmdeg RonisZiebaTa 

miRebis SesaZleblobis gaTvaliswinebiT, romelic dakavSirebulia am 

jiSis gavrcelebasTan licenziis gareSe qveynebSi, sadac ar aris sase- 

leqcio miRwevaTa dacva. jerjerobiT Svecia rogorc importiori 

qveyana dainteresebuli ar aris bananis dacviT. importior qveynebSi 

mcenaris jiSze Segrovili masalis yovelgvari dacvis uqonloba 

niSnavs, rom eqsportior qveynebs, romlebsac ar gaaCniaT seleqcio- 

nerTa uflebebi, jer ar Seuwuxebia maT teritoriaze mcenareTa ji- 

Sebis mekobruli gamoyenebis SesaZleblobas am jiSis gamomyvan se- 

leqcionerebisTvis raime anazRaurebis gareSe. saqmis aseTi viTareba 

SeiZleba Seicvalos momavalSi im saxeobebis mimarT, romelTa Seg- 

rovili masala xdeba saerTaSoriso vaWrobis obieqti. 

 
 
(d) seleqcioneris uflebis miniWebis pirobebi 

27.45. es muxlebi Seicaven seleqcionerebisTvis samarTlebrivi dacvis 

miniWebis pirobebs da Seesabamebian 1978 wlis aqtis me-6 muxls. Seta- 

nili iyo arsebiTi cvlilebebi formulirebaSi, magram qvemoT war- 

modgenili rigi aSkara SemTxvevis garda ganzraxuli ar iyo TviTon 

debulebis arsis Secvla. 

27.46. axali teqstis me-6 muxli eZRvneba jiSis siaxlis dakargvas ad- 

reuli komercializaciebisas. amJamad moqmed teqstSi ganacxadis Se- 

tanis dRisTvis kavSiris erT-erT saxelmwifoSi samarTlebrivi dacvis 

miniWebis Sesaxeb jiSi ar unda yofiliyo an Tu amas iTvaliswinebs am 

saxelmwifos kanonmdebloba, ar unda yofiliyo erTi wlisa da meti 

754  



xnis ganmavlobaSi – gamotanili gasayidad an gamoyenebuli komer- 

ciuli mizniT, seleqcioneris TanxmobiT am qveynis teritoriaze. axali 

teqsti kavSiris yvela wevri saxelmwifosgan moiTxovs gaiTvaliswinon 

kanonmdeblobiT es erTwliani SeRavaTiani vada – axla is ukve auci- 

lebelia. 

27.47. 1978 wlis aqtis me-6(1)(b) muxlis debulebebi miuTiTeben, rom jiSi 

ar unda  iyos  gamotanili  gasayidad,  an  gamoiyenebodes  

komerciuli mizniT, seleqcioneris                                 TanxmobiT, ganacxadis Setanis  

dRemde. 1991 wlis aqtis me-6 muxlis debulebebi miuTiTeben, rom 

romelime jiSis gamravlebis masala an Segrovili masala an unda 

iyos gayiduli, an sxva pirisTvis ramenairad gadacemuli sakuTriv 

seleqcioneris mier, an seleqcioneris TanxmobiT am jiSis  

gamoyenebis mizniT. 1991 wlis aqtis formulireba arsebiTad 

gansxvavdeba 1978 wlis me-6(1)(b) muxlis formulirebisagan  da  

SeuZlia Seexos komerciuli saqmianobis zo- gierT saxeobas 

mcenareTa jiSebis mimarT, romlebic ar eqvemdebarebian kavSiris  

zogierTi wevri qveynis moqmedi kanonmdeblobis Sesabamisi 

debulebebis moqmedebas. rogorc magaliTi SeiZleba moviyvanoT 

inbreduli xazis rogorc mSoblis gamoyeneba hibridisTvis, rodesac 

TviTon inbreduli xazi ar iyideba da ar gamoiyeneba komerciuli 

mizniT. gancxadebuli iyo, rom inbreduli xazis amdagvarad gamoyeneba, 

romelic albaT daculia komerciuli saidumloebiT, xels ar uSlis 

seleqcionerebis mier ganacxadis Setanas inbreduli xazis samarT- 

lebriv dacvaze komerciuli mizniT pirveli gamoyenebidan mravali 

wlis Semdeg. 

27.48. 1991 wlis aqtis me-6 muxlis me-3 paragrafi Seicavs miTiTebas 

sagangebo wesebze, romelTa gamoyeneba SesaZloa saerTaSoriso orga- 

nizaciis wevr saxelmwifoSi gayidvasTan dakavSirebiT. es debuleba 

exeba UPOV-Si evropis ekonomikuri Tanamegobrobis SesaZlo momaval 

wevrobas da SesaZleblobas aZlevs evropis ekonomikur Tanamegobrobas 

da am Tanamegobrobis wevr saxelmwifoebs miiRon debulebebi, romelTa 

meSveobiT gayidva evropis ekonomikuri Tanamegobrobis erT-erT wevr 

qveyanaSi gaxdeba jiSis siaxlis dakargvis mizezi am Tanamegobrobis 
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yvela wevri saxelmwifosaTvis, rac Seesabameba erTiani bazris kon- 

cefcias. 

27.49. 1991 wlis aqtis me-7 muxli mieZRvna ganmasxvaveblobas da 

ubra- lod iTvaliswinebs,                                                                         rom jiSi aSkarad unda gansxvavdebodes ne- 

bismieri sxva jiSisagan, romelic sayovelTaod cnobilia ganacxadis 

Setanis momentisTvis. amJamad moqmedi teqstis formulireba, romlis 

Tanaxmad jiSi unda gansxvavdebodes nebismieri sxva jiSisagan erTi, an 

meti aSkarad gamoxatuli arsebiTi niSnebiT, uaryofili iqna rogorc 

zedmetad  gaurkveveli. sityva “arsebiTi” 1978 wlis aqtis teqstis 

kiTxvisas xSirad badebda azrs, rom samarTlebrivi dacvis misani- 

Weblad jiSi unda gansxvavdebodes arsebuli jiSebisagan misi Rir- 

sebis  amsaxveli raime niSan-TvisebiT. magram es ar Seesabameba 

sinamdviles. UPOV-s konvencia samarTlebrivi dacvis nebas aZlevs 

nebismier jiSs, romelic aSkarad gansxvavdeba sxva jiSebisagan misi 

mniSvnelobis nebismier SefasebaTa miuxedavad. mravali wlis ganmav- 

lobaSi  UPOV-Si gabatonebulia azri, rom jiSis mniSvneloba da 

Rirseba metad damokidebulia droze da garemoze, rom gamoyenebul 

iqnes rogorc samarTlebrivi dacvis miniWebis kriteriumi inteleq- 

tualur sakuTrebaze                                      uflebaTa saerTaSoriso sistemis 

farglebSi. ufro martiv axal teqsts ar gaaCnia 

araerTmniSvnelovneba dakavSi- rebuli sityvasTan “arsebiTi”. 

27.50. 1978 wlis aqti Seicavda sayovelTaod cnobil jiSTa magaliTebis 

arasrul CamonaTvals, romelSic Sedioda “jiSebi, romlebic Setanili 

iyo jiSTa oficialur registrSi an iyo Setanis procesSi” da ar iyo 

sayovelTaod cnobili zogadi gagebiT, rameTu Sesabamisi informacia 

yovelTvis ar aris misawvdomi farTo wrisTvis. amasTan dakavSirebiT 

axali teqstis me-7 muxli ar Seicavs sayovelTaod cnobil cnebas da 

izRudeba miTiTebebiT dacvisTvis gamoyenebis an oficialur regis- 

trSi Setanis konkretul magaliTebze, romlebSic konvenciis miznebis- 

Tvis, sayovelTaod cnoba igulisxmeba arsebulad miuxedavad imisa, 

rom informacia SeiZleba ar iyos misawvdomi farTo wreebisTvis. 

27.51. imavdroulad ganacxadi jiSisTvis samarTlebrivi dacvis mini- 

Webaze an jiSis Setanaze jiSTa oficialur registrSi xdis aRniSnul 
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jiSs sayovelTaod cnobils mxolod im SemTxvevaSi, Tu am ganacxads 

mivyavarT jiSis samarTlebrivi dacvis miniWebamde, an jiSis Setanamde 

jiSTa oficialur registrSi. es mowodebulia xeli SeuSalos sis- 

temis “danagvianebas” “jiSebis” – ganacxadTa sagnis - didi raodenobiT, 

romlebic uaryofili an ukugamoTxovili iyo da aRar arseboben, 

radgan gaauqma TviT seleqcionerebma. 

27.52. 1991 wlis aqtis me-8 da me-9 muxlebis formulirebebi, romlebic 

exeba erTgvarovnobasa da stabilurobas, gansxvavdebian 1978 wlis 

aqtis Sesabamisi formulirebisagan, magram maTi arsis ganzrax Secvla 

ar momxdara. 

 
 
(e) ganacxadis eqspertiza 

27.53. 1991 wlis aqtis me-12 muxli exeba ganacxadis eqspertizas da 

Seesabameba 1978 wlis aqtis me-7 muxls. axal teqstSi aqcenti, ram- 

denadme, gadatanilia imaze, rom organoebi, romlebic pasuxismgebeli 

arian eqspertizis Catarebaze, moqmedeben “moyvanis gamocdisa an sxva 

gamocdebis SedegTa gaTvaliswinebiT, romlebic ukve Catarebuli iyo”. 

saboloo angariSiT dacvis gavrceleba mTel mcenareTa samyaroze 1991 

wlis aqtis me-3 muxlis Tanaxmad unda aRniSnavdes, rom saeqsporto 

organo mowodebuli iqneba Caataros nebismieri saxeobis mcenareTa 

jiSebis ganmasxvaveblobis, erTgvarovnobisa da stabilurobis eqs- 

pertiza iSviaTi an ucnobi, an im saxeobebis CaTvliT, romelTa mimarT 

saeqsporto organos gaaCnia arasakmarisi, an saerTod ar gaaCnia codna 

da gamocdileba. aSkaraa, rom aseT viTarebaSi saeqsporto organo 

damoukideblad ver SeZlebs aucilebeli eqspertizis Catarebas an 

CaTvlis saWirod sTxovos seleqcioners TviTon Caataros eqspertiza, 

an mxedvelobaSi miiRos seleqcioneris mier miRebuli Sedegebi. msgavs 

SemTxvevebSi, seleqcioneris mier Catarebuli eqspertizis Sedegebi 

misaRebi iqneba im pirobiT, Tu saWiro monacemebi warmodgenilia 

standartuli formatiT da miRebulia eqspertizis mimdinareobis 

dros, romelic Catarebuli iyo ganmasxvaveblobis, erTgvarovnobisa da 

stabilurobis eqspertizis Catarebis UPOV-s saxelmZRvanelos zogad 
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SesavalSi CamoTvlili wesebis mixedviT, agreTve pirobiT, rom ganac- 

xadis dRisTvis saeqsporto organoSi wardgenilia jiSis nimuSi. 

 
 
(f) winaswari dacva 
27.54. winaswari dacvis sakiTxebi ganxilulia 1978 wlis aqtis me-7(3) 

muxlSi, romelic ar akisrebs kavSiris wevr saxelmwifoebs winaswari 

dacvis miniWebas. 1991 wlis aqtis me-13 muxli, piriqiT, akisrebs 

kavSiris wevr qveynebs uzrunvelyon seleqcionerTa interesebis dacva 

ganacxadis Setanisa (publikaciisa) da mis Semdgom miniWebas Soris 

periodSi. muxli avaldebulebs xelSemkvrel mxareebs uzrunvelyon 

seleqcioneris uflebaTa subieqti, rogorc minimumi, tolfasian 

anazRaurebaze uflebiT im moqmedebaTa mimarT, romlebic moiTxoven 

seleqcioneris nebarTvas uflebaTa miniWebis Semdeg. muxli asaxavs 

rigi qveynis amJamindel praqtikas da nebas rTavs xelSemkvrel 

mxareebs uzrunvelyon samarTlebrivi dacvis normebi mxolod im pirTa 

mimarT, romlebsac acnoba seleqcionerma ganacxadis Setanis Sesaxeb. 

 
 
(g) seleqcioneris uflebaTa moculoba 

27.55. 1978 wlis aqtis me-5 muxli gulisxmobs, rom “seleqcionerisTvis 

miniWebuli ufleba mdgomareobs imaSi, rom sqesobrivi an vegetaciuri 

gamravlobis masalis 

(1) warmoebisTvis komerciuli gasaRebis mizniT, 

(2) gasayidad gamosatanad, 

(3) komercializebisTvis, 

saWiroa  misi winaswari nebarTvis miReba”. muxlSi miTiTebulia ag- 

reTve, rom “vegetaciuri gamravlebis masalas miekuTvneba TviTon 

mcenarec mTlianobaSi” da rom “seleqcioneris aseTi ufleba vrcel- 

deba agreTve dekoratiul mcenareebze da maT nawilebze, romlebsac 

Cveulebriv asaReben bazarze Semdgomi gamoyenebisaTvis gamravlebisgan 

gansxvavebuli  mizniT, im SemTxvevaSi, rodesac SesaZlebelia maTi 

komerciuli gamoyeneba rogorc sargavi masalis dekoratiul 

mcenareTa an yvavilTa (moWrili) warmoebisTvis”. 
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27.56. is, rom seleqcioneris nebarTva saWiroa mxolod gamravlebis 

masalis warmoebisTvis “komerciuli gasaRebis mizniT”, niSnavs, rom 

gamravlebis masalis warmoeba, romelic gankuTvnilia ara gasaRebis- 

Tvis, aramed mxolod fermaSi gamosayeneblad, sadac is iyo warmoe- 

buli, ar Sedis dacvis moculobaSi. amas mivyavarT, rogorc nagulis- 

xmevia, “fermeris privilegiis” warmoSobamde, rac saSualebas aZlevs 

fermerebs dargon Tavis fermebSi gamravlebis masala warsuli wlis 

mosavlidan. 

27.57. 1991 wlis aqtis me-14(1) muxli adgens, rom daculi jiSis gamrav- 

lebis masalis mimarT nebismieri warmoeba, sqesobrivi an vegetaciuri 

gamravleba, kondicionireba gamravlebis mizniT, gayidvis, realizaciis 

an gasaRebis sxva formis SeTavazeba, eqsportireba da importireba, an 

dagroveba nebismieri am mizniT moiTxoves seleqcioneris nebarTvas. 

Sesabamisad, dacvis ZiriTadi moculoba vrceldeba nebismier warmoe- 

baze da sqesobriv an vegetaciur gamravlebaze miznebis miuxedavad da 

1978 wlis aqtisgan gansxvavebiT ar miyavs, rogorc nagulisxmevia “fer- 

meris privilegiis” gaCenamde. 

27.58. kavSiris wevr qveynebSi sasoflo-sameurneo warmoebis xasiaTSi 

arsebiTi gansxvavebebis da am qveynebSi sxvadasxva politikuri situa- 

ciebis arsebobis miuxedavad ukiduresad mniSvnelovans xdis axal 

aqtSi debulebis CarTvas, romelic nebas rTavs saxelmwifoebs Tavisi 

neba-surviliT gamoricxon seleqcioneris nebarTvis miRebis aucileb- 

loba fermaSi damoukideblad warmoebuli Teslis dasaTesad. am de- 

bulebas Seicavs me-15(2) muxli. is iuwyeba, rom “yovel xelSemkvrel 

mxares, gonivrul farglebSi da seleqcionerTa kanonieri interesebis 

dacvis pirobiT SeuZlia SezRudos seleqcionerTa uflebebi nebismie- 

ri jiSis mimarT, raTa saSualeba misces fermerebs gamoiyenon ga- 

samravleblad sakuTari miwis nakveTebze mosavlis produqcia, ro- 

melic miRebul iqna sakuTari miwis nakveTebze daculi jiSis daTesvis 

Sedegad”. am debulebis struqturam unda uzrunvelyos, rom qveynebi 

isargebleben aseTi SesaZleblobiT mxolod seleqcionerTa uflebebis 

yovelmxrivi gaTvaliswinebis SemTxvevaSi. ivaraudebda, rom saxelmwi- 

foebi ganixilaven yvela amasTan dakavSirebul sakiTxs mcenareTa yo- 
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veli konkretuli saxeobis mimarT. diplomatiurma konferenciam 

gaakeTa oficialuri rekomendacia imis Sesaxeb, rom me-15(2) muxlis 

debuleba “ar unda ganimartebodes rogorc SesaZlebloba mieces e.w. 

“fermeris privilegiis” praqtikis gavrceleba soflis meurneobis da 

mebaReobis im dargebze, romlebisTvisac aseTi privilegia ar aris 

damaxasiaTebeli”. 

27.59. specialur debulebebTan erTad, romlebic exeba dekoratiul 

mcenareTa da (moWrili) yvavilebis warmoebas, dacvis minimaluri sa- 

valdebulo moculoba 1978 wlis aqtis me-5 muxlis Sesabamisad iz- 

Rudeba sakuTriv jiSis sqesobrivi an vegetaciuri gamravlebis masa- 

liT. me-5 muxlis (4) paragrafi adgens, rom kavSiris wevr saxelmwi- 

foebs SeuZliaT mianiWon seleqcionerebs – garkveuli botanikuri sa- 

xeobebisa da gvari mimarT – ufro farTo ufleba, vidre es dawese- 

bulia  me-5 muxliT mTlianad, kerZod misi gavrceleba sasaqonlo 

produqciaze. mocemuli debulebebiT isargebla mxolod ramdenime 

qveyanam.  teqstis reviziis dros ganixileboda principuli sakiTxi 

seleqcionerTa uflebebis gafarToebis Sesaxeb, ufro zogadi saxiT, 

daculi  saxeobis mosavlis masalis an mosavlis masalis gadamu- 

Savebisas warmoebul produqciaze. 

27.60. diplomatiurma konferenciam dadebiTad gadawyvita zemodasaxe- 

lebuli sakiTxi. 1991 wlis aqtis me-14(2) muxli Seicavs debulebas, 

romlis mixedviT SesaZlebelia seleqcionerebis uflebaTa moculobis 

gavrceleba mosavlis masalaze, mTeli mcenareebis an mcenareTa na- 

wilis CaTvliT, im SemTxvevebSi, rodesac is miRebuli iyo daculi 

jiSis gamravlebis masalis gamoyenebaze nebarTvis miRebis gareSe, 

magram es muxli gansazRvravs dacvis moculobis SeniSvniT, rom dac- 

vis aseTi moculoba arsebobs “im SemTxvevaSi, Tu seleqcioners ar 

hqonda Tavisi uflebis realizebis sakmarisi SesaZlebloba mocemuli 

jiSis gamravlebis masalis mimarT”. 

27.61. kavSiris wevr saxelmwifoTa umravlesoba, romlebmac xma misces 

diplomatiur konferenciaze me-14(2) muxlis teqsts, mzad ar iyo 

imisTvis, rom seleqcionerebisTvis miecaT daubrkolebeli arCevis sa- 

Sualeba: uflebis gamoyeneba an gamravlebis masalis mimarT an mosav- 
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lis masalis mimarT. isini, magaliTad, mzad ar iyvnen neba daerToT 

seleqcionerebisTvis gamoeyenebinaT sakuTari neba-surviliT ufleba 

inteleqtualur sakuTrebaze marcvleulis da ara Teslis mimarT. amas- 

Tan erTad diplomatiur konferenciaze miRweuli iyo saerTo Tanxmo- 

ba, rom seleqcioners unda hqondes ufleba, romelic realizebuli 

iqneba mis mier gamoyvanili jiSis mosavlis masalis mimarT im SemT- 

xvevaSi, rodesac mas ar SeuZlia isargeblos uflebiT gamravlebis 

masalis mimarT. moyvanili magaliTi, rom seleqcioners ar SeuZlia 

gamoiyenos Tavisi ufleba, ufro xSirad dakavSirebulia seleqcio- 

neris mier gamoyvanili jiSis mekobrul gamoyenebasTan sxva qveyanaSi, 

romelic ar aniWebs jiSs dacvas, da am jiSis mosavlis masalis 

Semdgom importTan qveyanaSi, sadac es jiSi daculia. meore magaliTia 

seleqcioneris mier sakuTari uflebis gamoyeneba nebismieri mosavlis 

masalis mimarT, romelic miRebuli iyo misi uflebis darRveviT gam- 

ravlebis masalis mimarT, rac misTvis cnobili ar iyo. 

27.62. me-14(2) muxli iTvaliswinebs, rom seleqcioners aqvs dacvis uf- 

leba mosavlis masalis mimarT “im SemTxvevaSi, Tu seleqcioners ar 

hqonda Tavisi uflebis realizebis sakmarisi SesaZlebloba am jiSis 

gamravlebis masalis mimarT”. Sesabamisad, savaraudo damrRvevi valde- 

bulia daadginos, hqonda Tu ara marTla seleqcioners Tavisi ufle- 

bis gamoyenebis sakmarisi SesaZlebloba am jiSis gamravlebis masalis 

mimarT. 

27.63. 1991 wlis aqtis me-14(3) muxli iTvaliswinebs seleqcioneris uf- 

lebaTa Semdgom gavrcelebas produqciaze, romelic uSualod mi- 

Rebulia mosavlis masalisagan. magram es debuleba ar Sedis dacvis 

aucilebel minimalur moculobaSi 1991 wlis aqtis Sesabamisad. 1991 

wlis aqtisadmi mierTebul qveynebs SeuZliaT damoukideblad gadawyvi- 

ton, gaavrceleben Tu ara isini seleqcioneris uflebas me-14(3) muxlis 

Sesabamisad. am muxlis Tanaxmad, seleqcioneris nebarTva aucilebelia 

nebismieri produqciis warmoebis, komercializebisa da gayidvisTvis, 

romelic miRebulia uSualod mosavlis masalisagan, Tu TviTon 

mosavlis masala miRebulia uflebaTa darRvevis Sedegad. rogorc wina 

SemTxvevaSi, am muxlis Sesabamisad seleqcioneris mier nebismieri 
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uflebis gamoyeneba produqciis mimarT, romelic miRebulia uSualod 

mosavlis masalisagan, SesaZlebelia “im SemTxvevaSi, Tu seleqcioners 

ar hqonda Tavisi uflebis realizebis sakmarisi SesaZlebloba mo- 

savlis masalis mimarT”. me-14(2) da me-14(3) muxlebis debulebebi erTad 

qmnian imas, rasac eweoda “kaskadis” koncefciis momxreebi Tvlian, rom 

seleqcioneri unda sargeblobdes Tavisi uflebiT mosavlis masalis 

mimarT mxolod im SemTxvevaSi, Tu mas ar hqonda misi gamoyenebis 

SesaZlebloba gamravlebis masalis mimarT da rom seleqcioneri unda 

sargeblobdes Tavisi uflebiT produqciis mimarT, romelic miRebulia 

uSualod mosavlis masalisagan, mxolod im SemTxvevaSi, Tu mas ar 

hqonda amisi gamoyenebis SesaZlebloba mosavlis masalis mimarT. 

27.64. rogorc ukve iyo aRniSnuli, momavalSi dacvis gavrcelebisas 

1991 wlis aqtis farglebSi mTel mcenareul samyaroze SesaZlebelia 

metad saintereso Sedegebis miReba. 

 
 
(h) axlowarmoebuli jiSebis gamoyvana 

27.69. 1978 wlis aqtis me-6(1)(a) muxlis debulebebis Sesabamisad, samarT- 

lebrivi dacva mieniWeba nebismier jiSs, romelic inter alia*, erTi an ram- 

denime arsebiTi niSan-TvisebiT gansxvavdeba nebismieri sxva jiSisagan, 

romlis arseboba ganacxadis Setanis momentisTvis sayovelTaod cnobi- 

lia da, agreTve, sakmarisad homogenuri da stabiluria. 1978 wlis aq- 

tis me-5(3) muxli iTvaliswinebs, rom daculi saxeoba SeiZleba 

gamoiyenon rogorc amosavali masala sxva jiSebis gamosayvanad. es 

orive debuleba, aRebuli erTad, qmnis situacias, romlis drosac 

arsebuli daculi jiSis gamoyeneba SeiZleba rogorc amosavali 

masalis, xolo misgan miRebuli axali jiSi SeuZlia Tavisuflad 

gamoiyenos seleqcionerma yovelgvari valdebulebis gareSe daculi 

jiSis seleqcioneris winaSe, Tu seleqciis Sedegad miRebuli jiSi 

gansxvavdeba erTi an ramdenime arsebiTi niSan-TvisebiT daculi ji- 

Sisagan. ramdenadac termini “arsebiTi” mocemul konteqstSi ganmar- 

tebulia rogorc “arsebiTi ganmasxvaveblobisTvis” da  ara  rogorc 

 
 
*sxvebTan erTad (laT.) – mTargmnelis SeniSvna 
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“arsebiTi mniSvnelobisTvis”, imdenad adamians, romelmac gamoiyvana 

jiSi-mutanti an arsebuli jiSis umniSvnelo varianti, an daumata mas 

geni ukuSejvarebis gziT, an nebismieri sxva meTodiT, SeeZlo mieRo 

miRebuli jiSis samarTlebrivi dacva amosavali jiSis seleqcioneris 

anazRaurebis gareSe saboloo SedegisTvis. tipobriv magaliTs 

warmoadgens dekoratiuli jiSebis feris mutantebis seleqcia, erTi 

genis damateba simindis xazSi ukuSejvarebis gziT (tropikebis xel- 

Semwyob pirobebSi erTi wlis ganmavlobaSi SeiZleba Catardes mrav- 

lobiTi ukuSejvareba) da agreTve, ukanasknel dros, erTi genis da- 

mateba genuri inJineriis gziT. 1978 wlis aqti araerTgzis gaakritikes 

mrewvelTa wreebma imis gamo, rom is saSualebas ar aZlevs seleq- 

cioners xeli SeuSalos amgvar midgomebs axali jiSis gamoyvanis 

mimarT. 1991 wlis aqti wyvets am problemas da iTvaliswinebs “axlo 

warmoebulobis” princips. 1991 wlis aqtis me-14(5) muxli iTvaliswinebs, 

rom jiSi, romelic axlo warmoebulia daculi jiSisgan, ar SeiZleba 

gamoiyenon seleqcioneris nebarTvis gareSe, romelmac gamoiyvana 

daculi jiSi. sxva jiSisgan (amosavali jiSisgan) warmoebulad 

iTvleba jiSi Tu: 

(a) is warmoebulia upiratesad amosavali jiSisgan an jiSisgan, ro- 

melic upiratesad warmoebulia amosavali jiSisgan, mniSvnelovani ma- 

xasiaTeblebis gamoxatvis SenarCunebiT, romlebic warmoSobilia geno- 

tipisgan an amosavali jiSis genotipis kombinaciisagan; 

(b) is aSkarad gansxvavdeba amosavali jiSisagan; 

(c) derivaciis procesSi SeZenil gansxvavebaTa gamoklebiT, is Seesaba- 

meba amosaval jiSs mniSvnelovani maxasiaTeblebis gamoxatviT, rom- 

lebic warmoSobilia genotipisagan an amosavali jiSis genotipTa kom- 

binaciisagan”. 

27.66. me1-4(5) muxlSi mocemulia moqmedebaTa magaliTebis arasruli 

CamonaTvali, romlebsac SeuZliaT miiyvanon mcenareTa amosavali ji- 

Sis axlowarmoebulTa Seqmnamde, bunebrivi an inducirebuli mutan- 

tebis, somaklonaluri variantebis, amosavali jiSis calkeuli varian- 

tebis, ukuSejvarebisa da genuri inJineriis meTodiT transformaciis 

CaTvliT. 
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27.67. ivaraudeba, rom jiSis axlowarmoebulis dadgenis sakiTxi unda 

gadawydes ara saeqsporto organos mier samarTlebrivi dacvis mini- 

Webis procesSi, aramed TviTon seleqcionerebis SeTanxmebiT an uki- 

dures SemTxvevaSi sasamarTlo wesiT. 

27.68. axali principis arseboba momavalSi imis garantias unda iZleo- 

des, rom novatori seleqcionerebi miaRweven SeTanxmebas manam, vidre 

wamoiwyeben moqmedebaTa programas, romlebsac SeuZliaT  miiyvanos 

isini jiSis gamoyvanamde, roelic daculi jiSis axlowarmoebulia. 

imedia, rom umravles SemTxvevaSi miRweuli iqnebamSvidobiani SeTan- 

xmeba seleqcionerebsa da/an bioteqnologebs Soris. Tu mcenaris se- 

leqcioneri daamatebs Tavis jiSs gens, romelic eqvemdebareba gamogo- 

nebis formulas genuri informaciis dargSi (“dapatentebuli geni”), 

miRebuli jiSi SeiZleba daeqvemdebaros patentis moqmedebas, rac nebas 

miscems patentmflobels faqtobrivad akrZalos am jiSis gamoyeneba. 

Tu, meore mxriv, patentmflobeli daumatebs dapatentebul gens imave 

jiSs, maSin seleqcioners, romelmac gamoiyvana jiSi, ar SeuZlia 

imJamad akrZalos modificirebuli jiSis gamoyeneba. momavalSi, Tu 

patentmflobeli daamatebs dacul jiSs mis mier dapatentebul gens, 

maSin gaCndeba imis SesaZlebloba, rom modificirebuli jiSi iyos 

axlowarmoebuli da daeqvemdebareba daculi jiSis samarTlebrivi 

dacvis moqmedebas. ivaraudeba, rom or sistemas Soris miRweuli 

balansi gaadvilebs teqnologiaTa gacvla-gamocvlas mcenareTa seleq- 

cionerebsa da bioteqnologebs Soris. mcenareTa seleqcionerebi da 

bioteqnologebi ganixilebian am SemTxvevaSi ise, TiTqos isini da- 

kavebuli arian saqmianobis principulad gansxvavebuli saxeobebiT. 

UPOV-isTvis kargadaa cnobili, rom maTi saqmianoba SeiZleba mimdina- 

reobdes erTi organizaciis farglebSi an sruldebodes erTi ada- 

mianis mierac ki, - miuxedavad amisa aRniSnuli mizniT rig SemTxvevaSi 

mizanSewonilia vilaparakoT saqmianobis or sxvadasxva saxeobaze. 

saWiroa aRvniSnoT, rom debuleba axlowarmoebulTa Sesaxeb ar gu- 

lisxmobs, rom seleqcionerma, romelmac gamoiyvana axlowarmoebuli 

jiSi, unda aiZulos amosavali jiSis seleqcioneri gasces licenzia 

licenzirebis romelime aucilebeli proceduris farglebSi. teqstis 
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axali redaqciis ganxilvisas aseTi SesaZlebloba gaTvaliswinebuli, 

magram uaryofili iyo. 

 
 
(i) gamonaklist,i seleqcionerbc uflebebidan 

27.69. me-15(2) muxli, romelic ganxiluli iyo samarTlebrivi dacvis 

moculobasTan dakavSirebiT, iTvaliswinebs kavSiris wevri saxelmwi- 

foebis mier sakuTari neba-surviliT miRebul gamonakliss dacvis 

moculobidan konkretuli fermerebis sasargeblod konkretul gare- 

moebebSi. me-15(1)(iii) muxli iTvaliswinebs, rom “moqmedebebi, wamowye- 

buli sxva jiSebis miRebis mizniT”, savaldebulo wesiT gamoiricxeba 

seleqcioneris uflebaTa dacvidan. am debulebaSi aRdgenilia 1978 

wlis aqtis me-5(3) muxlis arsi, romelic iTvaliswinebs, rom seleq- 

cioneris nebarTva ar aris aucilebeli daculi jiSis rogorc amosa- 

vali masalis gamoyenebaze sxva jiSebis gamosayvanad, rac qmnis e.w. 

“seleqcioneris privilegias”. es debuleba konvenciis umniSvnelovanes 

Taviseburebas warmoadgens da mas aqtiurad uWeren mxars rogorc 

TviTon seleqcionerebi, aseve dainteresebuli wreebi. seleqcioneris 

privilegiis principi mtkiced iyo dadasturebuli diplomatiur 

konferenciaze. zogierTi monawile cdilobda imis varaudi gamoeTqva, 

rom axlowarmoebulTa principis SemoReba warmoadgens seleqcioneris 

privilegiis fundametur gadaxvevas. UPOV-i am mxriv sawinaaRmdego 

azrs icavs. raime jiSi axlowarmoebulia sxva jiSisagan mxolod im 

SemTxvevaSi, Tu mas SenarCunebuli aqvs mniSvnelovani maxasiaTeblebi, 

romlebic warmoSobilia amosavali jiSis genotipidan an genotipebis 

kombinaciidan. Sesabamisad, jiSi eqvemdebareba axlowarmoebulTa jiSe- 

bis Sesaxeb debulebas mxolod im SemTxvevaSi, Tu mas gaaCnia Zalian 

didi msgavseba amosaval jiSTan da praqtikulad sargeblobs amosa- 

vali jiSis mTeli genetikuri struqturiT, SezRuduli specifikuri 

modifikaciebis garda. 1991 wlis aqtis Sesabamisad, nebismieri jiSi 

SeiZleba gamoyenebul iqnes sxva jiSebis gamosayvanad da im jiSebis 

gamoklebiT, romlebic xvdebian axlowarmoebulTa kategoriaSi, aseTi 

axali jiSebi Tavisuflad gamoiyenebian. axlowarmoebul jiSTa prin- 

cipis arsi mdgomareobs imaSi, rom nebismier seleqcioners, romelic 
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ravlesobisTvis seleqcionerTa uflebebis dacvis sistemaSi iqneba 

iseTive, rogorc sapatento sistemaSi.    

 

dakavebulia axlowarmoebuli jiSebis gamoyvaniT, ecodineba, Tu ras 

da risTvis akeTebs, da an miaRwevs SeTanxmebas amosavali jiSis seleq- 

cionerTan, an waawydeba risks uqmad dakargos dro da ZalRone, Tu 

amosavali jiSis seleqcioneri uars ityvis licenziis gacemaze. 

27.70. es axali principi ganixileba UPOV-is wreebSi rogorc daculi 

jiSis dacvis zonis mniSvnelovani gafarToeba. momavalSi zona Sei- 

Tavsebs minimalur nakveTs, romelic daifareba ganmasxvaveblobis ar- 

sebuli wesiT da, agreTve, damatebiT zonas, romelic Seqmnilia jiSTa 

axlowarmoebis principiT. 

 
 

(j) seleqcioneris uflebaTa amowurva 

27.71. seleqcioneris uflebebi (me-16 muxli) ar vrceldeba moqmedebebze, 

romlebic exeba daculi jiSebis nebismier masalas, rac gayiduli, an 

sxva wesiT komercializebuli iyo seleqcioneris mier, an seleqcio- 

neris nebarTviT, im SemTxvevebis gamoklebiT, rodesac aseTi moqme- 

debebi: 

(1) dakaSirebulia jiSis Semdgom gamravlebasTan, an 

(2) dakavSirebulia jiSis masalis eqsportTan, rac misi gamravlebis 

SesaZleblobas qmnis qveyanaSi, romelSic daculi ar aris mcenareTa 

saxeobebi da gvari, romelsac miekuTvneba jiSi, masalis eqsportis 

SemTxvevebis garda ara saboloo sargeblobisTvis. 

amgvarad, seleqcioneris ufleba akrZalos jiSis gavrceleba, ar 

eqvemdebareba amowurvas. 

 
 
(k) seleqcioneris uflebaTa moqmedebis vada 

27.72. me-19 muxli adgens, rom seleqcioneris uflebaTa moqmedebis 

vadis minimaluri xangrZlivoba Seadgens xeebisa da venaxisTvis 18 

wlidan da yvela sxva saxeobisTvis 15 wlidan 25 da 20 wlamde am kate- 

goriebisaTvis Sesabamisad dacvis 20-wliani vadis Secvla 18-wlianiT 

gamoiwvevs imas, rom dacvis vadis xangrZlivoba ganmcxadebelTa um- 
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(1) administraciuli da daskvniTi debulebebi 

27.73. 1991 wlis aqtis 21-42 muxlebis administraciuli da saboloo 

debulebebi aRadgenen umTavresad 1978 wlis aqtis Sinaars. 

27.74. 1991 wlis aqtis 35 muxli imsaxurebs gansakuTrebul komentars. 

masSi gaTvaliswinebulia, rom nebismier saxelmwifos, romelic 1991 

wlis aqtisadmi mierTebis momentisTvis iyo 1978 wlis aqtis monawile 

da romelic, vegetaciuri gamravlebis jiSebis mimarT, aniWebs inteleq- 

tualuri sakuTrebis dacvas formiT, romelic gansxvavebulia seleq- 

cionerTa uflebebisagan, ufleba aqvs aseve moiqces SemdgomSi da ar 

gamoiyenos mocemuli konvencia aseTi jiSebis mimarT. es debuleba, 

iseve rogorc 1978 wlis aqtis 37 muxli, SemuSavebulia amerikis 

SeerTebuli Statebis konkretuli SemTxvevisTvis, sadac vegetaciuri 

gamravlebis jiSebis dacva, kartofilisa da miwavaSlas garda, xor- 

cieldeba patentis meSveobiT mcenareze (rac nawilobriv ar Seesabame- 

ba UPOV-s konvenciis debulebebs), xolo sqesobrivi gamravlebis 

jiSebis dacva (hibridebis garda) xorcieldeba saseleqcio miRwevaTa 

dacvis Sesaxeb kanonis farglebSi (rac Seesabameba UPOV-1 konvenciis 

dabulebebs). Sesabamisad, Tu amerikis SeerTebul Statebi ar Seitanen 

kardinalur cvlilebebs Tavis kanonSi, isini ver SeZleben me-2 da me-3 

muxlis moTxovnaTa dakmayofilebas, romlebic saboloo angariSiT 

gulisxmoben seleqcionerTa uflebebis miniWebasa da dacvas (e.i. 

uflebebis, romlebic Seesabameba UPOV-1 konvencias) mcenareTa yvela 

saxeobisa da gvarisaTvis. 1991 wlis aqtis 35-e muxli, romlis gamo- 

yeneba SeiZleba mxolod amerikis SeerTebul Statebis mimarT, saSua- 

lebas aZlevs maT SeinarCunon arsebuli sistema, Tu manam, an vidre 

amerikis SeerTebuli Statebi ar gadawyveten gaxadon Tavisi kanon- 

mdeblobis moqmedi dabulebebi ufro racionaluri. 

 
 
D. ukanaskneli movlenebi 

27.75. evropaSi portugalias, ruseTis federacias da ukrainas aqvs 

UPOV-1 konvenciis Sesabamisi kanonebi da maT pirveli nabijebi ga- 

dadges 1978 wlis aqtisadmi misaerTeblad, xolo ruseTis federaciam 

agreTve 1991 wlis aqtisadmi. belorusiaSi, bulgareTSi, estoneTSi, 
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moldaveTSi, yazaxeTSi, rumineTSi da uzbekeTSi aseve aris kanonebi 

seleqcionerTa miRwevebis dacvis Sesaxeb an mzadyofnis maRali donis 

kanonproeqtebi. 

27.76. laTinur amerikaSi Ciles, kolumbiasa da paragvais aqvT kanonebi, 

romlebic Seesabameba UPOV-1 konvencias da pirveli nabijebi gadadges 

1978 wlis aqtisadmi misaerTeblad. braziliaSi momzadebulia “kon- 

sensusis proeqti”, romelic jer ar aris wardgenili kongresSi. 1993 

wlis 21 oqtombris kartaxenis SeTanxmebis komisiam miiRo gadawyve- 

tileba #345, romelmac dasabami misca saseleqcio miRwevaTa dacvis 

sistemas boliviis, kolumbiis, ekvadoris, perusa da venesuelas erov- 

nul kanonmdeblobebSi. #345 gadawyvetilebis Tanaxmad kavSiris wevr 

qveynebs SeuZliaT sakuTari mixedulobiT Seusabamon Tavisi kanonmdeb- 

loba 1978 wlis an 1991 wlis aqtebs. kolumbiis Sesabamisi kanon- 

mdebloba emyareba #345 gadawyvetilebas da #533 erovnul brZanebu- 

lebas. is Seicavs arsebiTad yvela gaumjobeseba _ srulyofas sase- 

leqcio miRwevaTa dacvaSi, romelic mocemulia 1991 wlis aqtSi. meqsi- 

ka, CrdiloeT amerikis SeTanxmebis pirobebis Sesabamisad Tavisufali 

vaWrobis Sesaxeb (NAFTA), valdebulia miiRos kanoni, romelic See- 

sabameba 1978 da 1991 wlis aqtebs. kosta-rikam, kubam, panamam, gvatemalam 

da gondurasma didi xani ar aris rac gamoavlines interesi kanonmdeb- 

lobisadmi am sferoSi. savaraudoa, rom saukunis bolomde laTinuri 

amerikis yvela qveyanas eqneba kanonebi, romlebic daicaven saseleqcio 

miRwevebs UPOV-konvenciis Tanaxmad, xolo mravali maTgani gaxdeba 

kavSiris wevri saxelmwifo. 

27.77. aziaSi CineTs, indoeTs, indonezias, malaizias, pakistans, filipi- 

nebs, koreis respublikas da tailands aqvT mzadyofnis maRali donis 

kanonproeqtebi. 

27.78. afrikaSi kenias da zimbabves gaaCniaT kanonebi, romlebic mniS- 

vnelovanwilad Seesabameba UPOV konvencias, xolo marokos, tanzanias 

da zambias aqvT mzadyofnis maRali donis kanonproeqtebi. kanonmdeb- 
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lobisadmi interesi gamoiCines kot-di-vuarSi, malavSi, marokoSi, sene- 

galSi da ugandaSi. 

27.79. saseleqcio miRwevaTa dacva asaxulia tarifebisa da vaWrobis 

Sesaxeb saerTo SeTanxmebis urugvais raundis TRIPS-is SeTanxmebaSi. am 

SeTanxmebis 27-e muxli miuTiTebs, rom saxelmwifoebs SeuZliaT 

gamoricxon dapatentebidan “mcenareebi da cxovelebi, mikroorga- 

nizmebis garda, da mcenareTa da cxovelTa warmoebis mniSvnelovani 

biologiuri procesebi, arabiologiuri da mikrobiologiuri proce- 

sebis gamoklebiT. amasTan, SeTanxmebis wevrebma unda uzrunvelyon 

saseleqcio miRwevaTa dacva patentebis meSveobiT an sui generis efeqturi 

sistemiT, an maTi SeTavsebis”. sui genris efeqturi sistemis models uz- 

runvelyofs UPOV-s konvencia. 

27.80. 1996 wlis 1 oqtombrisaTvis saseleqcio miRwevaTa dacvis saer- 

TaSoriso konvenciis wevri iyo 31 saxelmwifo: argentina, avstralia, 

avstria, belgia, kanada, Cile, kolumbia, CexeTis respublika, dania, 

fineTi, safrangeTi, germania, ungreTi, irlandia, israeli, italia, 

iaponia, niderlandebi, axali zelandia, norvegia, poloneTi, portu- 

galia, slovakia, samxreT afrikuli respublika, espaneTi, SvedeTi, 

Sveicaria, ukraina, didi britaneTi, amerikis SeerTebuli Statebi da 

urugvai. 1996 wlis 1 oqtombrisaTvis 1991 wlis aqts, romelic jer ar 

aris Sesuli ZalaSi, xeli moawera 16 saxelmwofom: belgia, kanada, 

dania, Cile, safrangeTi, germania, irlandia, israeli, italia, nider- 

landebi, axali zelandia, samxreT afrikis respublika, espaneTi, 

Svecia, Sveicaria, didi britaneTi da amerikis SeerTebuli Statebi. 

sxva saxelmwifoTa didma raodenobam miiRo UPOV-1 konvenciis Sesa- 

bamisi kanonebi an ganixilavs maTi miRebis SesaZleblobas. 
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Tavi 28 
 
 

SeTanxmeba vaWrobasTan dakavSirebuli inteleqtualuri 

sakuTrebis uflebaTa aspeqtebis Sesaxeb (TRIPS) 

 
A. Sesavali 

 
(a) GATT-i, WTO da TRIPS-is SeTanxmeba 

28.1. molaparakebaTa urugvais raundi mravalmxrivi vaWrobis Sesaxeb, 

romelic Catarda tarifebisa da vaWrobis Sesaxeb generaluri 

SeTanxmebis farglebSi (GATT), damTavrda 1993 wlis 15 dekembers. 

SeTanxmeba, romelic ganasaxierebs am molaparakebaTa Sedegebs, 

SeTanxmeba, romelmac daaarsa msoflio savaWro organizacia (WTO-s 

SeTanxmeba), miRebul iqna 1994 wlis 15 aprils marakeSSi. 

28.2. es molaparakebebi Seicavda, pirvelad GATT-is farglebSi, 

inteleqtualuri sakuTrebis uflebaTa aspeqtebis ganxilvas, romlebic 

zegavlenas axdenen saerTaSoriso vaWrobaze. am molaparakebaTa Sedegi, 

romelsac Seicavs WTO-s SeTanxmebis danarTi, iyo SeTanxmeba 

vaWrobasTan dakavSirebuli inteleqtualur sakuTrebaze uflebaTa 

aspeqtebis Sesaxeb (TRIPS-is SeTanxmeba). 

28.3. WTO-s SeTanxmeba, romelic Seicavs TRIPS-is SeTanxmebas (romelic 

aucilebelia WTO-s yvela wevri qveynebisTvis), Sevida ZalaSi 1995 

wlis 1 ianvars. dasaxelebuli SeTanxmebebidan pirvelma daarsa axali 

organizacia_msoflio savaWro organizacia (WTO), romelmac muSaoba 

daiwyo 1995 wlis 1 ianvars. 

 
 
(b) gardamavali SeTanxmebebi da teqnikuri TanamSromloba 

(VI nawili) 

28.4. WTO-s arcerTi wevri qveyana valdebuli ar aris gamoiyenos TRIPS- 
is SeTanxmebis debulebebi erTi wlis saerTo periodis damTavrebamde, 

romelic mosdevs WTO-s daarsebis Sesaxeb SeTanxmebis ZalaSi 

Sesvlis TariRs (e.i. 1996 wlis pirvel ianvramde) (65.1. muxli). magram 

zogierTi qveynisaTvis                                   gaTvaliswinebulia damatebiTi 

gardamavali periodebi. TariRi, rodesac Sesabamisi gardamavali 

periodi mTavrdeba 
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wevri qveynebisaTvis, iTvleba SeTanxmebis gamoyenebis TariRad am 

qveynisaTvis. 

28.5. WTO-s wevr ganviTarebadi qveynebis da agreTve qveynebs, romlebic 

sabazro ekonomikaze Tavisufali mewarmeobiT gadasvlis 

transformaciis procesSi arian da romlebic ganaxorcieleben 

inteleqtualuri sakuTrebis Tavis sistemaTa struqturul reformebs 

da aRmoCndebian gansakuTrebuli problemebis winaSe inteleqtualuri 

sakuTrebis kanonebis da wesebis momzadebisa da ganxorcielebisas, 

ufleba aqvT gadadon Semdgomi oTxi wliT (anu 2000 wlis pirvel 

ianvramde) SeTanxmebis gamoyenebis TariRi im valdebulebaTa 

gamoklebiT,  romlebic exeba erovnul reJimsa da udidesi xelis 

Sewyobis reJims (65.2 da 65.3 muxlebi). 

28.6, ganviTarebad qveynebs, romlebic SeTanxmebis Tanaxmad valdebuli 

arian gaavrcelon sapatento dacva am qveyanaSi adre arapatentunariani 

produqciis saxeobebze, SeuZliaT isargeblon damatebiTi xuTi wliT 

(anu 2005 wlis pirvel ianvrmde) SeTanxmebis debulebaTa gamoyenebamde 

aseTi produqciis mimarT (65.4 muxli). 

28.7. naklebad ganviTarebul wevr qveynebs ar moeTxoveba SeTanxmebis 

debulebaTa gamoyeneba im debulebaTa gamoklebiT, romlebic exeba 

erovnul reJims da udidesi xelSewyobis reJims 10 wlis ganmavlobaSi 

SeTanxmebis gamoyenebis saerTo TariRidan (e.i. 2006 wlis pirvel 

ianvramde). es vada gagrZeldeba vidre miRebuli ar iqneba saTanadod 

motivirebuli Suamdgomlobis miRebamde (66.1 muxli). 

28.8. TRIPS-is SeTanxmeba ganviTarebuli wevri qveynebisagan 

moiTxovsSuamdgoilobiT da urTierTSeTanxmebul vadebSi da 

pirobebiT daamyaron teqnikuri da finansuri TanamSromloba 

ganviTarebadi da naklebad ganviTarebuli wevri qveynebis 

sasargeblod, kanonebis momzadebaSi daxmarebisa da adgilobrivi 

uwyebisa da saagentoebis daarsebisa an gaZlierebis da agreTve 

personalis swavlebis CaTvliT (67-e muxli). 

 
 
(c) instituciuri RonisZiebebi (VII nawili) 

28.9. WTO-s SeTanxmeba qmnis samiarusian saorganizacio struqturas 

WTO-sTvis. umaRlesi iarusi ministrTa konferenciaa, romelic 

ikribeba yovel or weliwadSi erTxel mainc (IV.I muxli). mas ufleba 
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aqvs miiRos gadawyvetileba WTO-s SeTanxmebis yvela sakiTxze. meore 

iarusia generaluri sabWo, romelic Sedgeba yvela wevri qveynis 

warmomadgenlisagan. is ikribeba saWiroebisa da mixedviT sakuTar 

movaleobaTa da agreTve ministrTa konferenciis movaleobebis 

Sesasruleblad am konferenciis sxdomaTa Soris SesvenebebSi (IV.2 

muxli). generaluri sabWo warmoadgens agreTve davaTa regulirebis 

organos da savaWro politikis ganxilvis organos (IV.3 da IV.4 

muxlebi). 

28.10. WTO-s SeTanxmeba (IV.5 muxli) aseve afuZnebs sabWos vaWrobasTan 

dakavSirebuli inteleqtualuri sakuTrebis uflebaTa Sesaxeb 

(TRIPS_is sabWo), romelic generaluri sabWos saerTo 

xelmZRvanelobiT Tvalyurs adevnebs TRIPS_is SeTanxmebis 

funqcionirebas (IV.5 muxli). TRIPS_is sabWos wevroba Riaa yvela wevri 

qveynis warmomadgenlisTvis. TRIPS_is SeTanxmebis debulebebis (VII 

nawilis 68-e muxli) Sesabamisad TRIPS_is sabWos evaleba TRIPS_is 
SeTanxmebis muSaobis msvlelobisa da wevri qveynebis mier am 

SeTanxmebis mixedviT Tavis movaleobaTa Sesrulebis Semowmeba. 

TRIPS_is sabWo aseve unda Tvalyurs adevnebdes TRIPS_is SeTanxmebis 
ganxorcielebas gardamavali periodis damTavrebis Semdeg 

ganviTarebadi qveynebisaTvis (e.i. 2000 wlis pirveli ianvris Semdeg) da 

yovel or weliwadSi mis Semdeg (an roca Sevseba an cvlileba 

gamowveulia axali situaciebiT (71.1 muxli). TRIPS_is sabWos pirveli 

sxdoma Catarda 1995 wlis 9 marts. 

 
 
(d) SeTanxmebebi ismo-sTan TanamSromlobis Sesaxeb 

28.11. TRIPS_is SeTanxmeba moiTxovs konsultaciebis Catarebas 

SeTanxmebis SesamuSaveblad TanamSromlobisa da urTierTxelSewyobis 

Sesaxeb WTO-sa da ismos Soris. SeTanxmebis preambula Seicavs Semdeg 

debulebas: “radgan gvsurs davamyaroT urTierTxelSewyobis 

urTierTobebi WTO-sa da inteleqtualuri sakuTrebis msoflio 

organizacias Soris iseve, rogorc sxva Sesabamis saerTaSoriso 

organizaciebTan..” 

28.12. TRIPS_is SeTanxmeba Semdeg adgens, rom TRIPS_is sabWos Tavisi 
funqciebis Sesrulebisas                                     SeuZlia mimarTos konsultaciisaTvis da 

moiTxovos informacia nebismieri wyarodan, romelsac is saWirod 
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CaTvlis da rom ismosTan konsultaciis dros sabWo unda ecados erTi 

wlis ganmavlobaSi Tavisi pirveli sxdomidan daadginos Ssabamisi 

SeTanxmebebi ismos organoebTan TanamSromlobis Sesaxeb (68-e muxli). 

28.13. SeTanxmeba aseve moiTxovs konsultaciebis Catarebas 

TanamSromlobis konkretuli dargebis mixedviT ismosa da WTO-s 

Soris. kerZod, 63.2-e muxli, romelic exeba wevri qveynebis mier 

TRIPS_is sabWos Setyobinebis knonebisa da wevrebis Sesaxeb, adgens, 

rom “sabWo yovel Rones ixmars, raTa minimumamde daiyvanos tvirTi, 

romelsac am movaleobis Sesruleba akisrebs wevr qveynebs, da SeuZlia 

miiRos gadawyvetileba aseTi kanonebisa da wesebis Sesaxeb uSualod 

sabWosTvis Setyobinebis valdebulebisagan ganTavisuflebis Taobaze, 

Tu konsultaciebi ismosTan am kanonebisa da wesebis Semcveli saerTo 

reestris dawesebis Sesaxeb iqneba warmatebiTi. amasTan dakavSirebiT 

sabWo ganixilavs agreTve nebismier moqmedebas, romelic saWiro iqneba 

SetyobinebisTvis am SeTanxmebis valdebulebaTa Tanaxmad, gamom- 

dinareobs parizis konvenciis (1967 w.) debulebaTa me-6 ter muxlidan. 
 

 
B. zogadi debulebebi, ZiriTadi principebi da daskvniTi 

debulebebi 

(I da VII nawili) 

ZiriTadi principi, romelic exeba valdebulebaTa bunebasa da 

moculobas TRIPS-is SeTanxmebis Sesabamisad, aris is, rom wevrma 

qveynebma unda ganaxorcielon SeTanxmebis debulebebi da gamoiyenon 

SeTanxmebaSi gaTvaliswinebuli reJimi sxva wevri qveynebis 

moqalaqeebis mimarT. “moqalaqed” miiCneva fizikuri da iuridiuli 

piri, romelic daeqvemdebareboda dacvas, Tu WTO-s yvela wevri qveyana 

aseve iqneboda Sekruli parizis, bernis da romis konvenciaTa 

debulebebiT da agreTve vaSingtonis xelSekrulebiT inteleqtualuri 

sakuTrebis Sesaxeb inteleqtualuri sqemebis mimarT (IPIC). 

28.15. wevri qveynebi Tavisufali arian TRIPS-is SeTanxmebis debulebaTa 

gamoyenebis vargisi xerxis gansazRvraSi maTi sakuTari iuridiuli 

sistemebisa da praqtikis farglebSi da SeuZliaT gamoiyenon ufro 

farTo dacva,               vidre moiTxoveba im pirobiT, rom aseTi 

damatebiTi dacva ar ewinaaRmdegeba SeTanxmebis sxva debulebebs 

(1.1 da 1.3 muxlebi). 
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(a)      inteleqtualuri sakuTrebis gansazRvra 

28.16. TRIPS-is SeTanxmeba adgens, rom SeTanxmebis miznebisTvis termini 
“inteleqtualuri sakuTreba” miekuTvneba inteleqtualuri sakuTrebis 

yvela kategorias, romlebic warmoadgenen TRIPS-is SeTanxmebis meore 

nawilis pirvelidan meSvide karis sagans, sexeldobr, saavtoro da 

momijnave uflebebs, sasaqonlo niSnebs, geografiul aRniSvnebs, 

samrewvelo nimuSebs, patentebs, integraluri mikrosqemebis 

topologiebs da daxurul informacias (1.2 muxli). 

 
 

(b)       parizisa da bernis konvenciebis CarTva maTze miTiTebis gziT 

28.17. TRIPS-is SeTanxmeba agebulia ZvelisZvel principebze, romlebic 

ganmtkicebulia samrewvelo sakuTrebis dacvis parizis konvenciaSi da 

literaturul da mxatvrul nawarmoebTa dacvis bernis konvenciaSi. 

faqtobrivad am ori konvenciis TiTqmis yvela materialur- 

samarTlebrivi debuleba Setanilia miTiTebis gziT uSualod TRIPS-is 
SeTanxmebaSi. 

28.18. rac Seexeba samrewvelo sakuTrebas, TRIPS-is SeTanxmeba moiTxovs, 
rom wevri qveynebi icavdnen parizis konvenciis 1_12 da me-19 muxlebs 

SeTanxmebis II, III da IV nawilebis Sesaxeb. amaSi Setanilia parizis 

konvenciis yvela ZiriTadi debuleba. 

28.19. saavtoro uflebis sferoSi wevri qveynebi valdebuli arian 

daicvan bernis konvenciis 1 _ 21 muxlebi da misi danarTi. magram wevr 

qveynebs ar gaaCniaT ufleba an valdebuleba bernis konvenciis 6 bis 
muxlis mimarT, romelic exeba moralur uflebebs an maTgan 

warmoebul uflebebs (9.1. muxli). 

28.20. magram TRIPS-is SeTanxmeba adgens, rom SeTanxmebis I-IV nawili ar 

Seicavs arafers, rac anTavisuflebs valdebulebisagan, romelic 

SeiZleba hqondes wevr qveynebs urTierTis mimarT parizis an bernis 

konvenciebis mxriv (2.2 muxli). 

 
 
(c) erovnuli reJimis principi 

28.21. TRIPS-i iTvaliswinebs erovnuli reJimis princips, romelic 

moiTxovs SeTanxmebis wevrebisagan sxva wevri qveynebis 

moqalaqeebisaTvis SeTanxmebiT gaTvaliswinebuli reJimis miniWebas 

amasTan  Sesabamisi  uflebebis  mimarT  ukanaskneli  ganisazRvreba 
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parizis, bernis da romis konvenciebisa da UCUM-is SeTanxmebis 

gamoyenebad debulebaTa kategoriebiT. Sesabamisi konvenciebiT 

gaTvaliswinebuli amoReba daculia TRIPS-is SeTanxmebis konteqstSi. 

rac Seexeba samrewvelo sakuTrebas da savtoro uflebebs, es principi 

gamoiyeneba yvela uflebis mimarT. rac Seexeba uflebebs, romlebic 

ekuTvnis Semsruleblebs, fonogramaTa mwarmoeblebs da mauwyeblobis 

organizaciebs,es valdebuleba gamoiyeneba mxolod SeTanxmebiT 

gaTvaliswinebuli uflebebis mimarT (me-3 muxli). aseve amoiReba am 

principidan mravalmxriv SeTanxmebebSi gaTvaliswinebuli 

procedurebi, romlebic dadebulia ismos farglebSi inteleqtualuri 

sakuTrebis uflebebis SeZenisa da maTi Zalis SenarCunebis mimarT. 

 
 
(d) upiratesi xelSewyobis erovnuli principi 

28.22. TRIPS-is SeTanxmeba Seicavs udidesi xelSewyobis princips, 

romelic tradiciulad ar iyo gaTvaliswinebuli inteleqtualur 

sakuTrebaze uflebaTa konteqstSi, mravalmxriv doneze mainc. es 

principi adgens, rom nebismieri upiratesoba, SeRavaTi, privilegia an 

imuniteti, romlebsac aniWebs SeTanxmebis wevri nebismieri sxva qveynis 

moqalaqeebs (wevrobis miuxedavad), eniWebaT dauyovnebliv da upirobod 

yvela danarCen wevri qveynis moqalaqeebs, zogierT konkretul 

amoRebaTa dacviT (me-4 muxli). iseve, rogorc erovnuli reJimis 

SemTxvevaSi, ismos farglebSi dadebuli mravalmxriv SeTanxmebebSi 

gaTvaliswinebuli procedurebi, romlebic miekuTvneba 

inteleqtualuri sakuTrebis uflebaTa SeZenas an maTi Zalis 

SenarCunebas, gamoricxulia am principidan. 

 
 
(e) arsebuli obieqtebis dacva 

28.23. TRIPS-is SeTanxmeba Seicavs konkretul debulebebs, romlebic 

exeba SeTanxmebis                                                moqmedebas inteleqtualuri sakuTrebis 

uflebaTa obieqtebis mimarT, romlebic gaaCnia SeTanxmebis wevrs 

SeTanxmebis gamoyenebis  TariRisTvis. maSin, roca SeTanxmeba 

ar iwvevs valdebulebebaTa warmoSobas moqmedebaTa mimarT, 

romlebsac adgili hqonda SeTanxmebis gamoyenebis TariRamde 

mocemuli wevri qveynis mimarT (70.1 muxli), SeTanxmeba akisrebs 

valdebulebebs yvela sagnis mimarT,  romlebic  arseboben  da  

daculia  SeTanxmebis  gamoyenebis 
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TariRisaTvis, an romlebic akmayofileben an SemdgomSi 

daakmayofileben dacvis kriteriumebs SeTanxmebis debulebebis 

Sesabamisad (70.2 muxli). magram valdebulebebi saavtoro uflebis 

mxriv arsebul nawarmoebTa mimarT da valdebulebebi fonogramebis 

mwarmoeblebis an arsebul fonogramebSi Semsruleblebis uflebaTa 

mimarT ganisazRvreba mxolod bernis konvenciis me-18 muxliT (70.2 

muxli). 

28.24. SeTanxmebis wevrs ufleba aqvs gaiTvaliswinos kompensaciis 

SezRuduli saxsrebi moqmedebebis gamo, romlebic warmoadgenen 

darRvevebs SeTanxmebis gamoyenebis Sedegad da romlebic dawyebuli 

iyo an romelTa mimarT gakeTebuli iyo mniSvnelovani investicia 

SeTanxmebis miRebis TariRamde. isini unda Seicavdnen samarTliani 

anazRaurebis gadaxdas mainc (70.4. muxli). 

28.25. am saerTo wesebs gaaCnia garkveuli gamonaklisi. kerZod, ar 

arsebobs  obieqtebis dacvis aRdgenis valdebuleba, romlebmac 

gadainacvla sajaro sargeblobis sferoSi (70.3 muxli). garda amisa, ar 

moiTxoveba  raime valdebulebaTa gamoyeneba, romlebic exeba 

gamomTvlel programebs, kinematografiis nawarmoebebs da fonogramebs 

(me-11 da me-14(4) muxlebi), originalebisa an aslebis mimarT, romlebic 

nayidi iyo am SeTanxmebis gamoyenebis TariRamde (70.5 muxli). Semdeg, 

debulebebi, romlebic exeba nebarTvis gareSe gamoyenebis regulirebis 

(31-e muxli) da aradiskriminacias teqnologiis sferos mimarT (27-e 

muxli), ar unda gamoiyenebodes uflebis subieqtis nebarTvis gareSe, 

rodesac ufleba aseT gamoyenebaze miniWebuli iyo mTavrobis mier 

SeTanxmebis gamoqveynebamde (70.6 muxli). 

28.26. inteleqtualuri sakuTrebis uflebaTa dacvaze ganacxadebi, 

romlebic ganxilvaSia SeTanxmebis gamoyenebis TariRisaTvis, SeiZleba 

Sevsebuli iyos SeTanxmebiT miniWebuli dacvis nebisimieri 

gafarToebis pretenziiT, magram aseTi damatebebi ar SeiZleba 

Seicavdnen axal obieqts (70.7. muxli). 

(f) daTqmebi 
 
 
28.27. SeTanxmebis arc erT debulebaSi ar SeiZleba araviTari 

Sesworebebis Setana sxva wevri qveynebis Tanxmobis gareSe (72-e muxli). 
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(g) usafrTxoebis mosazrebasTan dakavSirebuli gamonaklisebi 

28.28. SeTanxmebiT gaTvaliswinebulia obieqtebis saerTo gamoricxva, 

romlebic cnobilia rogorc arsebiTi erovnuli usafrTxoebis 

interesebidan gamomdinare. kerZod, SeTanxmebis wevri valdebuli ar 

aris miawodos esa Tu is informacia, Tu is Tvlis, rom misi gaxsna 

ewinaaRmdegeba usafrTxoebis arsebiT interesebs. garda amisa, mas 

SeuZlia wamoiwyos nebisimieri moqmedeba, romelsac is CaTvlis 

saWirod Tavisi usafrTxoebis arsebiTi interesebis dasacavad, 

romlebsac miekuTvneba gaxleCadi masalebi an masalebi, saidanac 

miRebulia isini, agreTve iaraRiT, sabrZolo masaliTa da samxedro 

teqnikiT vaWrobas da aseT vaWrobas sxva saqonliT da masalebiT, 

romelic xorcieldeba uSualod an arapirdapir SeiaraRebuli Zalebis 

momaragebis mizniT, an wamowyebulia omis dros an sxva sagangebo 

garemoebaSi saerTaSoriso urTierTobebTan dakavSirebiT. mas agreTve 

SeuZlia wamoiwyos nebismieri moqmedeba Tavis movaleobis 

Sesasruleblad gaerTianebuli erebis organizaciis wesdebis 

Sesabamisad saerTaSoriso usafrTxoebisa da mSvidobis SenarCunebis 

mizniT (73-e muxli). 

 
 
C. normebi, romlebic exeba inteleqtualuri sakuTrebis 

uflebaTa arsebobas, moculobas da gamoyenebas (nawili II) 

28.29. TRIPS-is SeTanxmebis II nawili iTvaliswinebs minimalur 

standartebs, romlebic exeba inteleqtualuri sakuTrebis uflebaTa 

arsebobas, moculobas da gamoyenebas. es nawili Sedgeba rva karisagan, 

romlebic exeba Sesabamisad saavtoro uflebebs da momijnave 

uflebebs, sasaqonlo niSnebs, geografiul aRniSvnebs, samrewvelo 

nimuSebs, patentebs, integraluri sqemebis topologiebs, daxuruli 

informaciis dacvas da antikonkurentuli praqtikis kontrols 

salicenzio kontraqtebSi (ukanasknel obieqts ar Seicavs 

inteleqtualuri sakuTrebis ganmarteba me-1.2 muxlSi). 

 
 
(a) saavtoro da momijnave uflebebi (kari I) 

28.30. standartebis arsebiTi elementebi, romlebic exeba saavtoro da 

momijnave uflebebis arsebobas, moculobas da gamoyenebas, Seicavs 

Semdegs: 
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(1) SeTanxmebis wevrebi icaven bernis konvenciis 1971 wlis parizis 

aqtis 1_21 muxlebs da gamoyenebis SemTxvevaSi mis danarTs (romelic 

Seicavs specialur debulebebs ganviTarebadi qveynebisaTvis). magram 

SeTanxmebis wevrebs ar gaaCniaT ufleba an valdebuleba SeTanxmebis 

mixedviT bernis konvenciis 6 bis muxlis sagnis mimarT (romelic exeba 

moralur uflebebs) an aqedan gamomdinare uflebebis mimarT (9.1 

muxli); 

(2) saavtoro uflebaTa dacva vrceldeba gamosaxvis formebze da ara 

ideebze, procesebze, funqcionirebis meTodebze an maTematikur 

koncefciebze rogorc aseTebze; 

(3) kompiuteruli programebi, rogorc sawyisi teqsti, aseve obieqturi 

kodi, daculia rogorc literaturuli nawarmoebi bernis konvenciis 

Sesabamisad (10.1 muxli); 

(4) monacemebis kompilacia an sxva masala manqaniT wasakiTxi an sxva 

formiT, romlebic Tavisi Sinaarsis SerCeviT an ganlagebiT Seadgenen 

Semoqmedebis Sedegs, daculia rogorc aseTi. aseTi dacva ara 

vrceldeba TviTon monacemebze an masalebze da ar exeba saavtoro 

uflebas, romelic miekuTvneba TviT monacemebs an masalas (10.2 muxli). 

(5) kompiuteruli programebis mimarT, im SemTxvevebis gamoklebiT, 

rodesac programa ar aris gaqiravebis ZiriTadi obieqti da 

kinematografiul nawarmoebTa mimarTac  miecema  komerciuli 

gaqiravebis ufleba. magram SeTanxmebis wevrebi Tavisufldebian 

ukanaskneli valdebulebisagan, mxolod maSin, Tu aseTma gaqiravebam ar 

gamoiwvia aseT nawarmoebTa farTo kopireba, rasac arsebiTi ziani 

moaqvs kvlavwarmoebis gansakuTrebuli uflebisTvis, romelic 

miniWebuli aqvT SeTanxmebis am wevrebs (me-11 muxli); 

(6) nawarmoebaTa dacvis vada, fotografiuli nawarmoebebisa an 

gamoyenebiTi xelovnebis nawarmoebaTa gamoklebiT, sadac es vada 

gamoiTvleba sxva safuZvelze vidre fizikuri piris cxovrebis vada, 

Seadgens ara nakleb 50 wels, romelic gamoTvlilia kalendaruli 

wlis bolodan, romelSic avtoris TanxmobiT ganxorcielebuli iyo 

publikacia, an aseTi publikaciis uqonlobisas 50 wlis ganmavlobaSi 

nawamroebis Seqmnidan; 50 weli iTvleba nawamroebis Seqmnis 

kalendaruli wlis bolodan (me-12 muxli); 
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(7) SezRudvebi an amoReba gansakuTrebuli uflebebis mimarT daiyvaneba 

SemTxvevebamde, romlebic ar ewinaaRmdegebian nawarmoebis Cveulebriv 

gamoyenebas da dausabuTeblad ar laxaven uflebamflobelis kanonier 

interesebs (me-13 muxli); 

(8) rac Seexeba momijnave uflebebs, Semsruleblebs unda hqondeT 

ufleba ar dauSvan maTi Sesrulebis Cawera, romelic gankuTvnili ar 

aris fonogramisTvis da aseTi Caweris kvlavwarmoeba, saeTero 

mauwyebloba da Setyobineba sayovelTao gacnobisTvis maTi 

Sesrulebis pirdapiri translaciiT (14.1 muxli); 

(9) fonogramaTa mwarmoeblebi sargebloben uflebiT neba darTon an 

akrZalon sakuTar fonogramaTa pirdapiri an arapirdapiri 

kvlavwarmoeba (14.2 muxli). 

(10) samauwyeblo organizaciebs (an Tu aseTi uflebebi ar eniWebaT 

samauwyeblo organizaciebs, maSin gadacemis obieqtebze  saavtoro 

uflebis mflobelebs)                                          ufleba aqvT akrZalon Cawera, Canaweris 

kvlavwarmoeba  da retranslacia saeTero mauwyeblobis arsebiT, 

agreTve aseT CanawerTa Setyobineba sayovelTao gacnobisaTvis 

satelevizio mauwyeblobis gziT (14.3 muxli); 

(11) fonogramaTa mwarmoeblebs da zogierT sxva uflebamflobelebs 

eZlevaT gaqiravebis ufleba. wevr qveynebs SeuZliaT SeinarCunon 1994 

wlis 15 aprilisTvis moqmedi samarTliani anazRaurebis gadaxdis 

sistemebi fonogramaTa gaqiravebisaTvis im pirobiT, rom aseTi 

sistemebi ar       ayeneben arsebiT zians gansakuTrebul uflebebs 

kvlavwarmoebaze (14.4 muxli); 

(12) dacvis vada, romelic eniWebaT am SeTanxmebiT Semsruleblebs da 

fonogramaTa mwarmoeblebs, dadgenilia 50 wliT kalendaruli wlis 

bolodan, romelSic gakeTebuli iyo Canaweri an adgili hqonda 

Sesrulebas da samauwyeblo organizaciebisTvis ara nakleb 20weli 

kalendaruli wlis bolodan, romelSic Sedga gadacema (14.5 muxli); 

(13) romis konvenciiT daSvebuli pirobebis SezRudvebis, gamonaklisisa 

da SeniSvnebis gamoyeneba SesaZlebelia garkveul momijnave uflebe- 

bisTvis (14.1_14.3 punqtebis Sesabamisad), romlebsac aniWebs SeTanxmeba; 

magram bernis konvenciis me-18 muxlis debulebebi mutatis mutandis 

gamoiyeneba SemsrulebelTa uflebisTvis fonogramaze da fonogramaTa 

mwamroeblebis uflebisaTvis (14.6 muxli) 
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(b) sasaqonlo niSnebi (kari 2) 

28.31. standartebis arsebiTi elementebi,romelebic exeba sasaqonlo 

niSnebze uflebaTa arsebobas, moculobas da gamoyenebas, Seicavs 

Semdegs: 

(1) nebismieri niSani, romlis meSveobiT SeiZleba ganvasxvavoT erTi 

sawarmos saqoneli an momsaxureba sxva sawarmoTa saqonelsa da 

momsaxurebisagan (momsaxurebis niSnebis CarTviT), SeiZleba 

registrirebuli iyos rogorc sasaqonlo niSani (15.1 muxli); 

(2) registracia SeiZleba damokidebuli iyos vizualur 

ganmasxvaveblobaze, xolo niSnebisTvis, romlebsac ar gaaCnia 

ganmasxvavebloba, gamoyenebis procesSi SeZenili ganmasxvaveblobaze; 

(3) registracia SeiZleba damokidebul iqnes gamoyenebaze (15.2), magram 

gamoyeneba ar SeiZleba iyos registraciaze ganacxadis Setanis piroba 

da ganacxadic ar SeiZleba iyos uaryofili mxolod im safuZvelze, 

rom SesaZlebel gamoyenebas adgili ar hqonda samwliani periodis 

gasvlamde ganacxadis Setanis TariRidan (15.3 muxli). 

(4) saqonlis an momsaxurebis xasiaTi, romlebisTvisac gamoiyeneba 

sasaqonlo niSani, ar warmoadgens dabrkolebas niSnis 

registraciisTvis (15.4 muxli); 

(5) SeTanxmebis wevrebi aqveyneben cnobebs yovel sasaqonlo niSanze da 

aZleven gonivrul SesaZleblobas mimarTon SuamdgomlobiT 

registraciis gauqmebis Sesaxeb da SeuZliaT gaiTvaliswinon 

registraciis winaaRmdeg Sedavebis SesaZlebloba (15.5 muxli); 

(6) registraciis ZaliT miniWebuli uflebebi Seicaven gansakuTrebul 

uflebas aukrZalon mesame pirT gamoiyenon igive an msgavsi niSnebi 

imave an msgavsi saqonlisa, an momsaxurebisaTvis, Tu aseT gamoyenebas 

SeuZlia gamoiwvios aRreva, amasTan saqonlis an momsaxurebis 

igiveobis SemTxvevaSi, ukanaskneli ivaraudeba (16.1 muxli) zogierTi 

gamonaklisis dacvis pirobiT, iseTi, rogoricaa aRwerilobiTi 

gamoTqmebis keTilsindisieri gamoyeneba (17 muxli). 

(7) garkveuli uflebebi eniWebaT sayovelTaod cnobil sasaqonlo 

niSnebisa da momsaxurebis niSnebis mflobelebs (16.2 da 16.3 muxli); 

(8) sasaqonlo niSnis Tavdapirveli registracia da registraciis 

moqmedebis yoveli gagrZeleba xorcieldeba ar naklebi Svidi wlis 
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vadiT, amasTan sasaqonlo niSnis registracia SeiZleba gagrZelebul 

iqnes ganusazRvrelad ;18 muxli); 

(9) Tu gamoyenebis dadastureba warmoadgens registraciis SenarCunebis 
moTxovnas, maSin registraciis gauqmeba SeiZleba mxolod niSnis sami 

wlis gmamouyeneblobis uwyveti vadis damTavrebisas ganmavlobaSi 

mainc Tu wardgenili ar aris gamouyeneblobis mniSvnelovani mizezebi 

(19.1 muxli); 

(10) ar daiSveba gamoyenebis zogierTi SezRudvebi (me-20 muxli); 

(11) ar daiSveba sasaqonlo niSnis iZulebiTi licenzireba (21-e muxli); 

(12) registrirebuli sasaqonlo niSani SeiZleba gadaices sawarmos 

gadacemasTan erTad, romelsac ekuTvnis sasaqonlo niSani, an aseTi 

gadacemis gareSe (21-e muxli). 

 
 
(c) geografiuli aRniSvnebi (kari 3) 

28.32. standartis arsebiTi elementebi, romelebic exeba geografiul 

aRniSvnaTa momcvel uflebaTa arsebobas, moculobas da gamoyenebas, 

Seicavs Semdegs: 

(1) “geografiuli aRniSvnebi” gansazRvrulia rogorc aRniSvnebi, 

romlebic identificireben saqonels rogorc warmoSobils wevri 

qveynis teritoriaze an am teritoriis regionSi, an adgilSi, sadac 

saqonlis garkveuli xarisxi, reputacia an sxva maxasiaTeblebi 

mniSvnelovanwilad dakavSirebulia mis geografiul warmoSobasTan 

(22.1 muxli); 

(2) SeTanxmebis wevrebi unda iTvaliswinebdnen samarTlebriv 

saSualebebs dainteresebuli mxareebisaTvis SecdomaSi Semyvan 

aRniSvnaTa gamoyenebis asarideblad, romlebic aRniSnaven an iZlevian 

imis varauds, rom es saqoneli warmoSobilia geografiul raionSi, 

romelic gansxvavdeba warmoSobis namdvili adgilisagan (22.2(a) muxli) 

(3) SeTanxmebis wevrebi uaryofen an baTilad cnoben sasaqonlo niSnis 

registracias, Tu       sasaqonlo niSani Sedgeba SecdomaSi Semyvan 

aRniSvnisagan (22.3 muxli) da aZleven saSualebis, raTa ar  iyos 

daSvebuli nebismieri                             gamoyeneba, romelic wamroadgens 

arakeTilsindisieri konkurenciis aqts parizis konvenciis 10 bis muxli 

azriT (22.2 (b) muxli); 
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(4) gamoiyeneba dacva geografiuli aRniSvnis winaaRmdeg,  romelic 

Tumc sityvasityviT sworia, magram Seyavs SecdomaSi (22.4 muxli), 

xolo  Rvinoebisa da magari spirtiani sasmelebis SemTxvevaSi, Tu 

aRniSnulic aris saqonlis namdvili warmoSoba an Tu geografiuli 

aRniSvna gamoyenebulia TargmanSi an Tan axlavs iseTi gamoTqmebi, 

rogoricaa “saxeoba”, “tipi”, “stili”, “imitacia” an sxva msgavsi (22.1 

muxli); 

(5) ar moiTxoveba dacvis miniWeba SeTanxmebis sxva wevri qveynis 

geografiul aRniSvnaTa mimarT, romlebic igivia saqonlisa an 

momsaxurebis sayovelTaod miRebuli dasaxelebisa, an meRvineobis 

produqtebis mimarT, romelic igivia yurZnis jiSis Cveulebrivi 

dasaxelebisa, romelic arsebobs am wevri qveynebis teritoriaze WTO-s 

SeTanxmebis ZalaSi Sesvlis TariRisaTvis (24.6 muxli); 

(6) ar aris dadgenili geografiul aRniSvnaTa dacvis valdebuleba, 

romlebic ar aris daculi an romelTa dacva Sewyvetilia warmoSobis 

qveyanaSi, an romlebic gamovidnen xmarebidan am qveyanaSi (24.9 muxli); 

(7) gaTvaliswinebulia geografiul aRniSvnaTa damatebiTi dacvis 

principebi Rvinoebis da magari spirtiani sasmelebisaTvis (23-e muxli), 

RvinoebisaTvis geografiuli aRniSvna-omonimebis erTdrouli dacvis 

CaTvliT (23.3 muxli), agreTve zogierTi gamonaklisi materialuri 

uflebebidan, iseTi, rogoricaa winaTsargeblobis ufleba (24.4) da 

sakuTari saxeliT sargeblobis ufleba (24.8), da garkveul SemTxvevaSi 

registraciisaTvis drois SezRudva (24.7 muxli); 

(8) RvinoebisaTvis geografiul aRniSvnaTa dacvis gaadvilebis mizniT 

TRIPS-is sabWoSi unda tardebodes molaparakebebi, romlebic Seexeba 

RvinoebisaTvis geografiul aRniSvnaTa Setyobinebisa da registraciis 

mravalmxrivi sistemis daarsebas,romelic imoqmedebs am sistemaSi 

monawile wevri qveynebisaTvis (23.4 muxli). 

 
 
(d) samrewvelo nimuSebi (kari 4) 

28.33. standartebis arsebiTi elementebi, romlebic exeba samrewvelo 

nimuSze uflebebis arsebobas, moculobasa da gmoyenebas, Seicavs 

Semdegs: 
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(1) SeTanxmebis wevrebi aniWeben dacTvs damoukideblad Seqmnil da 

originalur samrewvelo nimuSebs, amasTan daSvebulia garkveuli 

standartebi dacvis unarianobis gansazRvrisaTvis (25.1 muxli); 

(2) moTxovnebma safeiqro nimuSebis dacvis uzrunvelyofis mimarT, 

romelic  SeiZleba mieniWos samrewvelo nimuSebis uflebiT an 

saavtoro uflebiT, aragonivrulad ar unda daabrkolon aseTi dacvis 

miRebis SesaZlebloba, gansakuTreiT Rirebulebis, eqspertizisa an 

publikaciis mxriv (25.2 muxli); 

(3) gansakuTrebuli uflebebi Seicaven uflebas xeli SeuSalon mesame 

pirebs Seqmnan, gayidon an Semoitanon komerciuli mizniT nakeTobani, 

romlebSic kvlavwarmoebulia an romlebic Seicaven dacul 

samrewvelo nimuSs (26.1 muxli), garkveuli dasaSvebi gamonaklisis 

dacvis pirobiT (26.2 muxli); 

(4) dacvis moqmedebis vada ara nakleb 10 welia (26.3 muxli). 
 
 
(e) patentebi (kari 5) 

28.34. standartebis arsebiTi elementebi, romlebic exeba patentebze 

uflebis arsebobas, moculobasa da gamoyenebas, Seicavs Semdegs: 

(1) patentebi gaicema mowyobilobebze da xerxebze teqnikis yvela 

dargSi pirobiT, rom maT gaaCnia siaxle,Seicaven  sagamomgoneblo 

dones da gaaCnia samrewvelo gamoyenebadoba (27.1 muxli), im obieqtebis 

garda, romlebic qveynebs SeuZliaT amoiRon patentunariani 

gamogonebis ricxvidan, romelTa komerciuli gamoyeneba akrZaluli 

unda iqnes maTi teritoriis farglebSi sazogadoebrivi wesrigis an 

moralis dasacavad, adamianTa, cxovelTa an mcenareTa sicocxlisa da 

janmrTelobis CaTvliT, an garemosTvis seriozuli zianis miyenebis 

asarideblad im pirobiT, rom msgavsi gamonaklisi ar keTdeba mxolod 

imis ZaliT, rom gamoiyeneba ikrZaleba maTi kanonmdeblobiT (27.2). 

qveynebs SeuZliaT agreTve amoiRon patentunarianTa ricxvidan 

adamianTa an cxovelTa mkurnalobis diagnostikuri, Terapevtuli da 

qirurgiuli meTodebi, mcenareebi da cxovelebi, mikroorganizmebis 

garda, agreTve mcenareTa da cxovelTa gamozrdis arsebiTad 

biologiuri xerxebi sxvanairi, vidre arabiologiuri da 

mikrobiologiuri procesebia (27.3 muxli); magram SeTanxmebis wevrebi 

unda aniWebdnen dacvas mcenareTa jiSebs an patentebis gacemiT, an 
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efeqturi sistemiT specialuri kanonmdeblobis farglebSi, an maTi 

nebisimeri SeTavsebiT (27.3 muxli); 

(2) patentebi eniWebaT da sapatento uflebebi gamoiyeneba 

diskriminaciis gareSe gamogonebis Seqmnis adgilis, teqnologiis 

dargis mixedviT da imisda mixedviT, importirebulia produqcia Tu 

Seqmnilia adgilze (27.1 muxli); 

(3) gansakuTrebuli uflebebi Seicaven produqtebis mimarT uflebas 

xeli SeuSalon mesame pirebs Seqmnan, gamoiyenon, SesTavazon gasayidad, 

gayidon  an Semoitanon dapatentebuli produqti, xolo xerxebis 

mimarT uflebas xeli SeuSalon mesame pirebs gamoiyenon xerxi da 

uSualod  am xerxiT miRebuli produqti gamoiyenon, SesTavazon 

gasayidad, gayidon an Semoitanon am mizniT (28.1 muxli), zogierTi 

dasaSvebi gamonaklisis dacvis pirobiT (30-muxli); 

(4) patentebi SeiZleba iyos daTmobili, gadacemuli da agreTve iyos 

licenziis sagani (28.2 muxli); 

(5) unda dadgindes garkveuli pirobebi, romlebic exeba gamogonebis 

gaxsnas sapatento ganacxadSi (29-u muxli); 

(6) nebismieri nebadarTuli gamoyeneba uflebis mflobelis nebarTvis 

gareSe (rasac Cveulebriv uwodeben iZulebiT licenzias) da aseTive 

gamoyeneba mTavrobis mier xorcieldeba garkveuli  aRniSnuli 

pirobebis dacviT (310-e muxli), aseTive gamoyeneba naxevargamtarTa 

teqnologiis SemTxvevaSi SezRudulia garkveuli miTiTebuli mizniT 

(31 (b) muxli); 

(7) patentis gauqmebis an masze uflebis CamorTmevis nebismieri 

gadawyvetileba SeiZleba gadasinjuli iyos sasamarTlo wesiT (32-e 

muxli); 

(8) dacvis vada ara naklebi 20 wlisa ganacxadis Setanis TariRidan (33- 

e muxli); 

(9) imis mtkicebis tvirTi, damzadebulia Tu ara produqcia 

dapatentebuli xerxiT, ekisreba garkveul SemvxTevaSi savaraudo 

damrRvevs (34-e muxli). 

28.35. adre miTiTebul garemoebaTa damatebiT, rodesac wevrma qveyanam 

WTO-s SeTanxmebis ZalaSi Sesvlis TariRisaTvis (e.i. 1995 wlis 1 

ianvrisaTvis) ar mianiWa sapatento dacva farmacevtul da soflis 

meurneobis qimiur produqtebs, rac Seesabameba mis valdebulebebs 27-e 
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muxliT,  am     qveyanam unda misces am TariRidan saSualeba,romlis 

meSveobiTac SesaZlebeli iqneba ganacxadis Setana patentebze aseT 

gamogonebaze.  am wevrma qveyanam SeTanxmebis gamoyenebis TariRidan 

unda gamoiyenos aseTi ganacxadebisaTvis patentunarianobis 

kriteriumebi, ise, TiTqos es kriteriumebi gamoiyeneboda ganacxadis 

Setanis  TariRisaTvis an ganacxadis prioritetis TariRisaTvis. Tu 

ganacxadis sagani akmayofilebs dacvis kriteriumebs, maSin am wevrma 

qveyanam  unda           mianiWos sapatento dacva patentis moqmedebis 

vadis darCenil nawilze ganacxadis Setanis TariRidan (70.8 muxli). 

28.36. Tu Setanilia aseTi ganacxadi, maSin bazarze gansakufrebuli 

uflebebi unda mieces xuTi wlis vadiT bazarze gasaRebis nebarTvis 

miRebis Semdeg an iqamde,sanam ar iqneba gacemuli patenti produqtze 

an es wevri qveyana ar ityvis mis gacemaze uars, imis mixedviT, romeli 

vada ufro moklea, im pirobiT, rom WTO-s SeTanxmebis ZalaSi 

SesvlasTan erTad sapatento ganacxadi Setanili iyo da patenti 

miRebuli am produqtze sxva wevr qveyanaSi da miRebuli iyo nebarTva 

gasaRebaze bazarSi am sxva wevr qveyanaSi (70.9 muzli). 

 
 
(f) integraluri mikrosqemebis tipologiebi (kari 6) 

28.37. TRIPS-is SeTanxmeba Seicavs TiTqmis yvela arsebiT debulebas 

hqhl$is xelSekrulebis mcire gamonaklisiT. hqhl$is xelSek- 

ruleba iTvaliswinebs integraluri mikrosqemebis topologiaTa iuri- 

diuli dacvis reJims da Seicavs debulebebs, kerZod dacvis saganze, 

dacvis iuridiul formebze, erovnul reJimze, dacvis moculobaze, 

gamoyenebaze, registraciaze, gaxsnaze da dacvis xangrZlivobaze. TRIPS- 
is SeTanxmebis moTxovnebi Seicaven Semdegs: 

(1) SeTanxmebis wevrebma unda mianiWon dacva integraluri 

mikrosqemebis topologiebs hqhl$is xelSekrulebis 2 _ 7 muxlebis 

(6(3) muxlis gamoklebiT, romelic Seicavs debulebebs iZulebiT 

licenziebze), me-12 muxlisa da me-16(3) muxlis Sesabamisad (35-muxli); 

(2) TRIPS-is SeTanxmeba iTvaliswinebs 10-15 wlis minimalur vadas rTva 

wlis minimaluri vadis nacvlad, romelic gansazRvrulia hqhl$is 
xelSekrulebis me-8 muxlSi (38-e muxli); 

(3) TRIPS-is SeTanxmeba Seicavs erTi moqmedebis akrZalvas imaT 

damatebiT,   romlebic   motanilia   hqhl$is  xelSekurulebaSi, 
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saxeldobr, nebisimeri moqmedeba, romelic exeba integraluri 

mikrosqemis Semcvel nakeTobas, magram mxolod imdenad, ramdenadac is 

ganagrZobs ukanonod kvlavwarmoebuli topologiis SenarCunebas; 

(4) TRIPS-is SeTanxmeba iTvaliswinebs, rom ucodinarobiT Cadenili 

zogierTi moqmedebebi, ar warmoadgenen darRvevas (hqhl$is 
xelSekrulebis me-6(4) muxli aSkarad uSvebs aseT gamonakliss), magram 

gonivruli anazRaureba unda iyos gadaxdili arsebuli maragis mimarT 

Setyobinebis Setanis Semdeg (37-e muxli). 

 
 
(g) saidumlo informaciis dacva (kari 7) 

28.38. TRIPS-is SeTanxmeba iTvaliswinebs, rom arakeTilsindisieri 

konkurenciis winaaRmdeg efeqturi dacvis uzrunvelyofis procesSi, 

rogorc es naTqvamia parizis konvenciis 10 bis muxlSi, wevri qveynebi 

icaven saidumlo informacias da cnobebs,romlebsac warudgenen 

mTavrobebs an samTavrobo organoebs Semdeg debulebaTa Sesabamisad 

(39.1 muxli): 

(1) fizikur da iuridiul pirebs eZlevaT SesaZlebloba xeli 

SeuSalon imas, rom informacia, romelsac isini marTlzomierad 

akontroleben,gaxsnili, miRebuli da gamoyenebuli iyos nebarTvis 

gareSe sxva pirTa mier patiosani komerciuli praqtikis sawinaaRmdego 

xerxiT (39.2 muxli); 

(2) aseT dacvas moiTxovs informacia, romelic saidumloa (im azriT, 

rom is sayovelTaod cnobili da advilad misawvdomi ar aris im 

wreebSi, romlebsac Cveulebriv saqme aqvT msgavs informaciasTan) da 

romelsac Tavisi saidumloebis gamo gaaCnia komerciuli Rirebuleba 

da warmoadgens mocemul viTarebaSi obieqts, romliskenac mimarTulia 

misi saidumloebis dasacavad saTanado RonsiZiebebi (39.2 muxli); 

(3) garkveuli saidumlo monacemebi cdebis Sesaxeb an sxva monacemebi, 

romlebic warmodgenilia rogorc farmacevtuli an agroqimiuri 

produqtebis gasaRebisTvis nebarTvis piroba, romlebSic 

gamoyenebulia axali qimiuri nivTierebebi, daculia arakeTil- 

sindisieri komerciuli gamoyenebisagan da garkveul garemo- 

ebaSi_gaxsnisagan (39.3 muxli) 
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(h) antikonkurentuli praqtikis kontroli saxelSekrulebo 

licenziebis meSveobiT (kari 8) 

28.39. TRIPS-is SeTanxmeba, aRiarebs, rom salicenzio praqtikis 

zogierTma saxeobam an pirobebma, romlebic exeba inteleqtualuri 

sakuTrebis uflebas, romelic Tavis mxriv zRudavs konkurencias, 

SeiZleba arakeTilsasurveli gavlena moaxdinos vaWrobaze da xeli 

SeuSalos teqnologiis gadacemas da gavrcelebas (39.1 muxli) da 

imavdroulad iTvaliswinebs, rom SeTanxmebis wevrebs SeuZliaT 

daTqvan Tavis kanonmdeblobaSi salicenzio praqtikis saxeobebi an 

pirobebi, romlebic calkeul SemTxvevaSi SeiZleba warmoCndnen 

rogorc inteleqtualuri sakuTrebis uflebaTa borotad gamoyeneba, 

radgan arakeTisasurvel zemoqmedebas axdenen konkurenciaze Sesabamis 

bazarSi,da SeuZlia miiRon saTanado RonisZiebebi aseTi praqtikis 

asarideblad an regulirebisaTvis (40.2 muxli). 

28.40. wevri qveynebi SeTanxmdnen urTierTkonsultaciebis Catarebaze 

moTxovnebis mixedviT am mxriv kanonebis dacvis uzrunvelsayofad (40.3 

muxli) an im SemTxvevaSi, rodesac maTi moqalaqeebi ganicdian aseT 

procedurebs sxva qveynis teritoriaze (40.4 muxli). 

 
 
D. inteleqtualuri sakuTrebis uflebaTa dacvis uzrunvelyofa 

(nawili III) 
 

 
(a) zogadi valdebulebebi (kari I) 

28.41. TRIPS-is SeTanxmeba moiTxovs, rom gaTvaliswinebuli iyos 

samarTalgamoyenebiTi procedurebi,romlebic efeqtur moqmedebaTa 

Catarebis saSualebas iZleva inteleqtualuri sakuTrebis uflebaTa 

darRvevis nebisimieri aqtis winaaRmdeg, romlebzedac vrceldeba es 

SeTanxmeba, darRvevaTa saswrafo aridebis CaTvliT, da agreTve dacvis 

xerxebi, romlebic SeaCereben Semdgom darRvevebs. es procedurebi 

unda gamoiyenebodes ise, rom kanonier vaWrobas ar Seeqmnas 

dabrkolebebi da uzrunvelyofil iqnes dacva borotmoqmedebisagan 

(41.1 muxli). 

28.42. procedurebi, romlebic uzrunvelyofen uflebaTa dacvas, unda 

iyos miukerZoebeli da samarTliani, isini ar unda iyos zedmetad 

rTuli an ZviradRirebuli an iwvevdenen vadebis dausabuTebel 

gadidebas an gumarTlebel Seferxebebs (41.2 muxli). gadawyvetilebebi 
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saqmis arsis mixedviT unda iyos upiratesad werilobiTi formiT, 

waredginos sasamarTlo ganxilvis mxareebs gaumarTlebeli Seferxebis 

gareSe da emyarebodes mxolod mtkicebulobebs,romelTa mimarT 

mxareebs eZlevaT Tavisi azris gamoTqmis SesaZlebloba (41.3 muxli). 

mxareebs ganxilvaSi unda hqondeT saboloo administraciul 

gadawyvetilebaTa da saqmis arsis mixedviT sul cota Tavdapirveli 

sasamarTlo gadawyvetilebaTa samarTlebrivi aspeqtebis gadasinjvis 

SesaZlebloba, sisxlis samarTlis saqmeebze gamamarTlebel ganaCenTa 

gadasinjvis gamoklebiT (41.4 muxli). 

28.43. magram wevr qveynebs ar akisriaT araviTari valdebuleba Seqmnan 

sasamrTlo  sistema, romelic uzrunvelyofda inteleqtualuri 

sakuTrebis  uflebaTa iZulebiT ganxorcielebas da romelic 

gansxvavebuli  iqneboda kanonis gamoyenebis sistemisagan mTlianad, 

agreTve saxsrebis ganawilebis mxriv inteleqtualuri sakuTrebis 

uflebaTa iZulebiT ganxorcielebasa da kanonis saerTo Sesrulebas 

Soris (41.5 muxli). 

 
 
(b) samoqalaqo_samarTlebrivi da administraciuli procedurebi 

da dacvis saSualebebi (kari 2) 

28.44. TRIPS-is SeTanxmeba awesebs principebs, romlebic exeba 

samoqalaqo-samarTlebriv da administraciul procedurebs, romlebic 

unda sruldebodes inteleqtualuri sakuTrebis uflebaTa dasacavad, 

miukerZoebeli   da samarTliani procedurebis (42- muxli), 

mtkicebulebebis,  (43-e muxli), sasamarTlo akrZalvebis (44-e muxli), 

zianis  anazRaurebis (45-e muxli), Sesaxeb debulebaTa da sxva 

saSualebaTa CaTvliT, aseTebs miekTvneba gankargulebis gacemis 

uflebamosilebis  imis        Sesaxeb, rom saqoneli an mis Sesaqmnelad 

gamoyenebuli  masalebi da iaraRi, romelTa mimarT dadgenilia 

uflebaTa darRveva, amoRebuli iyos vaWrobidan (46-e muxli), ufleba 

informaciaze,  magaliTad                       gankargulebaTa gacemis 

uflebamosileba, romlebic uweseben damrRvevs informacia miawodos 

uflebamflobels mesame pirTa pirovnebis Sesaxeb, romlebic 

monawileobdnen kontra- faqciuli saqonlisa da momsaxurebis 

warmoebasa da ganawilebaSi da maTi ganawilebis arxebis Sesaxeb (47-

e muxli), mopasuxisaTvis zianis 
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anazRaurebisa (48-e muxli) da zemoaRniSnuli principebis gamoyenebis 

Sesaxeb administraciuli procedurebis mimarT (49-e muxli). 

 
 
(c) droebiTi RonisZiebebi (kari 3) 

28.45. TRIPS-is SeTanxmeba adgens principebs, romlebic exeba droebiT 

RonisZiebebs inteleqtualuri sakuTrebis nebismieri uflebis 

darRvevaTa warmoCenis aridebas da kerZod savaWro arxebSi maTi 

iurisdiqciis qveS myofi saqonlis Semotanis aridebas, importirebuli 

saqonlis CaTvliT uSualod misi sabaJo wmendis Semdeg da Sesabamisi 

mtkicebulebebis Senaxvas savaraudo darRvevaTa mimarT da agreTve 

droebiTi RonisZiebebis miRebis meore mxaris mosmenis gareSe, rodesac 

arsebobs imis albaToba, rom Seferxeba gamousworebel zians 

miayenebs uflebamflobels, an arsebobs imis riski, rom samxili 

ganadgurebuli iqneba (50-u muxli). 

 
 
(d) sasazRvro RonisZiebebTan dakavSirebuli gansakuTrebuli 

moTxovnebi (kari 4) 

28.46. TRIPS-is SeTanxmeba iTvaliswinebs garkveul procedurebs, 

romlebic exeba uflebaTa gamoyenebas mosazRvre RonisZiebaTa mimarT, 

rac saSualebas aZlevs uflebamflobels, romelsac aqvs eWvis mtkice 

safuZveli, rom SeiZleba ganxorcieldes yalbi sasaqonlo niSnebis 

mqone saqonlisa an saavtoro uflebis darRveviT Seqmnili saqonlis 

Semotana, waradginos werilobiTi gancxadeba imis Taobaze, rom sabaJo 

organoebma SeaCeron aseTi saqonlis Tavisufal mimoqcevaSi gaSveba. 

dadgenilia principebi sabaJo organoebis mier saqonlis gaSvebis 

SeCerebis mimarT (51-e muxli), aseTi procedurebis Sesaxeb Suamd- 

gomlobis (52-e muxli), giraos an tolfasiani garantiis (53-e muxli), 

SeCerebis Sesaxeb Setyobinebis (54-e muxli), SeCerebis xangrZlivobis 

(55-e muxli), importiorisTvis an saqonlis mflobelisTvis zianis 

anazRaurebis (56-emuxli), inspeqtirebasa da informaciaze uflebis (57-e 

muxli), Tanamdebobis mixedviT moqmedebis (57-e muxli), dacviTi 

saSualebebis (59-e muxli), umniSvnelo raodenobis saqonlis Semotanis 

(me-60 muxli) mimarT. 
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(e) sisxlis samarTlebrivi procedurebi (kari 5) 

28.47. TRIPS-is SeTanxmeba moiTxovs, rom wevri qveynebi iTvaliswineben 

sisxlis samarTlebriv procedurebs da sasjels, romlebic 

gamoyenebuli iqneboda komerciul masStabebSi Cadenili sasaqonlo 

niSnebis ganzrax gayalbebis an saavtoro uflebis darRvevis 

SemTxvevaSi mainc da rom maT miscen iseTi samarTlebrivi 

saSualebebi,rogoricaa patimroba, fuladi jarima, dayadaReba, 

konfiskacia da kontrafaqciuli saqonlisa da nebismieri masalebisa 

da warmoebis iaraRebis ganadgureba, romlebic upiratesad 

gamoiyeneboda samarTaldarRvevaTa Cadenisas. 

 
 
E. inteleqtualuri sakuTrebis uflebaTa mopoveba da maTi ZalaSi 

SenarCuneba da amisaTvis saWiro procedurebi (nawili IV) 

 
 
24.48. TRIPS-is SeTanxmeba saerTod laparakobs principebze,romlebic 

exeba inteleqtualuri sakuTrebis uflebaTa mopovebisa da maTi Zalis 

SenarCunebis procedurebs. SeTanxmebis wevrebs SeuZliaT moiTxovon 

rogorc SeTanxmebiT moculi samrewvelo sakuTrebis uflebaTa 

mopovebisa da maTi Zalis SenarCunebis piroba (saidumlo informaciis 

garda) SeTanxmebis Sesabamisi gonivruli procedurebis da 

formalobis dacva (62.1 muxli). gacemis an registraciis nebismieri 

procedurebi uflebaTa gacemis an registraciis saSualebas unda 

iZleodnen drois gonivruli periodis ganmavlobaSi imisTvis, rom 

aridebul iqnes dacvis vadis dausabuTebeli Semcireba (62.2 

muxli).procedurebi, romlebic exeba mopovebas, Zalis SenarCunebas, 

administraciul gauqmebas da ormxrivi procedurebi regulirebuli 

unda iyos uflebaTa dacvisadmi gamoyenebuli principebiT (62.4 muxli, 

romelic miuTiTebs 41.2 da 41.3 muxlebze) da saboloo administraciul 

gadawyvetilebaTa umravlesoba unda gadaisinjos sasamarTlo an 

kvazisasamarTlo wesiT (62.5 muxli). 

28.49. SeTanxmeba aseve adgens, rom parizis konvenciis me-4 muxli, 

romelic exeba prioritetis uflebas, unda gamoiyenebodes mutatis 

mutandis  momsaxurebis niSnebis mimarT. 
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F. davaTa Tavidan acileba da regulireba (nawili V) 

(a) sajarooba 

28.50. TRIPS-is SeTanxmeba moiTxovs, rom kanonebs da wesebs, saboloo 

sasamarTlo gadawyvetilebebs, saerTo gamoyenebis administraciul 

wesebs da ormxriv SeTanxmebebs, romlebic exeba SeTanxmebis sagans, 

aqveynebdesSeTanxmebis wevri qveynebis an iyos sayovelTaod misawvdomi 

sxva xerxiT (63-1 muxli). 

28.51. wevr qveynebs agreTve moeTxoveba acnobon aseTi kanonebisa da 

wesebis Sesaxeb TRIPS-is sabWos. am sabWom Tavis mxriv yvela Rone unda 

ixmaros, raTa minimumamde daiyvanos tvirTi, romelic dakisrebuli 

aqvs SeTanxmebis wevrebs, ismosTan molaparakebaTa Catarebis gziT am 

kanonebisa da wesebis Semcveli reestris erTblivi daarsebis 

SesaZleblobis Sesaxeb ( 63.2 muxli). 

28.52. TRIPS-is sabWo amasTan dakavSirebiT aseve ganixilavs nebismier 

moqmedebas, romelic saWiro iqneba SetyobinebisTvis valdebulebaTa 

Tanaxmad am SeTanxmebis mxriv, romlebic gamomdinareoben parizis 

konvenciis 6 ter  muxlis debulebebidan. 
 

 
(b) davaTa regulireba 

28.53. TRIPS-is SeTanxmebis gansakuTrebiT mniSvnelovani elementia 

davaTa regulirebis sistema, romelic daarsda WTO-s SeTanxmebis 

Sesabamisad. TviT TRIPS-is SeTanxmebas mohyavs 1994 wlis GATT-is XXII 

– XXIII muxlebis debulebebi (WTO-s SeTanxmeba), rogorc aris isini 

damuSavebuli WTO-s SeTanxmebaSi wesebsa da procedurebis Sesaxeb, 

romlebic aregulireben davaTa gadawyvetas (rac WTO-s SeTanxmebis 

danarTis saxiT aris Setanili), romelic gamoiyeneba konsul- 

taciebisTvis da davaTa regulirebisaTvis TRIPS-is SeTanxmebis mixed- 
viT (64.1 muxli). 

28.54. magram 1994 wlis GATT-is XXIII muxlis 1( ) da 1(b) qvepunqtebi, 
romlebic exeba davaTa regulirebis egreT wodebul “aradarRvevaTa” 

SemTxvevebs, ar  gamoiyeneba   davaTa   regulirebisTvis   TRIPS- 

is SeTanxmebiT xuTi wlis ganmavlobaSi mainc WTO-s SeTanxmebis Zala- 

Si Sesvlis TariRidan (e.i. sul cota 2000 wlis 1 ianvramde). am 

periodis nebismieri gagrZelebis Sesaxeb gadawyvetilebebi unda miiRos 

ministrTa konferenciam konsensusiT (64.2 da 64.3 muxlebi). 
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Tavi 32 

inteleqtualuri sakuTrebis Sesaxeb kanonis swavleba 
 
 
A. Sesavali 

32.1 ukanaskneli aTwleulis ganmavlobaSi gaizarda intleqtualuri 

sakuTrebis mniSvnelobis gageba ekonomikuri da kulturuli ganviTa- 

rebisTvi. inteleqtualuri sakuTrebis sistemaTa aRorZinebam msof- 

lios sxvadasxva regionebis qveynebSi ukanasknel dros gamoiwvia rigi 

qveyanaTa erovnuli kanonmdeblobis miReba an gadasinjva patentebis 

sferoSi gamogonebaze, samrewvelo nimuSebze, sasaqonlo niSnebze; saav- 

toro uflebebze da teqnologiis gacemaze, agreTve saxelmwifo stru- 

qturaTa dafuZneba an modernizacia, romlebic readizeben aseT kanon- 

mdeblobas. amave dros iuristi profesia, romelsac miekuTvnebian iu- 

ristebi sxvadasxva saministroebidan, mosamarTleebi da kerZo praqti- 

kis mqone iuristebi, cdilobs fexi auwyos problemebs, romlebsac 

warmoadgenen axali teqnologiebi, informaciisa da ideebis gacvlis 

axali saSualebebi, maTi zemoqmedeba mrewvelobasa da vaWrobaze, cxov- 

rebis doneze. am cvlilebaTa procesSi maswavlebelTa da mkvlevarTa 

Semadgenloba msoflios universitetebSi da institutebSi mowodebu- 

lia xeli Seuwyos stimulirebis, swavlebisa da gamocdilebis gacemis 

saqmes. 

32.2 inteleqtualuri sakuTrebis mniSneloba Tanamedrove samyaroSi 

sakmaod scildeba inteleqtis qmnilebaTa dacvis farglebs, rac gav- 

lenas axdens ekonomikuri da kulturuli Rxovrebis yvela aspeqtze. 

amitom inteleqtualuri sakuTrebis kursi sauniversiteto programaSi 

dakavSirebuli unda iyos ganaTlebisa da swavlebis sxva mraval 

sferosTan. 

32.3 es Tavi mowodebulia xazi gausvas sauniversiteto saganmanaTleb- 

lo programebis didi mniSvnelobis inteleqtualuri sakuTrebis 

sferoSi da misces rekomendaciebi maswavleblebs da administrato- 

rebs, agreTve saxelmwifo mosamsaxureebs, amasTan dakavSirebiT, Tu 

rogorc unda SemuSavdes efeqturi sauniversiteto programa inteleq- 

tualuri sakuTrebis dargSi. 
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B. inteleqtualuri sakuTrebis swavlebis programebi 
 
 
(a) inteleqtualuri sakuTrebis programaTa saxeobebi 

32.4. studentTa seqtori, romlebis 10 Tvisac sasargeblo iqneboda in- 

teleqtualuri sakuTrebis problemaTa Seswavla, metad farToa. masSi 

Sedian studentebi, romlebic Seiswavlian marTvis, samarTlis, sityva- 

kazmuli xelovnebis, teqnikis, mecnierebis, Jurnalistikis da sxva sa- 

kiTxebs. bunebrivia, rom bevri saganmanaTleblo programa unda Sei- 

cavdes inteleqtualuri sakuTrebis kurss. magram programaTa mravali 

saxeobidan, romlebic SeiZleba Seicavdnen inteleqtualur makuTrebas, 

gamoyofilia sami saxeoba, romlebic yvelaze xSirad Seicaven inteleq- 

tualuri sakuTrebis kurss. jer erTi mmarTvelobis TiTqmis yvela 

programa Seicavs inteleqtualuri sakuTrebis safuZvelTa ama Tu im 

mimoxilvas. studentebisaTvis, romlebsac kerZo seqtorSi an saxelmwi- 

fo dawesebulebaSi muSaobis imedi aqvT, saWiroaelementaluri codnis 

SeZena im rolis Sesaxeb, romelsac inteleqtualuri sakuTreba asru- 

lebs ekonomikisa da vaWrobis Tanamedrove koncebciebSi. meore, iu- 

risti profesiis sabazo momzadebis programa Seicavs inteleqtualu- 

ri sakuTrebis kurss, romelic aZlevs studentebs zogad warmodgenas 

inteleqtualuri sakuTrebis Sesaxeb kanonebis xasiaTsa da gamoyenebis 

aspeqtebze. iuridiuli fakultetis studentebmac ki, romlebsac gan- 

sazRvruli ara aqvT daspecialeba inteleqtualuri sakuTrebis sfe- 

roSi, unda icodnen ZiriTadi uflebebi, romlebic daculia inteleq- 

tualuri sakuTrebis Sesaxeb kanonTa farglebSi. mesame aspiranturaTa 

(iuridiul mecnierebaTa kandidatTa farglebSi. mesame, aspiranturaTa 

(iuridiul mecnierebaTa kandidati) specializebuli programebi, Cveu- 

lebriv, iTvaliswineben inteleqtualuri sakuTrebis Sesaxeb kanonebis 

Teoriisa da praqtikis ufro srul specialur swavlebas. aseTi prog- 

ramebi gankuTvnilia xSirad fragmentulad codnaTa Sesavsebad, ro- 

melsac specialisti iZens praqtikiT, yvela aspeqtis gaSuqebis gziT, 

romlebsac mniSvneloba aqvT inteleqtualuri sakuTrebis dasacavad. 

32.5. inteleqtualuri sakuTrebis specializebuli programebi exeba sam 

ZiriTad aspeqts inteleqtualuri sakuTrebis sferoSi: (1) uflebaTa 

xasiaTsa da moculobis, romlebic daculia inteleqtualuri sakuT- 

rebis sferoSi, (2) inteleqtualuri sakuTrebis uflebaTa miRebisa da 
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registraciis proceduras (rasac uwodeben “gaformebis” im SemTxveva- 

Si, rodesac gaTvaliswinebulia ganacxadis Setana da eqspertiza) da 

(3) inteleqtualuri sakuTrebis uflebaTa dacvisa da realizaciis 

proceduras maTi miRebis Semdeg (ufro xSirad es xorcieldeba 

sasamarTloebSi samoqalaqoprocesis gziT). 

32.6. saganmanaTleblo programebi marTvis sferoSi xazs usvamen pirven 

aspeqts-uflebaTa xasiaTsa da moculobas, romlebic daculia inte- 

leqtualuri sakuTrebis farglebSi. Tumca aseTi cnobebi mxolod 

amosavali wertilia inteleqtualuri sakuTrebis specialistisTvis. 

isini warmoadgenen yvelaze arsebiT aspeqtebs xelmZRvaneli muSavebi- 

saTvis kerZod seqtorSi da saxelmwifo politikis SemuSaveblebisTvis. 

es programebi eZleva zogad warmodgenas SemoqmedebiTi da teqnikuri 

produqciis da xerxebis im tipebze, romelTa dacva SeiZleba inteleq- 

tualuri sakuTrebis dacvis formebze, romlebic Seqmnilia Semoq- 

medebiTi obieqtebis konkretuli saxeebis dasacavad da aseTi dacvis 

efeqturobaze. studenti iZens im xerxebs Sesaxeb codnas, romlebsac 

SeuZliaT uzrunvelyon inteleqtualuri sakuTrebis sasikeTo zemoq- 

medeba ekonomikur konkurentunarianobaze. am codnas metad ufro didi 

mniSvneloba aqvs saqmiani dagegmisTvis da ekonomikuri gaangariSe- 

bebisTvis, romlebic dakavSirebulia kompaniis an qveynis grZelvadiani 

ekonomikuri keTildReobisTvis, vidre avtorisTvis, mxatvrisTvis an 

gamomgoneblisTvis, romlebic ZiriTadad dainteresebuli arian dacvis 

miRebis praqtikuli aspeqtebi. 

32.7. mmarTvelobiTi programebis damatebiT universitetebis yvela 

ZiriTadi saswavlo programebi iuristebisTvis Seicavs komerciuli 

samarTlisa da sakuTrebis samarTlis kursebs, agreTve kurss, rome- 

lic exeba samoqalaqo da sisxlis process. aseTi kursebi aucilebeli 

safuZvelia koncefciaTa zogadi gagebisTvis, romlebic asaxulia ka- 

nonmdeblobaSi inteleqtualuri sakuTrebis Sesaxeb. maswavleblebs, 

romlebic atareben aseT kursebs, rac gansakuTrebiT exeba komerciul, 

sameurneo an sakuTrebis samarTals, xSirad SeaqvT Tavebi inteleq- 

tualuri  sakuTrebis  dacvis  sxvadasxva  saxeobaTa  Sesaxeb  gansa- 
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kuTrebiT im saxeobaTa, romlebic warmoadgenen studentebisTvis 

interess marTvisa an ekonomikis sferoSi. 

32.8. universitetebis zogierTi iuridiuli fakulteti Sedgeba erTi an 

ramdenime  jgufisagan, an mTeli nakadisagan, romelic gankuTvnilia 

studentebisTvis, romlebic apireben daspecialebis inteleqtualuri 

sakuTrebis sferoSi. es jgufebi gavTalisS=winebulia imisTvis, rom 

misces momaval specialistebs farTo, Tu Rrma ara, warmodgena inte- 

leqtualuri sakuTrebis SesaZlo formebze. aseTi jgufebi sasar- 

gebloa studentebisaTvis, romlebsac ganzraxuli aqvT daexmaron 

avtorebs da gamomgoneblebs maTi nawarmoebebis dacvaSi erovnuli an 

sazRvargareTis kanonmdeblobis farglebi da studentebisTvis, rom- 

lebic, rogorc saqmis rwmunebulebi, konsuotacias gauweven klients, 

kompanias  kanonmdeblobis im aspeqtebis Sesaxeb, romlebic mniSvne- 

lovanwilad zegavlenas axdenen maT sicocxlisunarianobasa da gan- 

viTarebaze. 

32.9. studentebi, romlebic Sedian inteleqtualuri sakuTrebis 

specializebul aspiranturaSi (magaliTad, iuridiuli mecnierebaTa 

kandidatis xarisxis misaRebad), Cveulebriv warmoadgenen praqtikis 

specialistebs inteleqtualuri sakuTrebis sferoSi, romlebic dain- 

teresebuli arian inteleqtualuri sakuTrebis kanonmdeblobaTa sa- 

marTlebrivi safuZvlebis codnis gaRrmavebiT, inteleqtualur sa- 

kuTrebaze uflebaTa SeZenisa da realizaciis Cvevebis SeZeniT. xSirad 

praqtikosi specialistebi erTi qveynidan ewerebian sxva qveynebis 

aspiranturaSi, raTa SeiZinon inteleqtualuri sakuTrebis kanon- 

mdeblobis ufro Rrma codna am qveyanaSi. aseTi programebi iZlevian 

inteleqtualuri sakuTrebis kanonmdeblobis gaRrmavebul Tkeoriul 

safuZvlebs. magram aseTi programebi, romlebic dagegmilia praqtikosi 

specialistebisTvis, romelTa yoveldRiuri muSaoba samrewvelo 

sakuTrebaze uflebaTa SeZenasa da dacvaSia, saWiroa agreTve gamoc- 

dili praqtikos maswavlebelTa xelmZRvanelobiT praqtikuli meca- 

dineobis Casatareblad, romlebic exeba inteleqtualuri sakuTrebis 

uflebaze ganacxadTa ganxilvisa da am uflebaTa sasamarTlo dacvis 

uzrunvelsayofad gadadgmul realur nabijebs. 
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(b) inteleqtualuri sakuTrebis fakulteti 

32.10. saswavlo programebis xarisxi inteleqtualuri sakuTrebis 

sferoSi damokidebuli iqneba mniSvnelovanwilad maswavlebelTa 

momzadebisa da dainteresebis doneze. qveyanaSia mravali Statis 

maswavlebeli, romlebic specializdebian inteleqtualuri sakuTrebis 

erTi an ramdenime aspeqtis Seswavlaze. magram bevr universitets ar 

gaaCnia aseTi specialistebi da studentebis ganaTleba inteleq- 

tualuri sakuTrebis sferoSi ekisreba maswavleblebs, romlebisTvisac 

es sfero ZiriTadi ar aris maTi specializaciis mimarT. didi xani 

araa, rac inteleqtualuri sakuTrebis mzardi mniSvnelobisa da 

sayovelTao aRiarebis gamo sul ufro meti maswavlebeli specialdeba 

am sferoSi. garda amisa, bevri praqtikos specialistma, romlebmac 

wlebi da aTwleulebi Sewires muSaobis am sferoSi, gadawyvita 

daetovebina praqtika da mTlianad Seewira Tavi inteleqtualuri 

sakuTrebis swavlebisaTvis. yofili praqtikosi specialistebi, rogorc 

ki SeiZenen universitetSi maswavleblobis muSaobis gamocdilebas, 

SeuZliaT gaxdnen inteleqtualuri sakuTrebis Sesaxeb kanonmdeblobis 

saukeTeso maswaTleblebi. Statis iuristi iurist maswavleblebma, 

romlebmac surT daspecialeba inteleqtualuri sakuTrebis sferoSi, 

unda xeli mohkidon uamrav konkretul codnaTa SeZenis arasaxarbielo 

amocanas, romlebic aucilebelia eqspertisTvis inteleqtualuri 

sakuTrebis sferoSi. magram maswavleblebi, romlebic xels hkideben am 

amocanas, naxuloben masSi mTel samyaros, romelic savsea 

inteleqtualuri gamocanebiTa da ganZeuliT da romelic savsebiT 

amarTlebs yvela Zalisxmevas. 

32.11 gamocdil maswavlebelTa Sualedur wyaros, romlebsac SeuZliaT 

efeqturad Snavson Statis maswavleblebis aryoliT gamowveuli 

vakuumi inteleqtualuri sakuTrebis sferoSi, warmoadgenen 

patentrwmunebulebi, romlebic mzad arian Tavisi drois (erTi-ori 

saRamo kviraSi) nawili Seswiron inteleqtualuri sakuTrebis kursis 

swavlebas. aseT maswavleblebs, Cveulebriv uwodeben “adiunkt- 

profesorebs” maT SeuZliaT efeqturad da ekonomiurad Camoayalibon 

srulfasovani da xarisxiani inteleqtualuri sakuTrebis swavlebis 
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programa. es procesi damyarebulia simbiozze _ is SesaZleblobas 

aZlevs universitets Caabas Tavis programaSi mravalricxovani 

mravalkvalificiuri eqspertebi, romlebic uzrunvelyofen Temis 

farTo gaSuqebas, rac miuRweveli iqneboda mxolod ramdenime 

specialistis yofnis SemTxvevaSi, minimaluri xarjebiT, xolo meore 

mxriv, amaRlebs patentrwmunebulis prestiJs, romelicsauniversiteto 

momzadebis programaSia CarTuli, aZlevs mas stimuls axal debu- 

lebaTa midevnebisTvis plus kmayofileba axalgazrda specialistebis 

swavlebisagan, romlebic axleburad gaiazreben Zvel problemebs. 

studentebs moswonT istoriebis mosmena patentrwmunebulis praq- 

tikidan, xolo rwmunebulebi iqnebian kmayofili auditoriisTviss 

codnis gadacemiT, romelsac (rac iSviaTad xdeba rwmunebulis 

cxovrebaSi) moswons mosmena da dajereba imisa, rasac uyvebian. 

32.12. iuridiul fakultetze inteleqtualuri sakuTrebis safuZvlebis 

yvelaze ukeTesad aswavlian Statis profesori iuristebi, romlebsac 

SeuZliaT sakmarisidro dauTmon konsultaciebs da studentebis 

swavlebis am programis mimdinareobisas maT mier specialobis 

dasaufleblad, romelic yvelaze metad miesadagebaT maT. yofili 

patentrwmunebulebi, romlebic Statis maswavleblebi gaxdnen, gaaCniaT 

Sromis specifikuri bazris gamocdilebis upiratesoba inteleqtua- 

luri sakuTrebis sferoSi da, rogorc wesi, swrafad iTvaliswineben 

damrigeblobis Cvevebs. gamocdili iurist maswavleblebs gaaCniaT 

iuridiudi ganaTlebis sistemis da iuridiuli fakultetebis stu- 

dentebis moTxovnilebaTa codnis upiratesoba. 

 
 
(c) inteleqtualuri sakuTrebis swavleba ganviTarebad qveynebSi 

32. 13 ukanaskneli aTwleulis manZilze ismom wamoiwyo rigi iniciativa 

im mizniT, rom sazogadoeriobisTvis cnobili gamxdariyo swavlebisa 

da gamokvlevebis programebi inteleqtualuri sakuTrebis sferoSi, 

romlebic xorcieldeba sxvadasxva ganviTarebad qveynebSi, da amiT 

gaeqtiurebina swavlebisa da kvlevis procesi inteleqtualuri sakuT- 

rebis sferoSi.es iniciativebi dagegmili iyo rogorc ismos saqmia- 

nobis  damateba   personalis   momzadebasTan   dakavSirebiT,   rac 
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warmoadgens ganviTarebis mizniT TanamSromlobis programis nawils, 

sxvanairad rom vTqvaT, ismos iuridiul-teqnikuri programis nawils. 

32.14. inteleqtualuri sakuTrebis sferoSi swavlebisa da gamokv- 

levebis stimulirebis mizniT ismom 1970 wels gamoaqveyna ori 

mimoxilva, erTi inteleqtualuri sakuTrebis kanonmdeblobis swavle- 

bis Sesaxeb da meore _ saavtoro uflebis kanonmdeblobis swavlebis 

Taobaze. es mimoxilvebi mogviTxrobdnen swavlebis raodenobaze, 

arsze, doneze, saaTebis raodenobasa da formaze, agreTve, Tanmxleb 

aspeqtebze, romlebic exeba sxvadasxva universitetebSi da umaRlesi 

ganaTlebis sxva saswavleblebSi. Catarebul kursebs msoflios 30-sa 

da meti qveyanaSi. 

32715. Tumca universitetebisa da institutebis raodenoba, romlebSic 

aswavlian inteleqtualuri sakuTrebis kanonmdeblobas, mkveTrad 

gaizarda aRniSnuli mimoxilvis gamoqveynebidan. faqti faqtad rCeba, 

rom rig ganviTarebad qveyanaSi, aziisa da wynari okeanis regionis 

zogierTi ganviTarebadi qveynebis CaTvliT, inteleqtualuri 

sakuTrebis kanonmdebloba jer ar aris Setanili rogorc komerciuli 

samarTlis kursis Semadgeneli nawili. es xdeba ZiriTadad dainte- 

resebuli studentebis SezRuduli raodenobis gamo. 

32.16. magram ganviTarebad qveynebSi arsebobs rigi universiteti da sxva 

saswavlebeli,  romlebSic  tardeba  inteleqtualuri  sakuTrebis 

kursebi. isini           agreTve atareben periodul safuZvelze, saxelmwifo 

organoebTan da dainteresebul profesiul organizaciebTan erTad da 

ismos mxardaWeriT, zogadi xasiaTis Sesaval kursebs inteleqtualuri 

sakuTrebis kanonmdeblobis sferoSi. ufro meti, zogierT ganviTarebad 

qveyanaSi  tardeboda specializebuli kursebi da seminarebi inte- 

leqtualuri sakuTrebis konkretul aspeqtebTan dakavSirebiT, rom- 

lebic gankuTvnilia                                                     universitetis studentebisTvis, mecnieri 

muSakebisaTvis, saxelmwifo mosamsaxureebisaTvis, iuristebisa da biz- 

nesmenebisTvis, romlebic gaZlierebul interess amJRavneben inteleq- 

tualuri  sakuTrebis                                  kanonmdeblobis mimarT. organizebuli 

iyo agreTve simpoziumebi da sxva Sexvedrebi, romlebic mieZRvna 

inte- 
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leqtualuri sakuTrebis kanonebis mimoxilvas mimdinare ekonomikuri, 

teqnikuri da socialuri ganviTarebis Suqze. 

32.17. inteleqtualuri sakuTrebis sakiTxebis swavlebis sferoSi am 

progresis pirvel rigSi iyvnen universitetebis maswavleblebi, romle- 

bic aRmoCndnen Sors mWreteli da Seignes, rom inteleqtualuri 

sakuTreba warmoadgens ara abtraqtul cnebas, aramedsafiro iaraRs 

sasurveli ekonomikuri da kulturuli miznebis misaRwevad aseTi 

maswavleblebi waRalisebis Rirsia da maT mieces maTi imedis 

realizaciis SesaZlebloba. 

 
 
C. inteleqtualuri sakuTrebis kursebis gamoyofa 

32.18. universitetebSi da iuridiul kolojebSi Cveulebriv aswavlian 

inteleqtuluri sakuTrebis kursebis oTx tips: mimoxilviTi kursebi, 

specializebuli kursebi, gaZlierebuli donis seminari da praqtikuli 

kursebi. 

32.19. mimoxilviTi kursebis es farvo profilis sabazo kursebi, 

romlebic gankuTvnilia imisTvis, rom mogvces inteleqtualuri 

sakuTrebis kanonmdeblobis sxvadasxva sferos mimoxilva faqtebis 

sakmarisi nakrebis CarTviT studentebis “madis gasaRviveblad”, 

romlebsac SeuZliaT gadawyviton daspecializeba inteleqtualuri 

sakuTrebis sferoSi. mimoxilviTi kursebis, romlebsac SeiZleba 

ewodos “inteleqtualuri sakuTrebis Sesavali an “kanonmdebloba 

patentebis, sasaqonlo niSnebisa da saavtoro uflebis sferoSi,” 

popularuli biznesis skolisa da saxelmwifo universitetis stu- 

dentebSi, romlebsac surT gaarkvion kurZo pirTa SemoqmedebiTi 

nawarmoebebis dacvis specializaciis ekonomikuri perspeqtivebi. 

mimoxilviTi kursebis swavleba gansakuTrebiT misaRebia im maswavleb- 

lebisTvis, romlebic iwyeben Tavis karieris inteleqtualuri 

sakuTrebis swavlebaSi da SeuZliaT studentebTan erTad Seiswavlon 

inteleqtualuri sakuTrebis dacvi gaRrmavebuli aspeqtebi. magram 

zogierTi gamocdili maswavlebeli, romlebic specializdebian 

inteleqtualuri sakuTrebis sferoSi, miiRebian siamovnebis aseTi 

mimoxilviTi kursebis wakiTxvidan, radgan sTvlian, rom urTierToba 
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sxvadasxva fakultetis studentebTan gamudmebiT afarToebs Tval- 

Taxedvas. 

32.20. gaZlierebis donis seminarebi tardeba im studentebisTvis, 

romlebmac ukve gaiares specializebuli kursi konkretul dargSi 

mzad arian (ufro Rrmad) Seiswavlon erTi an meti konkretuli aspeqti 

am dargebSi patentebis sferoSi aseTi seminaris magaliTad SeiZleba 

movitanoT kursi, romelic ganixilavs gamogonebaTa dacvis process 

dawyebuli ganacxadis Setanis momentidan Semdeg eqspertizis periodis 

gavlisa da uwyebis mier patentis gacemiT, agreTve patentis dacvis 

uzrunvelyofis yvela stadiis CaTvliT sasamarTlo ganxilvis 

msvlelobisas. maSasadame, studenti Seiswavlis sasamarTloSi 

sapatento davaTa principebis gamoyenebis praqtikul aspeqtebs, anu im 

sakiTxebs, romlebic zogadad man Seiswavla  specializebuli 

sapatento kursis swavlebisas. gaZlierebuli donis seminaris meore 

saxeobas SeuZlia ganixilos inteleqtualuri sakuTrebis iseTi 

aspeqti, romelic arc ise xSirad warmoiqmneba, rom gaxdes calke 

specializebuli kursis sagani. magaliTad, seminari “ inteleqtua- 

luri sakuTrebis kanonmdeblobis antimonopoliuri aspeqtebi” 

Seavsebda xarvezs, romelic SeiZleba iyos sabazo kursebSi. seminarebi 

miscemen agreTve studentebs SesaZlebZlobas moamzadon gamokvlevebi 

mimdinare problemebis Sesaxeb sxva studentebisaTvis moxsenebis 

wasakiTxad an maswavlebels miscemen Sanss gadascen Tavisi viwro 

sagani detalebSi an mouTxros axal, CanasaxSi myof dargebze, iseTi, 

rogoricaa: kanonebis zooteqnologiaTa da kompiuterebis dargSi. 

32.22. praqtikuli kursebi yuradRebis koncentrirebas axdens realur 

nabijebze, romlebsac rwmunebuli wamoiwyebda konkretul situaciaSi 

inteleqtualur sakuTrebaze uflebaTa miRebisTvis an dacvisTvis. 

iseTi kursebi, rogoricaa: “sapatento uwyebis praqtika”, “sasamarTlo 

praqtika saavtoro uflebaSi” da “rwmunebculis roli sasamarTlo 

ganxilvaSi”, aiZuleben studentebs gaakeTon swored is, rac maT 

moeTxovebaT maT samarTlebriv praqtikaSi. aseT kursebs xSirad 

kiTxuloben kerZo rwmunebulebi, romlebic gamodian rogorc adiunkt- 
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profesorebi, romlebmac unda Seaswavlon kerZod is, rasac isini 

yoveldRiurad akeTeben. 

32.23. saTanado kursisi SerCeva inteleqtualuri sakuTrebis 

programaSi CasarTvelad damokidebulia studentebis, maswavlebelTa 

Semadgenlobaze da gaTvaliswinebuli programis doneze. mravali 

sauniversiteto programa, rodesac miiReba gadawyvetileba mesSi 

inteleqtualuri sakuTrebis CarTvis Sesaxeb, iwyeba mcirediT da 

sTavazobs mimoxilviT kurss da erT an or specializebul kurss, 

isini TandaTanobiT adideben kursebis ricxvsa da dones studentebis 

momzadebis donis amaRlebisa da maswavlebelTa Semadgenlobis dain- 

teresebis mixedviT. Cveulebriv, es swrafad xdeba da xSirad erTaderT 

limitirebad faqtorad rCeba gafarToebisa da kursebis sxva sa- 

xeobebTan eqsperimentis Catarebis survili. 

 
 
D. saswavlo masalebis SerCeva da saswavlo gegmebis dawera 

32.24. inteleqtualuri sakuTrebis kursis organizaciis erT-erTi 

yvelaze mniSvnelovan da raRaca azriT yvelaze rTul aspeqts 

warmoadgens  saswavlo masalaTa SerCeva. rasakvirvelia, SesarCevi 

masalis saxeoba raRacwilad nakarnaxevi iqneba SeTavazebuli kursis 

struqturiT. magram            kursis SerCevisSemdeg maswavlebelma 

SeiZleba aRmoaCinos, rom        Sesabamisi saswavlo masala ubralod 

ar arsebobs nabeWdi formiT, an rom saWiro masala moipoveba 

sxvadasxva wyaroSi da unda Segrovdes erTad. Tu saTanado teqsebis 

Sovna SeuZlebelia an Tu gamoiyeneba ramdenime teqstis kombinacia, 

maSin unda momzaddes Sesabamisi  “Tematuri saswavlo 

gegma” mecadineobis organizaciis gasaadvileblad da studentebis 

warmatebiTi swavlebisTvis. 

 
 
(a) saswavlo masalebis SerCevasa da saswavlo gegmis 

dawerasTan dakavSirebuli zogadi SeniSvnebi 

 
 
32.25. programaSi axali kursis Setanis mosamzadebeli samuSaoebi 

moiTxovs dros. didi Sroma sWirdeba saswavlo masalaTa da miTi- 

TebiTi  literaturis  Segrovebas  inteleqtualuri  sakuTrebis  im 
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konkretul sferoSi, romlis swavlebacaa gaTvaliswinebuli. sxva 

maswavleblebis mier gamoyenebuli saswavlo masalebi SeiZleba 

gamodges amosaval wertilad da SeiZleba kidevac rekomendebuli iyos 

im periodisTvis, vidre maswavlebeli ar daagrovebs sakmaris gamoc- 

dilebas am kursis meSveobiT masalaTa damoukidebeli SerCevisTvis. 

magram zogierTi rekomendacia da raRac sastarto masalac ki ar 

iqneba zedmeti. es Tavi daexmara dawyeb an gamocdil maswavlebels 

saTanado saswavlo masalis SerCevaSi inteleqtualuri sakuTrebis 

kursebisTvis, romelsac is xelmZRvanelobs. 

32.26. yvela SemTxvevaSi unda SeirCes is sakurso teqsti, romelic 

Seesabameba Tqvens interesebs,gamocdilebas da samaswavleblo stils 

damwyebma maswavlebelma, romelic pirvelad kiTxulobs inteleqtua- 

luri sakuTrebis kurss, unda SearCios teqsti, romelic iqneba 

saganmanaTleblo da saintereso araa mxolod studentebisTvis, aramed 

misTvissac. damwyebis maswavlebleblebisTvis yovelTvis saukeTeso 

arCevani iqneba masala, romelmac saxeli moixveja da dawerilia 

mocemul dargSi aRiarebuli specialistis mier. 

32.27. ufro gamocdil maswavleblebs da praqtikos rwmunebulebs, 

romlebic ukeT icnoben arsebul masalas, SeuZliaT SearCion isini 

sakuTari neba-surviliT an gaaerTianon masalebi, romlebic amokre- 

fili sxvadasxva wyarodan, rom maTi azriT rac SeiZleba ukeT asaxon 

kursis Sinaarsi da mimarTuleba.es iZleva SerCeuli masalisa da 

TviTon maswavleblis filosofiasa da stils Soris meti Sesa- 

bamisobis miRwevis SesaZleblobas, da, agrTve, imis SesaZleblobis, 

rom acilebuli iyos arevdareva imaSi, rac ikiTxeba kursis procesSi 

da aRwerilia literaturaSi. Tumca yovelTvis unda xazgasmuli iyos 

azrTa sxvaoba, miuxedavad amisa aseTi sxvaoba warmoadgens efeqtur 

saswavlo instruments mxolod maSin, roca maswavlebeli warmoadgens 

mas swored rogorc sxvaobas, da ara maSin, rodesac students eCveneba, 

rom arsebobs sxvaoba, rasac aswavlis maswavlebeli da saswavlo 

masalas Soris. 

32.28. Zalian Znelia moamzado sakuTari saswavlo masala, amasTan es 

moiTxovs did dros. magram saTanado saswavlo masalis Sedarebis 
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deficitis pirobebSi zogjer gvixdeba amis gakeTeba. magram 

mizanSewonili ar aris sakuTari kursis aseTim asalebisTvis rogorc 

sagamocdo poligonis gamoyeneba. saWiroa winaswar mohkidos xeli 

guldagulSerCevas SerCevas, gadasinjvas,redaqtirebas da organizacias 

moswavleTaTvis mis warsadgenad. 

32.29. vrceli saswavlo gegma, romelic Seicavs mTel kurss, unda 

mieces students mecadineobis pirvel dResve. saswavlo gegma 

warmoadgens TemaTa CamonaTvals, romlebic ganxiluli iqneba am 

kursis farglebSi da sakiTxav masalas, romelic miekuTvneba yovel 

Temas. saswavlo gegmebSi aZleven studentebs “saswavlo gzebis 

rukas”. karg saswavlo gegmas SeuZlia gamohyos Temebi, romlebic 

gadaTvalierebuli iqneba, maTi mokle SinaarsiT, aRniSnos TariRebis, 

rodis iqneba ganxiluli konkretuli Tema, miuTiTos sakiTxavi 

masalis dasaxlebaze da gverdebis nomrebze, rasac mosTxoven stu- 

dentebs yovel mecadineobaze. idealSi saswavlo gegma unda Seicavdes 

kursis mokle erTsaxovan Sinaarss da winaswar gaacnos students 

Temebis ZiriTadi ideebi, romlebic unda ganixilon da uzrunvelyon is 

samomavlo sacnobo masaliT mexsierebaSi imis aRsadgenad, rac gaiara 

(an unda gaevlo) mocemuli kursis procesSi. sxvadasxva saseminaro 

mecadineobisTvis TemaTa cxrilis Sedgenisas yvelaze mniSvnelovani 

da Znel sakiTxebs, rasakvirvelia, unda gamoiyenon Sesabamisad meti 

dro. magram zogierTi momatebuli sirTulis sakiTxebi unda 

moxsenebuli iyos “gakvriT”, rameTu isini Seiswavleba ufro maRali 

donis kursis swavlebisas. TemaTa SerCeva da maTi gadacemis sisrule 

mTlianadaa damokidebuli maswavlebelze, romelsac SeuZlia am 

gamocdilebis SeZena mxolod praqtikis gziT. saswavlo gegmis efeq- 

turobis Sesamowmeblad gamodgeba misi gamoyeneba zogadi mimoxilvis 

saxiT kursis Sinaarsis gacnobisas mecadineobis pirvel Jres  da 

kursis Sejamebisas ukanasknel dRes. es Seesabameba warmatebiTi 

urTierTobebis strategias, da saxeldobr “mouyevi maT, ris Tqmasac 

apireb, uTxari es, xolo Semdeg mouyevi maT, Tu ra sTqvi Sen”. 
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(b) masalaTa SerCeva konkretuli kursebisTvis 

32.30. masalebi mimoxilviTi kursebisTvis yvelaze xelmisawvdomia 

inteleqtualuri sakuTrebis kursebs Soris. mimoxilviTi kursebisTvis 

literal=turis SerCevisas maswavlebelma dro unda dauTmos mTeli 

xelmisawvdomi literaturis gadasinjvas. xSirad rekomendebulia 

konsultanciis miReba aseTive kursis sxva maswavleblebisagan sxva 

universitetebSi da gagma, vu romel literaturas da ratom iyeneben 

isini.  unda SeirCes SeZlebisdagvarad iseTi teqstebi, romlebic 

iZlevian  yvela              Temis dabalansebul aRwerilobebs. mimoxilviTi 

kursis  yvela students eqenba sakuTari individualuri interesi, 

magram yvela students aqvs imis ufleba, rom maT interesebs dauTmon 

saTanado yuradReba.inteleqtualuri sakuTrebis literaturis damate- 

bad SeiZleba gamoiyenon statiebi da teqstebi, romlebicfokusirebuli 

inteleqtualuri sakuTrebis ekonomikur da politikur aspeqtze. aman 

SeiZleba  Sgamoiwvios saintereso diskusiebis provocireba da ga- 

aRrmaos studentebis mier kavSiris gageba inteleqtuluri sakuTrebisa 

da eris ekonomikur janmrTelobas Soris. 

32.31. mimoxilviTi kursebisaTvis gansakuTrebul interess warmoadgens 

ismos mier 1988 wels gamoqveynebuli wigni “inteleqtualuri 

sakuTrebis sakiTxavi masalebi”. es wigni, romlis gadamuSavebuli 

varianti devs Tqvens win warmoadgens sakiTxav masalaTa krebul 

kanonmdeblobisa da marTvis sxvadasxva aspeqtebis Sesaxeb inteleq- 

tualuri sakuTrebis sferoSi. am wignis teqsti emyareba gancxadeZeZs, 

romlebic qveyndeboda ismos sxvadasxva publikaciaSi, magaliTad, 

komentarebSi da tipur kanonebSi, ganviTarebadi qveynebisaTvis 

licenzirebis sahelmZRvanelos ganmartebiT baraTebSi (romelic exeba 

teqnologiaTa gadacemas sakiThebs), mosamzadebal dlkumentebSi da 

eqspertTa komitetebis angariSebSi da saerTaSoriso biuros moxse- 

nebebSi sxvadasxva moxsenebebsa da simpoziumebze, romlebic tardeba 

msoflios sxvadasxva qveyanaSi. wigni gankuTvnilia universitetis 

studentebisTvis, pirvel rigSi studentebisTvis aziisa da wynari 

okeanis regionis ganviTarebadi qveynebidan, romlebic yvelaze metad 

ganicdian saTanado literaturis uqonobas inteleqtualuri sakuT- 
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rebis sferoSi. es wigni sasargebloa agreTve universitetebisTvis da 

sxva saswavleblebisTvis regionis ganviTarebad qveynebSi Sesabamisi 

programebis mosamzadeblad inteleqtualuri sakuTrebis samarTleb- 

rivi sakiTxebis swavlebisTvis. Tumcawigni pirvel rigSi gankuTvnilia 

studentebisTvis, is SeiZleba gamoyenebuli iqnes rogorc damxmare 

cnobari saxelmwifo momsaxureebisTvis, rwmunebulebis ada biznes- 

menebisTvis, romlebic dainteresebuli arian inteleqtualuri sakuT- 

rebis sakiTxebiT. am sabazo cnobaris damatebad ismom moamzadat 

erovnuli damatebiTi, romlebic Seicaven zogierTi qveynis kanonebis 

komentaris inteleqtualuri sakuTrebis sferoSi jerjerobiT aseT 

qveyanaTa ricxvs miekuTvneba: indoeTi, malaizia, pakistani, filipinebi, 

keoreis respublika, Sri-lanka da tailandi. es damatebiTi unda 

Seicavdnen ZiriTad sakanonmdeblo aqtebs, sasamarTlo gadaw- 

yvetilebebs da samarlis sxva wyaroebs, romlebic exeba yovel am 

qveyanas. 

32.32. specializebuli kursebisTvis saswavlo masalis monaxva bevrad 

ufro Znelia, vidre mimoxilviTi kursebisTvis. mizezi martivia: spe- 

cializebuli kursebis studentTa ricxvi naklebia mimoxilviTi 

kursebis studentebis ricxvze, amitom specializebuli saswavlo ma- 

salis momzadeba da publikacia arc Tu prestiJulia. magram arsebobs 

SesaniSnavi masala, gansakuTrebiT patentebis, sasaqonlo niSnebisa da 

saavtoro uflebaTa sferoSi. 

32.33. magram saWiroa arsebuli specializebuli teqstebis sagul- 

dagulo gadasinjva maT SerCevamde. maswavlebelma unda gaakontrolos 

Seamowma Tu ara specialistis mier dawerili teqsti am dargis sxva 

mcodnem saukeTeso teqstebic ki man unda Seavsoso mimdinare masaliT, 

romelic gaxdis teqsts ufro Tanamedroves. ufro xelmisawvdoms da 

ufro sainteresos realuri patentebis aslebi, samrewvelo nimuSebis 

registraciis aslebi nakeTobaTa magaliTebiT, etiketebi, niSnebi, 

romlebic alirebis donemde erTmaneTismsgavsia, ori msgavsi simReris 

musikaluri Canaweri _yvelaferi es realistur elements mmatebs 

teqstSi gadmocemul ideebs. 
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32.34. Tu specializebuli masalis monaxva SeuZlebelia. maswavlebels 

SeuZlia SearCios mimoxilviTi teqsti, romelic Seicavs vrcel Tavs im 

dargSi, romelic warmoadgens specializebuli kursis sagans. xSirad 

mimoxilviTi masala, romelic miuRebelia mimoxilviTi kursisTvis, 

imis gamo, rom masSi ar aris dabalansebuli midgoma yvela sagnisadmi, 

gamodgeba karg specializebul masalad im saganSi, romelic masSi 

metismetad mojarbebulia. 

32.35. rogoru sainstruqcio masala, gamodgeba agreTve saxelmZ- 

Rvaneloebi, kanonebis komentarebiT, sasamrTlo gadawyvetilebebi an 

saJurnalo statiebi. Tumca isini ufro gamodgeba gaZlierebuli do- 

nis seminarebisTvis an praqtikuli mecadineobebisTvis.bevri am masa- 

laTagani Seicavs zogadi principebis mSvenieri mimoxilvas da 

adgilad SeiZleba gadakeTdes karg moxsenebaTa seminarisTvis. 

32.36. masalis SerCeva gaZlierebuli donis seminarisTvis xSirad ufro 

advilia, vidre mimoxilviTi da specializebuli kursebisTvis, rameTu 

am masalis SerCevaganpirobebuli iqneba  seminaris  TematikiT. 

ganacxadTa nimuSebi                   da sasamarTlos masalebis miReba SeiZleba 

Sesabamisi wyaroebidan. Tematikuri statiebi da gamokvlevebi SeiZleba 

gavrcelebuli iyos rogorc safuZveli diskusiebisTvis, mniSvnelovani 

calkeuli sasamarTlo saqmec ki SeiZleba TavisTaTad sakmarisi 

masala mTeli seminarisTvis, Tu, rasakvirvelia, Sevsebuli iqneba 

komentarebiT da Semdgomi sqmeebiT, romlebic emyareba am mTavar 

saqmes. 

32.37. praqtikulma kursebma unda gamoiyenonigive masala, romliTac 

sargebloben am dargSi momuSave specialistebi. kanonebi da 

instruqciebi unda gamoiyenebodes rogorc pirvelwyaro. procedurebis 

saxelmZRvaneloebi, romlebsac aqveyneben samrewvelo sakuTrebis 

uwyebebi, SeiZleba SeiZinon da Seiswavlonstudentebma. sasamarTlo 

saqmeebis praqtikuli kursebis mimdinareobisas unda daicvan sasa- 

marTlo wesebi da procedurebi. praqtikuli kursis warmateba, xarisxi 

da gamosadegoba pirdapiri Jamokidebuli iqneba imaze, Tu ramdenad 

uzrunvelyofilia kursis msgavseba samarTlis am dargis realur 

saqmeebTan.  Tu  kursze  Seiswavla  samarTalwarmoebis  an  apelaciis 
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praqtika, studentebs SecZliaT moawyon realuri saqmis mosmena 

sasamrTlos arqivebidan an SeuZliaT ganixilon apelacia namdvili 

gancxadebebis safuZvelze, romlebic ganixilebodnen saapelacio 

sasamarTloSi. Tu iswavlebasapatento formulis Sedgenis xelovneba, 

maSin gamogonebis gamoyeneba realuri patentidan SesaZleblobas 

miscems studentebs Seudaron formulis sakuTari variantebi im 

variantebs, romlebic miRebuli iyo sinamdvileSi. 

 
 
(c) saswavlo masalebi ganviTarebad qveynebSi 

32.38. ganviTarebad qveynebSi inteleqtualuri sakuTrebis saswavlo 

masalebis xelmisawvdomoba SeiZleba Sefasebuli iyos Semdegnairad: 

arsebobs saswavlo masalebis umniSvnelo raodenoba, romlebic 

gansakuTrebiT gamosadegia ganviTarebad qveynebSi. isini, romlebic 

xelmisawvdomia, ufro xSirad samarTlisa da praqtikis swavlebis 

SesaZleblobas iZleva, romlebic SeiZleba arc iyos gamoyenebuli 

mocemul ganviTarebad qveynebSi. 

32.39. amitom umravles SemTxvevaSi maswavlebels TviTon  uxdeba 

masalis  SerCeva                  inteleqtualuri sakuTrebis kursisTvis. 

problema imaSia,  rom ganviTarebad qveynebSi maswavleblebi-

samarTalmcodneebi momaragebuli iyvnen saWiro dokumentaciiT, 

romelsac isini Seiswav- lian da       romlis safuZvelze isini 

SeZleben Seqmnan sasurveli saswvalo masala inteleqtualuri 

sakuTrebis programis gegmisa da formulirebisas.aseTi dokumentacia 

SeiZleba Seicavdes sxva qveynebis kanonebisa da sainstruqcio 

masalis teqstebs, ismos saerTaSoriso biuros 

 miermomzadebuli dokumentebs ineteleqtualuri sakuTrebis 

sxvadasxva sakiTxeTan dakavSirebiT, romlebic gamokvleulia an rom- 

lebsac ikvleven, eqspertTa komitetebis sxvadasxva angariSebs, rom- 

lebic  dakavSirebuli iyvnen am sakiTxebiT, agreTve diplomatiuri 

konferenciebis protokolebs, romlebzedac miRebuli iyo axali 

xelSekrulebebi an     gadaisinja arsebulixelSekrulebebi 

zemoaRniS- nuli gamokvlevebisa da angariSebis safuZvelze. yvela 

maswavlebelma icis Tavis kaTkdris SesaZleblobebi da mis mier 

nebisimeri axali saprogramo masalis aRqma, romelSic SeiZleba 
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CarTuli iyos, agreTve 
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sxva Semakavebeli faqtorebi, inteleqtualuri sakuTrebissakiTxTa 

Seswavlisadmi studentis interes dones CaTvliT, rodesac sxva 

Tematika SeiZleba ufro mimzidveli da perspeqtiuli im Tvalsaz- 

risiT, rom sxva specializacias SeiZleba mieyvana ukeTesi materialur 

mdgomareobZamde, rodesac studenti iZens Tavis iuridiul profesias. 

32.40. imis damatebad, rac zemoT iyo naTqvami ismos dokumentaciis 

Sesaxeb rogorc im problemaTa da SesaZlo gadawyvetaTa wyaroze, 

romlebic SeiZleba gamxdairoyo kursebis sagani da saswavlo masala, 

yuradReba unda mieqces moxsenebebs, romlebsac waradgenen ATRIP-is 

yovelwliur krebaze ukanaskneli aTi wlis ganmavlobaSi. ukve 

tradiciad iqca am yovelwliur krebebze moxsenebaTa wargena, 

romlebic asazaven maswavlebelTa gamocdilebas programaTa SedgenaSi 

da saswavlo masalis momzadebaSi. es moxsenebebi qveyndeba yoveli 

aseTi krebisTvis. wardgenili moxsenebebis CamonaTvali, romelic 

daTariRebulia 1992 wlis 1 ivlisiT, SeiZleba moiZios ismos mier 

gamocemul dokumentSi B19/307. 

32.41. wignis garda, romelic dasaxelebulia “sakiTxavi masala 

inteleqtualur sakuTrebaSi”, romelic zemoT iyo moxseniebuli, ismos 

mier gamocemuli rigi sxva publikacia SeiZleba warmoadgendes 

gansakuTrebul interess maswavleblebisTvis da mkvlevarebisTvis. es 

publikaciebi CamoTvlilia ismos publikaciaTai katalogSi. rogorc 

wesi, ismos saerTaSoriso biuro akmayofilebs maswavlebelTa 

moTxovnebs am publikaciaTi mimarT, imaTi gamokvleviT, romlebic 

gamoqveynebuli iyo SezRuduli tiraJiT da romlebic didi moculobis 

gamo metad Zviria dasamzadeblad. es, kerZod exeba diplomatiuri 

konferenciebis protokolebs da saerTaSoriso klasifikaciebs, 

gansakuTrebiT saerTaSoriso sapatento klasifikacias. amis gamok- 

lebiT, publikaciebi egzavnebaT maswavleblebs an mkvoevarebs ufasod, 

safosto xarjebsac ki faravs es organizacia sasargeblo iyos 

SeiZleba agreTve ismos da ATRIP-is mier agmocemuli dokumentebis 

CamonaTvali swavlebisa da gamokvlevebis sakiTxebTan dakavSirebiT 

inteleqtualuri sakuTrebis sferoSi. am CamonaTvalis indeqsia B19/307 

da is Seicavs 1992 wlis pirvel ivliss gamocemul dokumentebs. 
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E. swavlebis meTodika da strategia 
 
 
(a) swavlebis meTodika 

32.42. swavlebis meTodika sxvadasxva sxvadasxva qveyanaSi, sxvadasxva 

universitetSi da sxvadasxva aqvs sxvadasxva maswavlebels. ar arse- 

bobs yvela instruqtorisTvis misaRebi erTiani meTodika, iseve, 

rogorc ar arsebobs studentebis yvela kategoriasTan muSaobis 

erTiani meTodika. magram samarTlis dargSi arsebobs ori sxvadasxva 

ZiriTadi midgoma, romlebic xSirad gamoiyeneba. es aris TvalsaCino 

swavlebis meTodika da problemuri swavlebis meTodika. 

32.43. TvalsaCino  swavlebis  meTodika. saswavlo masala,romlebic 

sakmaod kargadaa cnobili da farTod gamoiyeneba SeerTebuli 

Statebis da gaerTianebuli samefos universitetebis iuridiul 

kolejebSi, emyarebaCveulebTi samarTlis principebs maTi kanonebze 

dadebiT, administraciul instrubciebs da sasamrTlo gadawyve- 

tilebaTa ganmartebebs. aseTi kanonmdeblobis swavleba, Cveulebriv, 

xorcieldeba tradiciuli “magaliTebis meTodis” meSveobiT da 

moiTxovs garkveul disciplinapul midgomas maswavleblebisa da 

studentebis mxriv. es meTodika cnobilia sxva qveynebSic, magram ar 

gamoiyeneba maTSi sxvadasxva mizezTa gamo. zogierTi am mizezTagani 

aixsneba im faqtiT, rom samarTlebrivi sistemis buneba, romelic 

arsebobs evropis kontinentis sxvadasxva qveynebSi da gavlenas axdens 

frangulad molaparake afrikis rig qveyanaze, laTinuri amerikis 

qveynebze da raRacwilad aziis qveynebze, ar akmayofilebs swavlebis 

am meTodikas. inteleqtualuri sakuTrebisadmi miZRvnili aseTi 

saswavlo masalis gamoyeneba moiTxovs, rom kursi Sedgenili iyo 

CveulebiTi samarTlis, kanonebis, instruqciebisa da sasamarTlos, 

kanonebis, instruqciebisa da sasamarTlo gadawyvetilebaTa swored 

aseTi principebis safuZvelze da xSirad moiTxovs swored aseTi 

principebis detalur axsna ganmartebas, raTa gagebuli iyos 

samarTlis wyaroTa Suqze sasamarTloebrivi sistemis farglebSi 

Sesabamisi ganviTarebad qveyanaSi. 
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32.44. problemuri  swavlebis  meTodebi. es aris meore midgoma, 

romelmac moipova popularuloba CveulebiTi samarTlis qveynebSic. 

problemuri midgomis Sesabamisad maswavlebeli aRweris garemoebaTa 

konkuretul nakrebs, romlebic iwveven saintereso samarTlebriv 

problemebs. studentebisagan moiTxoveba kanonis Sesabamisi principebis 

gamoyeneba aseTiproblemis analizisTvis da gadasawyvetad.  es 

moiTxovs studentisagan ara mxolod kanonis codnas, aramed Za- 

lisxmevas aseT garemoebaTa yvela aspeqtis gaazrebisTvis da kanonis 

gamoyeneba saTanado Sedegis misaRwevad. specialistTa saerTo azriT, 

romlebic ganixilaven sakiTxs swavlebis meTodikebis Sesaxeb, kerZod 

ismosa da ATRIP-is mier erToblivad dafuZnebuli samuSao jgufi, aris 

Sesablebloba saerTaSoriso doneze warmoadginon magliTebi da 

situaciaTa modelebi, romlebic asaxaven ianteleqtualuri sakuTrebis 

sakiTxebs da rogor gadawydeba es situaciebi sxvadasxva samarTlebriv 

sistemebSi. 

 
 
(b) efeqturobis Sefaseba 

32.45. swavlebis erT-erT yvelaze mniSvnelovan da efeqtur 

instruments, Tumc romelic xSirad mxedvelobidan gamorCebaT xolme, 

warmoadgens instrumenti, cnobili rogorc “efeqtrutobis Sefaseba”. 

efeqturobis Sefasebis yvelaze xSirad gamoyenebul meTods_daskvniT 

gamocdebs_ Zalian xSirad ganixilaven rogorc mxolod studentis 

Sefasebis instruments. faqtobrivad es SesaniSnavi instrumentia 

agreTve maswavleblis Sesafaseblad gamocJis gamoyenebis erT-erT 

xerxs rogorc maswavleblis Sefasebis instrumentisa warmoadgens 

maswavleblis mier konkruetuli miznebis CamonaTvalis formulireba 

kursis dasawyisSi da sagamocdo kiTxvebis ise momzadeba, rom 

darwmunde, iyo Tu ara miRweuli es miznebi. studentebis warmatebebi 

am sagamocdo kiTxvebze pasuxis gacemisas maswavlebels warmoadgenas 

imaze, Tu ra warmatebas miaRwia man Tavisi codnis gadacemaSi. 

32.46. maswavleblis efeqturobis Sefasebis meore xerxs warmoadgens 

studentebis mier maswavleblis anonimuri Sefasebis Catareba. kursis 

ukanasknel dRes Catarebuli aseTi mimoxilva, SesaZleblobas miscems 
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Seitanon winadadebebi swavlebis kursis da meTodikis gaumjobesebis 

Taobaze, da agreTve miswems maswavlebels SesaZleblobas miiRos ase 

saWiro obieqturi “ukukaTSiri”. anonimurobisa da gulwrfelobis 

uzrunvelyofisTvis aseTi anketebi ar unda Seivsos maswavleblis 

TandaswrebiT da ar unda moxvdnen masTan sagamocdo niSnebis 

daweramde. Tu studentebi iqnebian maTi SeniSvnebis konfidencialobis 

SenaxvaSi da imaSi, rom negatiuri SeniSvnebi gavlenas ar moaxdenen 

maT niSnebze, maSin mosalodnelia ufro obieqturi SeniSvnebi. 

saswavlo masalebisa da gegmebis xarisxisa da sargeblobianobis 

Sesaxeb sakiTxebic unda iyos Setanili. 

 
 
(c) studentebis aqtiurobis waxaliseba 

32.47. sxva metad saganmanaTleblo instruments, romelic yvelafris 

miuxedavad xSirad gamorCebaT xolme mxedvelobidan, warmoadgens 

studentebis praqtikuli aqtiurobis waxaliseba auditoris  gareT. 

bevri iuridiuli koleji an universiteti nebas rTavs studentebs 

monawileoba miiRon samarTlebrivi mimoxilvebis an Jurnalebis 

publikaciebSi. bevri aseTi Jurnali specializebulia inteleqtualuri 

sakuTrebis calkeul aspeqtebze da maTi umravlesoba miesadageboda 

aseT daxmarebas. zogierTi koleji atarebs konferencias inteleq- 

tualuri sakuTrebis sxvadasxva sferoSi. mogawileoba daswrebis an 

misorganizaciaSi daxmarebis gziT miscems students  perspeqtivbis 

ukeT gagebas am sferoSi. da bolos iq, sadac saganmanaTleblo sistema 

saSualebas aZlevs studentebs dakavebuli iyvnen praqtikuli muSaobiT 

swavlasTan paralelurad, maT SeuZliaT imuSaon arasruli samuSao 

dro mosamarTleeebis, advokatebis kantorebSi an inteleqtualur 

sakuTrebasTan dakavSirebul saxelmwifo dawesebulebebSi. 

 
 
F. maswavleblebsa da mecnier muSakebs Soris kontaqtebi 

 
 
 
 
32.48. kontaqtebi sxvadasxva qveynis maswavleblebsa da mecnier muSakebs 

Soris warmoadgens   mniSvnelovan   saSualebas   inteleqtualuri 
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sakuTrebis rolis ganmtkicebisa, swavlebisa da mecnieruli 

gamokvlevebis xelis SewyobisaTvis inteleqtualuri sakuTrebis 

sferoSi. rig qveyanaSi maswavleblebi da mecnier muSakebi xSirad 

qmnian asociaciebs maTi saerTo saqmis xelSesawyobad. magram 

inteleqtualuri sakuTrebis kvlevisa da swavlebis sferoSi aseTi 

asociaciebi cotaa. 

32.49. amis SegnebiT ismom wamoiwyo RonisZiebebi, romelbic mimarTulia 

uontaqtebis wasaxaliseblad maswavleblebsa da mecnier muSakebs 

Soris inteleqtualuri sakuTrebis sferoSi swavlebisa da kvlevis 

rolis popularizaciis mizniT am dargSi. 1979 wels ismom moawyo 

maswavlebelTa “mrgvali magida”, romlebic dainteresebuli iyvnen 

inteleqtualuri sakuTrebis sakiTxebis swavlebiT. am “mrgvali 

magidis” mier miRebuli rekomendaciebis safuZvelze 1981 wels 

dafuZnda inteleqtualuri sakuTrebis sferoSi gamokvlevebisa da 

swavlebis srulyofis saerTaSoriso asociacia (ATRIP). 

32.50. ATRIP-I, romleis wevrTa raodenoba 250-ze metia, aerTianebs mTeli 

msoflios maswavleblebsa da mecnier muSakebs. is ikribeba 

yovelwliurad, or weliwadSi erTxel ismos StabbinaSi,  JenevaSi, 

xolo meorejer misi prezidentis qveyanaSi, romelsac irCeven 

aRmasrulebel komitetTan erTad orwliani vadiT. asciaciaatarebda 

yovelwliur krebebs sxva qveynebSic, kerZod evropis organizaciaSi 

(EPO) miunxenSi (germania), jorj vaSingtonis universitetSi 

(vaSingtoni, kolumbiis olqi, aSS),trinitis kolejSi (kembriji, 

gaerTianebuli samefo), kosta-rikis universitetSi (san-zose, kosta- 

rika) da salamanjis universitetSi (salamanka, espaneTi). arc Tu didi 

xnis win, 1993 wlis agvistoSi, isini Tavis yovelwliur krebas 

atarebdnen stokxolmSi (Svecia) Tavisi prezidentis _ ekonomikis 

stokholmis skolis samarTlis fakultetidan profesor gunara 

karnelas TavmjdomareobiT. 

32.51. ATRIP-is yvela yovelwdiur krebaze maswavleblebi msoflios 

yvela kuTxidan uziareben erTmaneTs gamocdilebas, Zalisxmevas maTi 

kaTedris programebis mosamzadebeli komisiebis mier dadebiTi 

Sefasebis miRebaSi inteleqtualuri sakuTrebis erTi an meti kursis 
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CatarebiT da aseTi kursis an kursebis Sinaarsis, programis, saswavlo 

masalis Sedgenaze daxarjuli drois, studentebis raodenobisa da 

donis da miRweuli Sedegebis aRweraSi. es moxsenebebi iZleva karg 

sazrdos  kursebis Sinaarsis, saswavlo masalisa da swavlebis 

meTodikis  mosafiqteblad, riTac SeiZleba isargeblon sxva 

maswavleblebmac sakuTari kursebis dagegmvisa da gadasinjvias. 

32.52. CineTSi erovnul doneze 1985 wels Seiqmna CineTis 

universitetebis sazogadoeba inteleqtualuri sakuTrebis sferoSi 

(CUSIP). mis SemadgenlobaSia CineTis umaRles saswavlebelTa 

warmomadgenlebi, universitetebis ada samecniero _  teqnikuri 

profilis institutebis CaTvliT. misi mizania swavlebisa dJa 

gamokvlevebis xelSewyoba inteleqtualuri sakuTrebis sferoSi. 

32.53. amis garda, kvleviTi vizitebi maswavleblebTan Sesaxvedrad sxva 

qveynebSi aadvileben programebis proeqtebisa da kursebis Sinaarsis 

ganxilvas, agreTve azrTa gacvla-gamocvlas swavlebis meTodikasTan 

dakavSirebiT. ukanaskneli xuTi wlis ganmavlobaSi ismomo 

maswavleblebisTvis moawyo kvleviTi vizitebi rigi ganviTarebadi 

qveynebidan. maT moinaxules safrangeTi, germania, holandia, 

gaerTianebuli samefo da amerikis SeerTebuli Statebi. 

 
 
G. maswavlebelTa roli sakanonmdeblo procesSi 

 
 
32.54. erovnuli kanonmdeblobebi da instruqciebi inteleqtualuri 

sakuTrebis sferoSi rig qveyanaSi adaptaciis an gadasinjvis 

procesSia. aseTma kanonmdeblobam da instrubciam mxedvelobaSi unda 

miiRos ekonomikuri cvlilebebi da teqnikuri progresisi zegavlena. 

mraval qveyanaSi adaptaciisa da gadasinjvis procesi inicirebulia 

aRmasrulebeli xelisuflebiT, romlis SemadgenlobaSi Sedian 

samrewvelo sakuTrnbisa da saavtoro uflebis uwyebebi, romelTa 

TanamSromlebi iusticiis saministros TanamSromlebTan erTad adgenen 

kanonproeqtebs da Semdgom monawileoben maT ganxilvaSi dainte- 

resebul wreebTan da, bolos, gadawyvetilebis ganxilva da miReba 

xdeba sakanonmdeblo organoebis farglebSi. 
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32.55. mraval ganviTarebad qveyanaSi specialistis naxva SeiZleba ara 

mxolod samrewvelo sakuTrebisa da saavtoro uflebis uwyebebSi, 

aramed sxva saxelmwifo dawesebulebaSic, gansakuTrebiT im da- 

wesebulebaSi, romlebic dakavSirebulia vaWrobis sakiTxebTan da, 

agreTve, makontrolebel dawesebulebebSi, romlebic uweven zeda- 

mxedvelobis telemauwyeblobas an kompaniaTa saqmianobas biznesis 

sxvadasxva sferoSi. 

32.56. mraval industriul qveyanaSi miRebulia komisiebis an sxva 

specialuri sakonsultacio organoebis Seqmna aRmasrulebeli xe- 

lisuflebis organoebis dasaxmareblad rekomendaciebisa da kanon- 

proeqtebis mosamzadebladac ki samarTlebrivi reformebis mim- 

dinareobis dros. 

32.57. analogiurad industriul qveynebSi parlamentis SemadgenlobaSi 

Sedis komitetebi da qvekomitetebi romlebic dakavSirebuli arian 

inteleqtualuri sakuTrebis sakiTxebiT. aseTi komitetis Tanam- 

Sromlebi arian specialistebi inteleqtualuri sakuTrebis sakiTxebSi 

da mudmivi kontaqtebi aqvT dainteresebul wreebTan konsulta- 

ciebisTvis da sakuTari dasvenebis SesaTanxmeblad sxvadasxva 

politikur sakiTxebTan gadawyvetilebebTan dakavSirebiT, romle- 

bicgamoaqvT gansaxilvelad samarTlebrivi reformis mimdinareobis 

periodSi. 

32.58. piriqiT, mraval ganviTarebad qveyanaSi, samrewvelo sakuTrebisa 

an saavtoro uflebis uwyebaTa ramdenime maRali Tanamdebobis 

TanamSromlis garda, mTavrobis wreebSi praqtikulad ar arsebobs 

politikisa da mosazrebaTa gageba, romlebic safuZvlad udevs 

inteleqtualuri sakuTrebis sakiTxTa ganxilvas. am qveynebSi xSirad 

maswavleblebida rwmunebulebi, iuristebi universitetebSi wamyvan 

rols Seasruleben kanonmdeblobis momzadebisa da gadasinjvis 

procesSi. rogorc advokatebma an rwmunebulebma, agreTve rogorc 

maswavleblebma, romlebic mravali wlis manZilze aswavlidnen 

komerciuli da eaonomikuri samarTlis sakiTxebs, maT SeiZines 

garkveuli gamocdilebasamarTlebrivi problemebis gadawyvetaSi, 

romelic   SeiZleba   gamoyenebuli   ar   aris   galdawyvetilebaTa 
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SemuSavebaSi, romlebic dakavSirebulia inteleqtualuri sakuTrebis 

sakiTxebTan. 

32.59. sul ufro metad aseTi specialistebi cdilobZen gaafarToon 

sakuTari horizonti da inteleqtualuri sakuTrebis sakiTxebis codna 

inteleqtualuri sakuTrebis Sesaxeb sxva qveynebis kanonebisa da 

momijnave sakiTxebis SedarebiTi analizis Catarebis gziT da agreTve 

konsultaciebis gziT saxelmwifo dawesebulebaTa da woeebTan sxva 

qveynebSi. ramdenadac aseTi specialistebi gadamwyvet rols 

Seasruleben sakanonmdeblo procesSi, gasakviri an unda iyos, rom 

maT gamoavlinon informaciis miRebis bunebrivi moTxovnileba, 

romlebic exeba sxva qveynebis kanonebsa da praqtikis inteleqtualuri 

sakuTrebis sferoSi. 

32.60. saerTaSoriso gaerTianeba cdilobs am moTxovnilebis 

dakmayofilebas. am specialistebs SeuZliaT monawileoba miiRon 

gamokvlevebSi Semdeg TavSi miTiTebul institutebSi an moinaxulon 

sxva qveynebis dedaqalaqebi, romelTa kanonmdebloba inteleqtualuri 

sakuTrebis sferoSi kargad aris damuSavebuli aseTi spe- 

cialistebisaTvis sasargebloa agreTve kvleviTi vizitebi JenevaSi 

mimdinare sakiTxebis gansaxilvelad ismos samdivnoSi. ismos biujetis 

SezRuduli SesaZleblobis farglebSi, romelic dafinansebulia sa- 

xelmwifoTa pirdapiri SenataniT, gansazRvruli Tanxa gamoiyo iurist- 

maswavlebelTa dasaxmareblad, romlebsac surdaT kontaqtis damyareba 

Tavis kolegebTan sxva universitetebSi da samrewvelo sakuTrebisa da 

saavtoro uflebis uwyebaTa TanamSromlebTan sxva qveynebSi. rig 

SemTxvevaSi aseTi vizitebi xorcieldeboda agreTve am qveynebis 

universitetebisa da mTavrobebis uSualo daxmarebiTa da xelSewyobiT. 

 

 
 
 
H. kvleviTi institutebis inteleqtualuri sakuTrebis kanonis 

sfero 

(a) Sesavali 

32.61. swavleba sauniversiteto doneze ar SeiZleba iyos efeqturi 

maswavleblebisTvis intensiuri individualuri mecnieruli muSaobis 
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SesaZleblobis micemis gareSe. aseTi gamokvlevebi inteleqtualuri 

sakuTrebis viwrospecializebul dargSi yvelaze kargad SeiZleba 

Catardes sxva mecnier TanamSromlebTan erTad, romlebsac gaaCniaT 

interesTa igive an momijnave sfero. amiT aixsneba ukanasknel wlebSi 

inteleqtualuri sakuTrebis sferoSi specializebuli kvleviTi 

uentrebis an centrebis, romlebic aerTianeben mecnierTa da maswav- 

lebelTa saqmianobas, xSirad rogorcuniversitetis iuridiuli 

kolejis qvedanayofis Seqmnis tendencia. 

32.62. ganviTarebul qveynebSi kvleviTi centrebi samarTlis dargSi 

sakmaod kargad cnobili movlenaa miuxedavad imisa, rom centrebi, 

romlebic miZRvnilia martooden gamokvlevebisadmi inteleqtualuri 

sakuTrebis sferoSi, ganvaiTarebul qveynebSi arc Tu bevria, arsebobs 

zogierTi metad cnobili gamonaklisi sazRvargareTisa da 

saerTaSoriso samarTalis maks plankis instituti patentebis, saav- 

toro uflebisa da konkurenciis sferoSi erT-erTi cnobili, Tu 

yvelaze cnobili centria msoflioSi inteleqtualuri sakuTrebis 

sakiTxebis ganxilvasTan dakavSirebiT. 

32.63. ganviTarebul qveynebSi kvleviTi centrebi samarTlis dargSi 

sakmaod kargad cnobili movlenaa. miuxedavad imisa, rom centrebi, 

romlebic miZRvnilia martooden gamokvlevebisadmi inteleqtualuri 

sakuTrebis sferoSi, ganviTarebul qveynebSi arc Tu bevria, arsebobs 

zogiervTi metad cnobili gamonaklisi. sazRvargareTisa da saer- 

TaSoriso samarTlis maks plankis instituti petentebis, saavtoro 

uflebisa da konkurenciis sferoSi erT-erTi cnobili, Tu yvelaze 

cnobili centria msoflioSi inteleqtualuri sakuTrebis sakiTxebis 

ganxilvasTan dakavSirebiT. 

32.63. inteleqtualuri sakuTrebis sferoSi kvleviTi institutis 

miznebi, struqtura da funqciebi Camoayaliba pirvelad maks plankis 

institutis direqtorma; profesorma frederik karl baierma. 

moxsenebaSi, regionalur simpoziumze, romelic exeboda swavlebasa da 

gamokvlevebs inteleqtualuri sakuTrebis sferoSi aziisa da wynari 

okeanis regionSi, romelsac ismo atarebda CineTis saxalxo 

respublikis   daarsebis   saxelmwifl   komisiasTan   erTad   da 

932  



gaerTianebuli   erebis organizaciis ganviTarebis  programis 

xelSewyobiT  pekinSi,                  CineTSi, 1987 wlis noemberSi 

(romelic moxseniebulia  ismos da ATRIP-is mier gamocemul 

dokumentTa CamonaTvalSi,  1992 wlis 1 ivlisis ismos 

dokumenti B19/307. aqedan moyolebuli Temaimis Sesaxeb, rogor da 

ra unda iyos an SeiZleba iyos gamokvleuli inteleqtualuri 

sakuTrebis sferoSi, ara erTxel iyo ganxiluli ATRIP-is 
yovelwliur krebebze, seminarebze da simpoziumze, romlebic 

organizebuli iyo ismos mier ganviTarebad qveynebSi da Setanili 

mocemuli erovnuli simpoziumis programaSi aq filipinebze. 

32.64. amerikis SeerTebuli StatebSi erT-erTi pirveli centri, 

romlebic dakavebuli iyo martooden gamokvlevebiT inteleqtualuri 

sakuTrebis sferoSi, dakavSirebuli iyo jorj vaSingtonis 

universitetis iuridiul kolejTan da cnobili iyo rogorc 

patentebis, sasaqonlo niSnebisa da saavtoro uflebis fondi. 

SemdgomSi is gaxda franklin pirsis iuridiuli centris nawili da 

ayvavda mrewvelobis da advokatebis finansuri xelSewyobiT. 

32.65. arsebobs agreTve inteleqtualuri sakuTrebis sxva centrebic, 

romlebic aramxolod kvleviTi samuSaoTia dakavebuli. CrdiloeT 

amerikaSi arsebobs inteleqtualuri sakuTrebis centri jon marSalis 

iuridiul kolejTan an (Cikago, ilinoisi), romelic aerTianebs iuri- 

diul kolejs da aspiranturas inteleqtualur sakuTrebis dargSi 

gamokvlevebTan da informaciis gavrcelebasTan inteleqtualuri 

sakuTrebis  Sesaxeb. inteleqtualuri sakuTrebis kanadis instituti, 

romelic didi xani ar aris rac daarsda halSi (kanada) da romelic 

mjidro kavSirSia saxelmwifo struqturebTan, romlebic pasuxis- 

mgebelia inteleqtualuri sakuTrebis sakiTxebze. 

32.66. evropis kontinentze, belgiaSi, Seqmnili iyo inteleqtualuri 

sakuTrebis centri luveinis kaTolikur universitetSi.SveciaSi aris 

stokholmis ekonomikuri kolejis inteleqtualuri da informaciis 

saSualebaTa entri gaerTianebul samefoSi arsebobs dedofal meris 

kolejis komerciuli samarTlis kvleviTi centris inteleqtualuri 

sakuTrebis ganyoTileba londonis universitetTan. safrangeTSi aris 

samrewvelo sakuTrebis sferoSi saerTaSoriso kvlevis centri (CEIPI) 

strasburgi  (sadac  ismo  CEIPI-sTan  erTad  yovelwliurad  atarebs 
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samrewvelo sakuTrebis saswavlo kurss saxelmwifo mosamsaxu- 

reebisTvis ganviTarebadi qveynebidan). arsebobs agreTve anri-debuas 

kvleviTi instituti samrewvelo sakuTrebis sferoSi parizSi, 

universitetis kvleviTi centri samrewvelo sakuTrebis sferoSi 

(CUERPI) grenoblSi da pol rublies centri lionSi. 

32.67. aziaSi da wynari okeanis regionSi ukve ramdenime welia moqmedebs 

iuridiuli centri filipinis universitetTan, romelmacbevri gaakeTa 

kanonmdeblobaTa analizisTvis intelqtualuri sakuTrebis dargSi, 

agreTve Caatara axali kanonmdeblobis kvleva inteleqtualuri 

sakuTrebis sferoSi CineTSi CineTis saxalxo respublikis sapatento 

uwyebis, sasaqonlo niSnebisa da saavtoro uflebaTa marTvis CineTiC 

uwyebam erToblivi ZalixmeviT Seqmnes inteleqtualuri sakuTrebis 

centri. uoreis respublikaSi inteleqtualuri sakuTrebis 

saerTaSoriso saswavlo instituti gaixsna daidukSi 1991 wels. 

32.68; am moxseniebul centrebSi xorcieldeba organizebuli gamokvle- 

vebi da samecniero proeqtebi rogorc konkretuli specialistebisa, 

aseve mqone garkveul amrocanebis kvleviTi jgufebis mier. 

32.69. universitetebis iuridiul kolejebSi moswavlesstudentebi aseve 

Cabmli arian kvleviT muSaobaSi, rameTu es aris mowmobis, diplomis an 

maT mier swavlebis warmatebiTdamTavrebis sxva damadasturebeli sabu- 

Tis miRebis erT-erTi moTxovnaTagani. maswavleblebi, romlebic 

muSaoben universitetSi, teqnikur institutSi an centrSi, aseve, 

axorcieleben samecniero muSaobas individualur an koleqtiur 

safuZvelze. am centrebis mecnier muSakebs aqvT specializacia 

inteleqtualuri sakuTrebis mocemul dargebSi. Tumca es centrebi 

dakavebuli ar arian martooden samecniero muSaobiT an martooden 

swavlebiT,isini axorcieleben SesaniSnav programebs rogorc kvleviT 

dargSi, aseve kadrebis momzadebis sferoSi. 

 
 
 
(b) inteleqtualuri sakuTrebis kanonis institutisa da 

biblioTekis Seqmna: CineTis magaliTi 

32.70. ramdenime win pekinSi dafiqrdnen, dainteresebuli univer- 

sitetebis ZalisxmeviT SeeqmnaT erTobliviprogramiT an erToblivi 
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centri,  an instituti inteleqtualuri sakuTrebis samarTlebrivi 

sakiTxebis swavlebisTvis. es idea Camoayaliba profesorma gua 

Sukangma CineTis saxalxo universitetidan (pekini), romelmac SeZlo 

gaexarda  es sakiTxi ganTlebis saministros seriozuli ganxilvis 

sagnad; am ukanasknelma aseTi struqturis organizaciisTvis Tavis 

mxriv rCevisTvis mimarTa ismos. 

32.71. am Txovnis sapasuxod ismom moawoda specialistTa jgufis 

gagzavna pekinSi (am jgufSi Sediodnen profesori desemonte lozanis 

universitetitad, romelic aswavlis agreTve fraizurgis 

universitetSi, fransua kiurSi, romelic amJamad ismos generaluri 

direqtoris moadgilea, xolo adre aswavliTa inteleqtualuri 

sakuTrebis samarTlebriv sakiTxebs nevSatelis universitetSi da gast 

ledakisi, ismos iuridiuli mrCeveli) sakiTxebis gansaxilvelad 

ganaTlebis saministros TanamSromlebTan da akademiis xelmZRva- 

nelobasTan (prezidenti, vice-prezidenti da pekinis saxalxo 

universitetis, king xuas universitetisa da pekinis universitetis 

iuridiuli fakultetis dekanebi) aseTi programis, centris Tu 

institutis Seqmnisa da dafinansebis perspeqtivaTa Seswavlis mizniT. 

gaTvaliswinebuli iyo agreTve, rom es programa, centri an instituti 

dakavSirebuli unda iyos universitetebTan CineTis sxva raionebSi, 

kerZod vuxanaSi, manxaSi da ksianaSi. amasTan dakavSirebiT 

adgilobrivi universitetebis warmomadgenlebi Camovidnen pekinSi 

diskusiaSi monawileobis misaRebad. bolosdabolos profesorma guo 

Sukangma moaxerxa daefuZnebina instituti CineTis saxalxo uni- 

versitetis farglebSi pekinSi, amJamad SeTanxmebebi sxva univer- 

sitetebTan ganxilvis stadiaSi. 

32.72. gansakuTrebulad unda movixsenioT sapatento uflebis kvleviTi 

instituti, romelic adre iyo CineTis saxalxo respublikis sapatento 

uwyebis nawili imis gamo, rom is iq iyo Seqmnili. am instituts gaaCnia 

mdidari  masalebi inteleqtualuri sakuTrebis samarTlebrivi 

sakiTxebSi. wamyvan rols am institutis farglebs gareT asrulebs 

profesori  tangJongSuani, romelic, albaT, yvelaze gamoCenili 

specialistia  inteleqtualuri sakuTrebis sferoSi CineTSi. pro- 

fesori tangi iyo agreTve komitetis wevri, romelic ganixilavda 

sakiTxs kanonmdeblobis                                                       xasiaTis  Sesaxeb  samrewvelo  

sakuTrebis 
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sferoSi, romlis miReba ganzraxuli hqonda CineTis saxalxo 

respublikas da aqtiurad monawileobda am kanonmdeblobis proeqtis 

momzadebaSi da mis Semdgom SemoRebaSi. 

32.73. ramdenime wlis win profesori tangi gamovida iuridiul 

masalaTa fondis Seqmnis ideiT samrewvelo sakuTrebis sferoSi, 

romelic saSualebas miscemda sapatento uwyebas da mecnier muSakebs, 

romlebsac surT kvlevis Catareba, iyvnen sxva qveynebis saqmis kursSi 

ise, rom ar daxarjon damatebiTi xarjebi da dro am masalebis 

misaRebad sxva qveynebidan. am miznis miRwevaSi dasaxmareblad ismom 

misca profesor tangs JenevaSi Casvlisa da inteleqtualuri 

sakuTrebis samarTlebrivi sakiTxebis Sesaxeb iuridiuli masalebis 

gacnobis SesaZlebloba ismos metad viwro specializebuli 

biblioTekaSi. profesorma tangma moamzada iuridiuli masalaTa 

CamrnaTvali, romelic, misi azriT, saWiroa institutisTvis. 

32.74. axla saWiro iyo aseTi iuridiuli masalebis SeZenis xerxebisa da 

saxsrebis gamonaxva da maTi Camotana pekinSi. cxadia is masalebi, 

romlebic momzadebuli iyo ismos mier, dauyovnebliv gadasca ismos 

saerTaSoriso biurom d maTi aslebi gaigzavna pekinSi. meore mxriv, 

profesor tangis CamonaTvalSi iyo sapatento da saavtoro uflebis 

uwyebebis publikaciebi msoflios sxvadaxsva qveynebSi, agreTve 

publikaciebi, romlebic ganxorcielebuli iyo rigi komerciuli 

firmis mier, romelTagan zogierTimetad ZviradRirebuli iyo da maT 

Sesasyidad ar gaaCniaT saxsrebi. ismos saerTaSoriso biurom mimarTa 

yovel samrewvelo sakuTrebis uwyeba da yovel saavtoro uflebis 

uwyebas, romlebic aqveyndebdnen profesor tengisTvis saintereso 

masalebs, da es uwyebebi gamoexmauren da gaagzavnes Tavisi 

publikaciebi pekinSi. amasTan maT Tavis Tavze aiRes yvela xarji. 

analogiurad iyo gagzavnili moTxovnebi rig sagamomcemlo firmaSi da 

universitetebSi im imediT, rom isini Tanaxma iqnebian Tavisi wvilili 

Seitanon fondis SeqmnaSi usasyidlo safuZvelze publikaciebis 

micemis da gadagzavnis Rirebulebis gadaxdis gziT. bevri firma da 

universiteti gamoexmaura am moTxovnebs,amasTan zogierTma Tavi 

nawamroebTa yvelaze axali gamocemebi SesTavaza, maSinroca sxvebma 

SeZles  mxolod  Zveli  gamocemebis  gagzavna,  romlebic  maT  aRar 
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sWirdebodaT. aseTi gziT Seiqmna iuridiuli masalebis metad 

ZviradRirebuli fondi institutSi. 

32.75. aseve, mxolod ufro mcire da mokrZalebulimasStabiT ismos 

SeuZlia, konkretuli samarTali mcodne maswavleblis TxovniT, 

gaugzavnos mas dokumentacia, romelic Sedgeba mosamzadebeli 

moxsenebebisa da angariSebisagan da ismos saerTaSoriso biuros 

publikauiebisagan. es, ra Tqma unda, gakeTda usasjidlod. rac Seexeba 

ismos mier gamoqveyenbul iuridiul masalaTa sxva saxeoebebs, 

profesori tangis gamocdileba SeiZleba iyos imis magaliTi,  Tu 

rogor SeiZleba maTi SeZena. 

 
 
 
I. daskvna 

32.76. universitetebma da sxva institutebma Tavisi wvlili Seitanes da 

SemodgomaSic  Seitanen im pirTa swavlebaSi, romlebic gaxdebian 

xvalindeli dRis kanonmdeblebi, mosamarTleebi, administraciuli 

moxeleebi, praqtikuli iuristebi da maswavleblebica da ecnieri 

muSakebic. kvleviTma institutebma Tavisi wvlili Seitanes da 

SemdgomSic Seitanen ianteleqtualuri sakuTrebis sistemis analizSi 

da mis  gaumjobesebe-srulyofaSi.  axlandeli  da  momavali  

Taobebi mowodebuli  iqnebian               Seqmnan, gamoiyenon da srulbmnan es  

sistema. magram es rom gaakeTon, saWiroa codna, magram saerTo 

codna da Tu gindsamarTlebrivi codnac sakmarisi ar aris. saWiroa 

specializacia rac warmoadgens iuridiuli ganaTlebis nawils, 

romelic Tavis mxriv damyarebulia  mecnierebisa                       da 

humanitaruli   dargebis   mtkice fundamentze. 

32.77. Semdeg, kvleviT institutebs unda aRmouCinon ufro arsebiTi 

xelSewyoba, raTa maT ganaxorcielon knonmdeblobis funqcionirebis 

mudmivi Sefaseba, romelic reglamentirebsinteleqtualuri sakuTrebis 

obieqtebs, da dazmareba gauwion swavlebis procesSi,Seqmnan safuZveli 

kanonmedblobisTvis, mosamarTleebisTvis da administraciuli mu- 

SakebisTvis arsebuli politikis, principebisa da praqtikis 

gadasinjvisas. 
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32.78. universitetebma da saswavlo institutebma unda miiRon Sesabamisi 

rekomendaciebi imisTvis, rom maTi teqnikuri miRwevebigaxdes farTo da 

droulad cnobili ara mxolod sxva mkvlevarebisTvis, aramed 

mrewvelobisTvisac, rom es Sedegebi aRiarebuli da  anazRaurebuli 

iyos Sesabamisad mrewvelobaSi da vaWrobaSi danergvis gziT 

gamocdilebis, droisa da am teqnikur SedegTa miRwevaSi Cadebul sxva 

resursebis gaTvaliswinebiT. 

32.79. da bolos, swavlebisa da kvlevis procesis inteinteleqtualuri 

sakuTrebis sferoSi SeiZleba iyos efeqturi mxolod im pirobiT, rom 

swavlebaze Tvis gamokvleva is Tvis swavlebisa da kvlevis 

programebis efeqturi organizaciisTvis gamoiyofa Tanxebi. imisTvis, 

rom Sesrulebuli iyos es moTxovnebi, ekonomikis saxelmwifo da sxva 

seqtorebsa da agreTve saganmanaTleblo dawesebulebebma unda 

imuSaon erTad. es amocanebi metad masStaquria imisTvis, rom romelime 

maTganma damoukidebqlad SeZlos maTi ganxorcieleba. isini arTmaneTs 

unda exmarebodnen. yovelma maTganma unda SesTavazos Tavis kolegebs 

SeuerTdnen am Zalisxmevas sxva qveynebSi da Camoayalibon saerTo inte- 

resebi, raTa mogvardes saerTaSoriso TanamSromloba urTier- 

Tdaxmarebis aRmosaCenad. 

32.80. inteleqtualuri sakuTrebis msoflio organizacia (ismo) 

yovelTvis mzad aris Jaexmaros mTavrobebs, agreTve saganmanaTleblo 

da kvleviT organizaciebs inteleqtualuri sakuTrebis samarTlebrivi 

problemebis swavlebisa da kvlevis sistemebis SeTasebis, SerCevasa da 

gamoyenebis amocanaTa gadawyvetaSi, imisTvis, rom isini rac SeiZleba 

ukeTesad Seesabamebodes mTavrobis miswrafebebs da mrewvelobisa da 

vaWrobis interesebs sazogadoebis moTxovnilebaTa dakmayofilebis 

mizniT da amasTan inarCunebdene damoukidebeli saswavlo institu- 

tebisa da kvleviTi institutebis tradiciul rols rogorc codnisa 

da mecnieruli Ziebisa bastioni. 
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